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EMPLOYEES' RETIREMENT SYSTEM OF THE COUNTY OF MILWAUKEE 
MINUTES OF THE JULY 22, 2020 PENSION BOARD MEETING 

1. Call to Order 

The Vice Chair as Acting Chair called the meeting to order at 8:35 a.m.  The 
meeting was held virtually due to Milwaukee County’s and the City of 
Milwaukee’s Stay Safe MKE initiative limiting gatherings in light of the COVID-
19 pandemic. 

2. Roll Call 

Members Present 

Fernando Aniban 
Linda Bedford 
Laurie Braun (Vice Chair) 
Jeffrey Gollner 
Elena LaMendola  
LaValle Morgan 
Ronald Nelson 
Himanshu Parikh 
David Robles 

 

Members Excused 

  
  
 
 
 

Others Present  

Erika Bronikowski, Director - Retirement Plan Services 
Tina Lausier, Fiscal Officer - Retirement Plan Services 
Noukone Keovilaysone, Retirement Plan Services 
Natasha Ford, Retirement Plan Services 
CJ Pahl, Financial Services Manager – Office of the Comptroller 
Margaret Daun, Corporation Counsel 
Judd Taback, Assistant Corporation Counsel 
Rachel Preston, Paralegal - Office of Corporation Counsel  
Daniel Laurila, Operating Budget Manager - Milwaukee County  
Jessica Culotti, Reinhart Boerner Van Deuren s.c. 
Brett Christenson, Marquette Associates, Inc. 
Nicole Best, CFO/CAO – Heartland Advisors 
Lauren Albanese, Financial Investment News 
Karen Mills, ERS Member 
Joan Huffman, Attorney for James Tietjen 
Paul Erickson, Attorney for James Tietjen 

 
3. Chairperson's Report 



2 
44037999 
 

The Vice Chair called the meeting to order and explained that she will be Acting 
Chair for this meeting.  She welcomed everyone to the July 22, 2020 Milwaukee 
County Pension Board meeting.   

The Vice Chair stated that the first item on the agenda is the Chairperson's Report, 
which she explained she would be handling as Acting Chair.  She noted that the 
Board has an unusual set of circumstances this month.  The Vice Chair started by 
acknowledging and thanking Michael Harper for his dedicated service to the 
Pension Board.  She noted Mr. Harper served with distinction as a Trustee, 
Chairman of the Audit Committee and ultimately, Chairman of the Board.  The 
Vice Chair further noted that the record should reflect that Mr. Harper’s 
appointment was made after consultation with the Office of Corporation Counsel 
and a statement by that Office that his appointment was not in conflict with ERS 
Rules or Ordinances.  The Vice Chair concluded her statements by stating that 
Mr. Harper’s contributions to the Board will be greatly missed.   

4. Election of Pension Board Chairperson 

The Vice Chair stated that the second agenda item is to elect a new Pension Board 
Chair.  She acknowledged the Trustees have not had much time to think about 
this, but she asked if there were Trustees who were interested in the position or 
would like to nominate another Trustee.   

Ms. Culotti explained that under the ERS Rules, any member of the Pension 
Board may nominate themselves or another Trustee.  She further explained that 
nominations do not require a second, but until there is a new Chair, the Vice Chair 
will continue as Acting Chair.  

Mr. Robles then stated he would nominate the Vice Chair, Ms. Braun, for 
consideration as the Chair.  He stated she has served on the Board for a number of 
years and has filled in for the Chair during prior meetings.  Mr. Robles further 
stated that the Vice Chair has the background and institutional knowledge that 
comes with serving for a number of years, and in his opinion, her serving as Chair 
would be a great benefit to the Pension Board.   

The Vice Chair thanked Mr. Robles for his nomination but stated that at this 
point, she is not in a position to be the Chair.  She acknowledged that many of the 
Trustees are new Board members so the hesitation to take on the Chair position is 
understandable.  The Vice Chair then asked whether Mr. Robles would be willing 
to serve as the Chair.  She explained that while he has not been on the Board for 
very long, he has extensive legal knowledge, which would be helpful in the 
position of Chair.   

Mr. Robles stated his hesitation is as the Vice Chair noted, that he has not been on 
the Board for very long.  However, he acknowledged that his legal background 
would be helpful.  Mr. Robles explained that he is an attorney licensed to practice 
law in the State of Wisconsin.  He stated that he was previously an Assistant 
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District Attorney with Milwaukee County for 35 years.  During that timeframe, he 
also served as a special assistant to the United States Attorney for the Eastern 
District of Wisconsin. 

The Vice Chair stated that if the Board agreed, she would be willing to continue 
as Vice Chair and work with the Chair in that capacity as she has done with three 
prior chairs.  Mr. Robles then said he would nominate himself for Chair based on 
the Vice Chair’s suggestion.  The Vice Chair noted the nomination does not need 
a second, but she is grateful to Mr. Robles for stepping up.  She noted he has an 
extensive legal background, and although he is fairly new to the Board, he has 
been involved with and dissected some very difficult decisions and also assisted 
with charter and policy language.   

In response to a question, Ms. Culotti stated that the Chairperson of the Pension 
Board serves until the end of his or her term regardless of whether that is a full or 
partial term.  At the end of that term, they can be re-elected as Chairperson if that 
is the decision of the Board. 

The Pension Board unanimously agreed by roll call vote to elect Mr. Robles 
as Chairperson of the Pension Board.   

The Vice Chair stated she would be willing to continue to serve as Vice Chair.  
Ms. Culotti noted that under the Rules, the Pension Board needed to also elect her 
as Vice Chair.  

The Pension Board unanimously agreed by roll call vote to elect Ms. Braun 
as Vice Chairperson of the Pension Board.   

The Vice Chair thanked everyone and noted that the Pension Board has been 
through a lot of changes in the last few years, including a new Board structure, 
four directors of Retirement Plan Services (“RPS”), a number of Human 
Resources directors and a couple of Corporation Counsels.  She stated that while 
this is a tumultuous time, Mr. Robles’ background will be helpful in moving the 
Board forward.   

5. Minutes 

(a) Meeting Minutes – June 24, 2020  

The Vice Chair asked if there were any questions or discussion related to the 
June 24, 2020 Pension Board meeting minutes.   

The Pension Board unanimously voted to approve the minutes of the 
June 24, 2020 Pension Board meeting.  Motion by Mr. Aniban, seconded by 
Mr. Gollner.              

6. Investment Report 
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The Vice Chair asked Marquette to present its report.  Mr. Christenson began his 
report by providing a high level overview of the Portfolio.  He noted the Board 
often talks about ERS’s cash flow, which is an important topic.  Mr. Christenson 
pointed the Board to the Summary of Cash Flow in the Flash Report.  He 
explained that ERS’s net cash flow over the last 5 years is $680 million, and the 
net investment change over the last 5 years is about $500 million.  This 
$500 million represents a 6% net investment return on an annualized basis, but the 
$680 million of negative cash flow represents approximately 7.5% to 8%.  Mr. 
Christenson explained this means approximately $135 million a year is coming 
out of ERS, and the assets have gone down over the last 5 years.  Five years ago, 
the ERS Portfolio was approximately $1.76 billion and today it is approximately 
$1.6 billion.  Mr. Christenson stated that because of this cash flow, it is vital not 
to lock up too much money.  Mr. Christenson commented that one of the Board’s 
top priorities is how to structure the Portfolio and get to the 7.5% return.     

Mr. Christenson then proceeded to review the ERS Fund Composite.  He stated 
that the total market value of ERS is $1.585 billion as of the end of June.  Mr. 
Christenson explained it is important for the Board to review the ERS Portfolio 
versus the targets in the Investment Policy Statement (“Policy”) given all the 
volatility in the markets.  Under Fixed Income, the Portfolio is currently at 19.7% 
and the Policy is targeted for 23%, which results in an underweight of 
approximately $53 million.  Mr. Christenson stated that if cash is added to this, 
the Portfolio is basically in line.  U.S. Equity is approximately 21% versus the 
23% target, and International Equity is approximately 13.5% versus a 15.5% 
target.  Mr. Christenson noted while these are underweight by about $65 million, 
Hedged Equity is overweight by about $5 million.   With regard to Private Equity, 
the Portfolio is approximately 2.7% overweight at the end of June for an 
overweight of approximately $43 million.  Mr. Christenson explained there are 
some queues in Real Estate, including a $14 million redemption from Morgan 
Stanley, $11.5 million of which was received at the end of June.  UBS has a 
$14 million request from the middle of last year, and ERS has received 
approximately half of that.  Additionally, there is a $6 million redemption with 
American Realty.  Mr. Christenson explained that the Portfolio is $3.2 million 
overweight on Real Estate because this class had a difficult quarter.  Under 
Infrastructure, the Portfolio is approximately $9.6 million overweight, but ERS 
has $18 million in queue with IFM. Additionally, Mr. Christenson stated that 
$2 million is expected from Parametric and $10 million from ABS at the end of 
September.  He explained that while there are some large Policy differences, it 
will be much closer when the redemptions and other cash are received.   

Mr. Christenson continued by briefly reviewing some of the historical returns for 
the Portfolio.  He stated that 2013 and 2012 saw double-digit returns of 15.4% 
and 11.2%, which were in the 45th and 61st percentiles against ERS’s peers.  In 
2014, ERS ranked in the 53rd percentile with 5.4% returns and a 2nd percentile 
ranking in 2015 with a return of 2.3%.  Mr. Christenson explained he is 
highlighting these returns to illustrate how the Portfolio is built, which is fairly 
conservative because of the cash flow ERS requires.  Mr. Christenson stated that 
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while ERS cannot have 55-60% of the Portfolio in equities, in years like 2015, 
when the stock market is struggling, this Portfolio will do much better.  
Conversely, in markets like 2019, the Portfolio was up 16.1%, but it ranked in the 
91st percentile.  Mr. Christenson explained while this Portfolio will work well in 
all market conditions, it will not be able to compete in the rankings when the 
market is up 31% because the equity exposure is not there.     

Mr. Christenson continued by reviewing the overall Portfolio.  He stated that June 
was a good month, and ERS is up 1.1% for the month.  The year-to-date return of 
-4.9% is not great, but that return is in the 50th percentile for defined benefit 
funds over $1 billion.  Mr. Christenson explained that with funds of all sizes 
included, ERS is a bit lower because the smaller funds performed better due to the 
inclusion of fewer alternative investments.  Mr. Christenson stated that he is 
pleased with ERS’s positioning in the median, especially with its value bias.  He 
explained that the value biases are really hurting in this market.  He further 
explained the value bias has been hurting the Portfolio for a few years, but it is 
exacerbated by COVID-19 and money being funneled to tech companies like 
Amazon, Facebook and Microsoft.   

Mr. Christenson noted that the 3-month returns look quite different.  In the last 3 
months, the Portfolio is up 8.2%.  Fixed Income is up 6.1% versus 2.9% for the 
benchmark.  Mr. Christenson explained Emerging Market Debt has been doing 
well in the last 3 months.  Despite the Portfolio’s value bias, U.S. Equity is up 
20.6% versus 21.9% for the benchmark.  International Equity is up 17.5% with 
the benchmark at 16.1%, and Hedged Equity is up 9.6%.  Conversely, Real Estate 
is down 2%, and Infrastructure and Private Equity are basically flat.   

Mr. Christenson continued by reviewing the individual managers in the Portfolio.  
He stated that year-to-date, most of the managers are performing well.  TCW in 
Emerging Market Debt has been volatile, but it is recovering.  Mr. Christenson 
explained the one problem manager, which the Board placed On Notice at the last 
meeting, is Segall Bryant & Hamill.  They are down 23.1% versus the benchmark 
at 13.1% year-to-date.  Mr. Christenson stated that the Investment Committee 
spoke with Segall Bryant.  He explained currently the market is pouring money 
into growth, but as the economy recovers from COVID, it is likely the markets 
will start to rotate back into financials, energy and some of the value sectors.  Mr. 
Christenson noted this will help with some rebound on underperformance year-to-
date.  He further explained that the Portfolio is well-positioned right now, and in 
the second half of the year, the Board will address the overall asset allocation.  
Mr. Christenson noted that as previously discussed, the Fixed Income returns are 
going to be lower as will the Real Estate returns.  He suggested the Investment 
Committee may want to look at tightening up value a bit and consider what else 
can be done to balance the target return of 7.5% with keeping the Portfolio 
flexible for all markets.  Mr. Christenson stated overall June was a positive 
month.  Galliard outperformed the benchmark.  TCW also outperformed its 
benchmark as did Boston Partners.  Mr. Christenson stated that Silvercrest has 
been a little bit behind, but they have outperformed the benchmark year-to-date.  
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Similarly, QMA has been outperforming the benchmark, which has been down.  
Over the last three months, QMA is up 27%.  Mr. Christenson stated that UBS, 
which the Board has On Alert, continues to have disappointing returns.  He noted 
everything else is performing fairly well in this market.   

Mr. Christenson then reviewed the Private Equity portion of the Portfolio.  He 
noted that there are some older funds with a small amount of money, under 
$250,000, and without a lot of movement.  Mr. Christenson explained these are 
old legacy funds that he would like to eventually see removed from the Portfolio.  
He suggested the Investment Committee could review this further, but the pricing 
on the secondary market could be an issue.  Therefore, unless ERS needs the cash, 
which it currently does not, it may make sense to retain these for now.  Mr. 
Christenson noted this was an open item that he wanted to comment on so the 
Investment Committee continues to be aware of it.  Mr. Christenson then called 
for questions.    

The Vice Chair thanked Mr. Christenson and noted that she agreed with his 
recommendation with regard to the smaller amounts in the Private Equity 
portfolio, especially if one or more of the funds are generating cash flow for ERS.   
She also stated her appreciation for Mr. Christenson’s comments on the Policy 
percentage differentials.   

In response to a question from Mr. Robles regarding recommendations for the 
managers who are on alert status, Mr. Christenson stated that the Investment 
Committee met with Segall Bryant at its July meeting.  He explained that the 
Investment Committee decided that it makes sense, given everything that is going 
on, to be patient for a bit longer.  The Committee stated that it would review the 
situation again at the end of the year and decide to either continue the On Notice 
status, upgrade them or proceed with termination.  Mr. Christenson explained that 
it would be difficult to terminate with a portfolio that is so inexpensive.  He stated 
that he is comfortable with the Committee’s decision to wait and see until the end 
of the year.  Mr. Christenson continued by stating that UBS is the other manager 
On Alert and the Board has met with them a couple of times to discuss their 
performance.  He suggested the Investment Committee could consider meeting 
with UBS towards the end of the year as well.  Mr. Christenson further noted 
UBS has a fairly large queue right now, so there is not much action to take at this 
moment.  Mr. Christenson commented that UBS may also be somewhat well-
positioned going forward because they are a conservative manager, which is what 
is needed right now. 

In response to a question from the Vice Chair regarding the UBS queue, Mr. 
Christenson stated that the Board requested $14 million in July 2019 and thus far 
has received $8 million.  The Vice Chair noted that she was glad the Board 
decided to make the request when it did.  She then called for any further 
questions.  Seeing none, she thanked Mr. Christenson for his report.   

7. Disability Retirement 
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(a) K. Mills 

The Vice Chair took the agenda out of order to hear from Ms. Mills regarding 
her disability retirement application.  The Vice Chair welcomed Ms. Mills to the 
meeting and thanked her for attending.  The Vice Chair stated that the Board 
wanted to offer Ms. Mills or her representative an opportunity to present what 
she would like to the Board.  Ms. Mills clarified that her attorney sent an email 
asking her to attend, but that he would be unable to attend.   

The Vice Chair explained that the Board offers applicants the opportunity to 
present information to the Board about their disability applications.  She stated 
the Board has received all of the written materials related to Ms. Mills’ 
application and is up to speed on that information, but Ms. Mills may also speak 
to the Board.  The Vice Chair explained that Ms. Mills may present in open 
session, or if there is confidential or private information that she wants to share 
with the Board, the Board may go into closed session to hear that information 
from her.  The Vice Chair further explained that after Ms. Mills has presented, 
the Board will go into closed session on its own to consider the application and 
receive any advice it needs from counsel.  After the Board completes its closed 
session, it will take a vote on the application in open session.  The Vice Chair 
stated Ms. Mills may stay for all or part of the open session portions of the 
meeting, but if she does not have the time for that, the Board’s decision will be 
communicated to her after the meeting.   

Ms. Mills explained that because the Board has the information and paperwork 
that has been sent by her attorney and the County, she does not have much more 
to add.  She stated she loved her job and was very proud of it.  The Vice Chair 
acknowledged that she was a Deputy Sheriff and thanked her for her service to 
Milwaukee County.  Ms. Mills stated that she does not have anything further to 
present to the Board, and the Vice Chair thanked her for attending.      

The Pension Board made a motion on the matter later in the meeting. 

8. Investment Committee – July 13, 2020  

The Vice Chair took the agenda out of order to discuss the Investment Committee 
meeting while Mr. Christenson remained in the meeting.  The Vice Chair asked 
Mr. Nelson to provide the Board with an overview of the Committee meeting.   

Mr. Nelson starting by stating that the Investment Committee met with Segall 
Bryant.  He explained that their style is currently out of favor in the market, but 
they appear to be well positioned if the market rebounds in such a way where less 
expensive stocks are favored.  Mr. Nelson noted that Segall Bryant’s poor returns 
seem to be more of a style issue than a performance issue, so the Committee is 
going to watch them closely but retain them for at least a bit longer.   

Mr. Nelson then stated that the Committee also talked about the fact that ERS 
equitizes its cash holdings.  Accordingly, even though ERS has a large cash 
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balance, it is purchasing derivative securities and gaining market exposure on that 
cash.    

Mr. Nelson continued by stating that the Investment Committee further discussed 
the asset liability study that the Board approved at the last meeting.  He explained 
this study will look at investment allocations based on the needs of ERS, 
including the cash flow requirements of a mature plan.  Mr. Nelson noted this 
study will fit in well to help the Board redesign the asset allocations going 
forward and will tie into the discussion surrounding the assumed rate of return.  
Mr. Nelson explained the assumed rate of return is currently 7.5%, but the Board 
needs to consider whether that is sustainable, especially when some information 
suggests that the majority of public plans are moving to 7%.    

The Vice Chair thanked Mr. Nelson and asked Mr. Christenson if he had anything 
to add, especially with regard to Segall Bryant.  Mr. Christenson stated that Mr. 
Nelson provided a nice overview.  With regard to Segall Bryant, Mr. Christenson 
stated that the key is that their philosophy is not changing.  He noted he asked the 
portfolio manager on a call whether he wishes he would have done something 
different when he looks back.  The manager said he would not, and they are going 
to stick to their philosophy.  Mr. Christenson stated this is key, and they are very 
underpriced versus even the value benchmarks.  For example, if the market goes 
down and someone is invested with Telsa or Netflix, they are going to lose money 
because those stocks are rich right now.  However, the value stocks are very 
inexpensive so there is more value.  Overall, Mr. Christenson stated he is 
comfortable with waiting a couple more months or a couple more quarters to see 
how Segall Bryant performs.   

The Vice Chair called for questions, and seeing none, thank Mr. Nelson and Mr. 
Christenson for their comments.   

9. Approval of 2019 Annual Report 

Ms. Lausier started by stating that she circulated a copy of the Annual Report to 
the Board prior to the meeting.  She then noted she wanted to review a few of the 
edits made to the Annual Report since the prior draft.  Ms. Lausier explained she 
inserted the opinion letter from Baker Tilly on pages 2 and 3.  She also corrected 
a couple of minor typos that do not alter the results.  Ms. Lausier stated she 
further updated the date on the subsequent events page, which is the date Baker 
Tilly closed the audit.  Finally, Ms. Lausier stated she corrected the list of vendors 
and consultants because TCW was missing.   

Ms. Lausier concluded by stating that unless there are questions, she would ask 
the Board to approve the Annual Report so it can be finalized and published.  The 
Vice Chair called for questions and thanked Ms. Lausier for her hard work and 
effort in preparing the Annual Report.   
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The Pension Board unanimously voted to approve the Annual Report 
presented by Ms. Lausier.  Motion by Mr. Gollner, seconded by Mr. Robles.      

10. Approval of Procurement Policy 

Ms. Bronikowski presented the revised Procurement Policy to the Board.  She 
explained that the Board has discussed this Policy over the last few months, most 
recently at the July Audit Committee meeting.  Ms. Bronikowski stated that she 
circulated prior to the meeting redlined and clean versions of the Policy based on 
the discussion at the Audit Committee meeting.  She explained the changes 
included language clarifying that counsel’s contract approval is with regard to the 
contract language and provisions, not with regard to the procurement itself, which 
is solely the decision of the Pension Board or RPS.  Ms. Bronikowski stated the 
other minor change was to align the procurement processes with the amounts 
stated by County Ordinance.   

The Vice Chair thanked Ms. Bronikowski and invited counsel to share any 
thoughts.  She thanked counsel for their work in reviewing and double checking 
the Policy and catching the $50,000 Ordinance limit.   

Mr. Taback stated that Ms. Bronikowski summarized the changes accurately.  He 
noted he would add that Mr. Robles asked at Audit Committee to clarify that the 
initial term of a contract under the Policy is up to three years, instead of requiring 
three years.  Mr. Taback explained this Policy has been vetted multiple times by 
the Board and is in good shape for approval.  Ms. Culotti commented that this 
Policy is a living document.  She explained that as the Board uses this Policy, it 
can make changes as it sees fit based on its practical experience.  She further 
noted procurement policies are a best practice in order to provide structure over 
how a board addresses procurements.  The Vice Chair thanked counsel for their 
comments and also Mr. Morgan for his significant work at the Audit Committee 
level.  The Vice Chair asked if there were any other questions or comments from 
the Board.   

The Pension Board unanimously voted to adopt the Procurement Policy.  
Motion by Mr. Gollner, seconded by Mr. Morgan.      

11. Audit Committee Report – July 8, 2020 

The Vice Chair thanked Mr. Morgan for his service as Audit Committee Chair 
now that the Board is moving to the new governance structure.  She asked Mr. 
Morgan if he would like to provide any additional details on the July Audit 
Committee meeting outside of what the Board has already discussed and the 
minutes.  Mr. Morgan stated that the Board has already discussed or will be 
discussing the significant topics that the Audit Committee reviewed.  He noted 
everything else is reflected in the Audit Committee meeting minutes provided to 
the Board.   

12. RPS Reports 
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(a) RPS Director Report 

The Vice Chair took the agenda out of order to hear the RPS Reports.  
Ms. Bronikowski stated that over the last month, RPS has not had any major 
changes to its operations.  She explained the staff is continuing to work from 
home about 70% of the time.  Now that the actuarial evaluation, financial audit 
and Annual Report are completed, the staff will have more time to focus on the 
next projects, including the pension system upgrade.   

With regard to the V3 upgrade, Ms. Bronikowski stated that the vendor is 
preparing the statement of work and once that is completed, RPS will work with 
counsel to review and negotiate the contracts.  After a final contract is 
negotiated, Ms. Bronikowski will present the statement of work and contract to 
the Pension Board for review.  Ms. Bronikowski stated she will provide the 
Board with updates on the upgrade as they occur.   

Ms. Bronikowski next discussed RPS staffing.  She stated the staff is still doing 
well and remains committed to providing benefit services to County employees.   
Ms. Bronikowski further stated that RPS has received permission from the 
County to fill a vacant position on the RPS staff, leaving only four vacant 
positions.  This position is a coding or a developer position who will work on 
the system upgrade.  She explained this staff person will take over some of the 
responsibilities currently handled by contractors.  RPS wanted to hire for this 
position now so this individual could learn from the current contractors and be 
ready to take over when the upgrade is completed.   

In response to a question from the Vice Chair, Ms. Bronikowski explained that 
the developer position will be a County employee who will work alongside the 
co-development team.  She stated that once the upgrade is completed, RPS will 
not need to continue the co-development relationship with Joxel and most of the 
work will be able to be completed in-house at RPS.  In response to a follow-up 
question from the Vice Chair, Ms. Bronikowski stated that once the upgrade is 
completed, RPS will not need to continue the ongoing relationship with the 
multiple full-time contractors currently working on the pension system, which 
will result in a significant cost savings for ERS.  

In response to a question from the Vice Chair, Ms. Bronikowski confirmed that 
she presented to the County Board and its Committees this month.  The first 
item was related to the ongoing VCP corrections and the other was with regard 
to the revised 2021 ERS pension contributions.  Ms. Bronikowski stated she 
presented both of these items to the Finance Committee and the Personnel 
Committee.  She noted there were a couple of questions on the 2021 
contributions, but not many on the VCP.  Ms. Bronikowski explained that this 
was only an information presentation in July, and she expects that the County 
Board will vote on the VCP amendments in September.   
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The Vice Chair thanked Ms. Bronikowski for her update and also thanked the 
Comptroller’s Office and Comptroller Manske for assisting with the 
presentation and explaining some of these complex issues to the newer members 
of the County Board.   

(b) Retirements Processed 

Ms. Bronikowski reviewed the Retirements Processed for June 2020.  She stated 
the report includes 12 retirements, including 2 deferred vested members.  Of the 
10 normal retirements, four received backDROPs, one for approximately 
$427,000 and the other three for under $200,000.  Ms. Bronikowski noted that 
July will also have 12 retirements.   

(c) Fiscal Reports 

Ms. Lausier began by noting the Pension Board received the Portfolio Activity 
Report for June 2020.  She stated ERS increased by about $36 million largely 
due to the employer contribution from Milwaukee County.  ERS had 
distributions of about $17 million in June.  

Ms. Lausier next reviewed the Portfolio Valuation Snapshot that she provided to 
the Board.  She stated the Snapshot is as of July 15, 2020.  Ms. Lausier 
explained that July was a better month.  Based on the Marquette report, ERS’s 
June 30th net Plan assets were $1.585 billion, and as of July 15th, the assets had 
increased to $1.603 billion.  Ms. Lausier noted the net change in Plan assets as 
of June 30th was an increase of $15 million.  Fixed Income increased by $5 
million even though some amounts had to be taken from that asset class to meet 
capital call demands.  U.S. Equity was up $4.5 million, International Equity was 
up $8 million, and Hedged Equity was up $2.2 million.  Real Estate and Private 
Equity were both down, $15 million and $6.7 million respectively.   Ms. Lausier 
noted that these two classes have a reporting lag, and these are the first quarter 
returns, which are down for obvious reasons.  Ms. Lausier stated she is hopeful 
that the end of the third quarter numbers are better.    

Ms. Lausier continued by explaining that in June, Milwaukee County paid its 
first employer contribution payment in the amount of $20.2 million, $19.9 
million for ERS and $.3 million for OBRA.  Because of this contribution, ERS 
did not need to raise funds to meet its June needs, but to meet capital calls, ERS 
did raise $11 million from Galliard in Fixed Income.   

Ms. Lausier next reviewed the historical information she provided the Board on 
the backDROPs.  She noted she started this practice at the end of last year and 
wanted to update the information after the first two quarters of 2020.  Ms. 
Lausier explained that the backDROPs received for 2019 and 2020 have been 
lower than 2017 and 2018, but the amounts have stayed fairly consistent for 
each quarter, approximately $3-4 million dollars.     
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Ms. Lausier continued by reviewing the Funds Approved Report, which the 
Pension Board received prior to the meeting.  She explained that at the June 
Pension Board meeting, the Board approved $54 million for third quarter 2020 
needs.  There was a surplus from the second quarter of $5 million, so ERS has a 
total of $59 million available.  Ms. Lausier stated she anticipates $17 million 
will be required for July, leaving $42 million for the remainder of the second 
quarter.  Ms. Lausier explained that because the Board is moving to its new 
structure and the Board will be meeting less, she is requesting fourth quarter 
funding needs at this meeting.  Ms. Lausier stated she estimated $17 million for 
August and $18 million for September, which would leave a surplus at the end 
of the third quarter of $7 million.  Ms. Lausier explained she is requesting $52 
million to keep ERS at the $59 million range after the surplus of $7 million. 

The Vice Chair thanked Ms. Lausier for her report, especially the Portfolio 
Valuation Snapshot.  The Vice Chair commented that it is really helpful because 
the Board meets at the end of the month.  Ms. Lausier agreed and stated she will 
continue to provide that to the Board.  

In response to a question from Mr. Robles, Ms. Lausier stated that Milwaukee 
County will be making additional employer contributions to ERS in September 
and December.  Mr. Robles questioned how those payments will affect the 
request for $52 million.  Ms. Lausier stated that those payments will lower the 
amount that is needed, but she explained she is anticipating that additional funds 
will be needed for the VCP payments, which will be made in the fourth quarter.  
Ms. Lausier clarified that she is not entirely sure how much those payments will 
be, but she wants to make sure ERS has what it needs to cover its expenses.  

In response to a question from Mr. Nelson, Ms. Lausier stated it is possible ERS 
does not need $100 million in liquidity, but because the Pension Board is not 
meeting every month, she is concerned about making sure ERS has what it 
needs.  Ms. Lausier clarified that if ERS does not need the funds, she will not 
transfer the amounts, but she wants to have authorization from the Board in case 
she needs it.  Mr. Nelson confirmed that the Board’s authorization provides Ms. 
Lausier with the discretion to make the transfer if she needs funds, but she will 
not make the transfer if she does not.  Ms. Lausier confirmed that is correct.  

In response to a question from Mr. Parikh regarding the funding dates and 
amounts of the County contributions, Ms. Lausier stated that ERS received 
$20.2 million in June and the second payment in September should be 
approximately the same.  The December payment from Milwaukee County will 
be less, closer to $19 million, because the OBRA payment will have been made 
in the first two payments.  Ms. Lausier clarified that the Board has to provide 
her with the authorization to use the funds, so she does not automatically have 
the funds contributed by the County available.  Instead, Ms. Lausier requires 
Board approval to move the money to pay for disbursements during the month.   
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In response to a follow-up question from Mr. Parikh, Ms. Lausier explained that 
when the Board authorizes her to have $59 million available for the third quarter, 
it can come from any source. It can come from funds from Milwaukee County, 
which ERS has in cash, but Ms. Lausier still needs the authority to have that $59 
million moved from the investment account to the account to pay disbursements.  
Mr. Parikh thanked Ms. Lausier for her clarification.  

The Vice Chair also thanked Ms. Lausier for the clarification.  The Vice Chair 
further noted that until the Committees have had a chance to meet under the new 
governance structure, her plan is to keep the meeting schedule as is; although she 
noted she has only had a couple of days to think about this.  The Vice Chair asked 
if there were other questions or if Ms. Lausier would like to comment further.  
Ms. Lausier stated that the Board could postpone a vote on this.  She clarified she 
was trying to plan ahead so that the authorization for the remainder of the year 
was in place, but it is at the discretion of the Board.  The Vice Chair stated that in 
her opinion, this is a fairly standard request in a standard amount, and the Board 
is not authorizing anything it would not be authorizing in a couple of months.  
The Vice Chair also stated this approval makes sense as the Board generally 
recesses in August, and there could be a change to the meeting schedule.  She 
stated it is probably prudent for the Board to follow the recommendation of the 
Fiscal Officer and authorize the funds. The Vice Chair underlined that it does not 
mean that these funds will be spent, but it puts ERS and the Board in a good 
position considering the changes that are happening with the governance 
structure.   

The Pension Board unanimously approved the liquidation of assets to fund 
cash flow of $52 million for 2020 fourth quarter funding.  The amounts 
should be withdrawn from investments designated by Marquette.  Motion 
by Mr. Robles, seconded by Mr. Gollner. 

Ms. Lausier continued by stating she has one final item.  She explained the 2nd 
Quarter Financial Statement report is in process.  Ms. Lausier noted she is 
finalizing it today and will send to the Trustees after the meeting along with the 
2nd Quarter Budget Versus Actual report.  The Trustees should contact her via 
email or phone if they have questions about either report.   

(d) Funding Request for Fourth Quarter 2020 

This item was addressed by the Pension Board under Item 12(c) above.  

13. Appeals  

(a) J. Tietjen   

The Vice Chair asked whether the individuals representing Mr. Tietjen had 
joined the meeting.  Ms. Huffman stated that she had.  The Vice Chair 
welcomed Ms. Huffman.  Mr. Erickson stated he was also present for Mr. 
Tietjen’s appeal.   
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The Vice Chair thanked Ms. Huffman and Mr. Erickson for attending.  She 
stated the Board normally offers appellants an opportunity to present to the 
Board in open session.  The Vice Chair clarified that all materials regarding this 
appeal have been received by the Pension Board, but if there are confidential or 
personal issues that need to be discussed, the Board may adjourn into closed 
session to hear those items from Ms. Huffman and Mr. Erickson.  The Vice 
Chair explained that the Board will go into closed session after the presentation 
to obtain the advice of counsel, and the Board’s decision will be communicated 
by counsel after the meeting.  Ms. Huffman stated that unless Mr. Erickson feels 
differently, open session is fine.  Mr. Erikson agreed that they can proceed in 
open session because this case has been to the Court of Appeals and there is 
nothing secret about it.  The Vice Chair noted her agreement but wanted to 
provide them with the option.  The Vice Chair then invited Ms. Huffman to 
proceed. 

Ms. Huffman noted for the record that she and Mr. Erickson are from the firm 
Gutglass, Erikson, Bonville, Larson & Schneider and are appearing on behalf of 
Mr. Tietjen.  She explained they are before the Pension Board for a remand 
hearing as to a decision that ERS made in denying Mr. Tietjen his normal 
pension and resulting backDROP.   

Ms. Huffman began by providing background information.  She stated Mr. 
Tietjen was 55 years old and had over 30 years of service with Milwaukee 
County when his employment was terminated on June 8, 2012.  Ms. Huffman 
noted Mr. Tietjen attempted to retire several times after his termination and 
retained counsel to do so.  She explained that the ERS Retirement Office was 
closed the first time he attempted to retire because he was unable to make it 
before the office closed on the day he was terminated.  Ms. Huffman stated Mr. 
Tietjen attempted to contact the Retirement Office by telephone and did not 
receive a call back.  Mr. Tietjen went into the Retirement Office on the next 
business day and Ms. Huffman stated he was provided misinformation 
regarding his eligibility for retirement.  Additionally, his application for a 
normal retirement was not accepted.  Mr. Tietjen then hired a lawyer, Robert 
Elliott.  Mr. Elliott submitted an application on Mr. Tietjen’s behalf.  Ms. 
Huffman noted Mr. Tietjen then received two letters from ERS.  The first noted 
that Mr. Tietjen met the requirements for normal retirement but was ineligible 
for a backDROP because he was not in active service at the time he retired.   
Ms. Huffman opined that ERS realized the implications of this letter and asked 
their external counsel, Mr. Huff, to write a new letter for ERS.  This letter 
denied the backDROP and the normal pension based on the gap between Mr. 
Tietjen’s termination and retirement application.   

Ms. Huffman next discussed a case that the Court of Appeals decided since Mr. 
Tietjen’s termination, the case of Dennis Dietscher.  Ms. Huffman opined that 
the Dietscher case involves the same gap period and is binding and controlling 
authority in Wisconsin.  She further noted that it interprets the same Ordinances 
and arguments made by ERS in Mr. Tietjen’s case.  Ms. Huffman stated that 
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Dietscher is very clear that there is no gap in service exception to normal 
pension benefits because there is nothing in the text of the Ordinance that 
provides for that.  Dietscher quoted Ordinance section 2.19 that basically states 
that retirement starts very day following the last day of employment.  Ms. 
Huffman explained there is never a gap in service between employment and 
retirement.  Instead, it is a seamless transition, and the court rejected anything in 
the Ordinance that suggests when you submit your retirement application has 
any effect on eligibility.  Ms. Huffman stated that the Pension Board has no 
authority to rely on ERS Rules that are inconsistent with the Ordinances that 
read into normal retirement the requirement that a member be in active service. 
The Pension Board made those arguments in the Dietscher case, and the court 
relied on the Ordinance and required consistent interpretation of the Rule in 
light of the Ordinance.  Ms. Huffman further opined that ERS admitted in court 
in other proceedings that the ERS Rules cannot alter Ordinances.  Ms. Huffman 
noted that she provided with her materials a copy of ERS’s brief in a different 
case where ERS admitted that the County Board has the sole authority to alter 
the Ordinances.  Ms. Huffman further noted the County Board enacted Chapter 
201.24 in 1965, which is where all the Ordinances are.  Ms. Huffman argued 
that Ordinance section 201.24 is the governing authority, and there cannot be 
any alterations outside of further County Board action.  In summary, Ms. 
Huffman stated that the gap theory was rejected by the Court of Appeals and 
cannot be relied on by the Pension Board.   

Ms. Huffman continued by contending that the reason the Pension Board 
wanted to rely on the gap theory initially is because they wanted to disqualify 
Mr. Tietjen from receiving his benefits by relying on Ordinance section 4.5, 
which is what happened in Dietscher.  She explained that at issue in Dietscher 
was the Rule of 75, and here it is Ordinance section 5.16, which is the 
Ordinance creating the backDROP.  Ms. Huffman stated both of these sections 
have disqualifiers if someone is entitled to a deferred vested pension under 
Ordinance section 4.5.  Ms. Huffman opined that Dietscher is crystal clear that 
Ordinance section 4.5 does not apply when a retiree is applying to receive 
retirement benefits right away.  She stated it only applies when a member has to 
wait to receive retirement benefits because for example they are younger than 
55 or they have less than 15 years of service.  Ms. Huffman argued that the 
Ordinances clearly contemplate that someone is waiting to receive retirement 
benefits.  Dietscher did not wait, and Ms. Huffman stated Mr. Tietjen did not 
wait.  Ms. Huffman concluded that Ordinance section 4.5 does not operate to 
disqualify Mr. Tietjen from receiving benefits under Ordinance section 4.1 for 
purposes of a normal retirement benefit or Ordinance section 5.16 for purposes 
of the backDROP.  Ms. Huffman noted that Dietscher gives legal effect to the 
term “deferred” in different vesting provisions, and at no time has ERS 
explained what it thinks deferred means if it does not mean waiting to receive a 
pension.  Ms. Huffman opined that any other interpretation is now inconsistent 
with controlling legal authority in this state. Ms. Huffman noted that ERS 
initially recognized that Ordinance section 4.5 did not apply to Mr. Dietscher 
because he was allowed to retire under the Rule of 75, but came up with the gap 
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rationale after the County Board expressed discomfort that a convicted felon 
was walking away with a retirement benefit and the County Executive asked the 
Board to deny him a pension benefit.   

Ms. Huffman next stated that Dietscher applies regardless of why Mr. Tietjen 
was terminated and whether he was terminated for cause or not.  She noted that 
Mr. Dietscher was convicted of a felony, and his last day of work was after he 
was arrested for committing a felony of which he was ultimately convicted.  Ms. 
Huffman stated that Mr. Dietscher was allowed to receive a pension until the 
Pension Board revoked it, and then the Court of Appeals reinstated it.  Ms. 
Huffman stated that if Mr. Dietscher, who was convicted of a felony, should 
receive a benefit, Mr. Tietjen, who was never arrested, charged or convicted of a 
felony should receive a benefit.  Ms. Huffman argued that to state that Mr. 
Tietjen is not entitled to a normal pension benefit when Mr. Dietscher is would 
turn the Ordinances on their heads and lead to an absurd result.  Ms. Huffman 
further argued that Dietscher cannot be ignored as controlling authority, but 
even under the rationale that ERS used, which was to invoke Rule 501, Mr. 
Tietjen had not yet received his final paycheck at the time he tried to retire.  Ms. 
Huffman contended Mr. Tietjen also had not received his accrued holiday pay, 
which was received a couple of weeks thereafter.  Ms. Huffman further 
contended that at the time that he came into the ERS Retirement Office on June 
11th asking to retire and submitting his application, Mr. Tietjen was in active 
service, but ERS refused to accept that application.  Ms. Huffman argued this is 
not Mr. Tietjen’s fault, and ERS cannot create gaps in service by refusing to 
cooperate with employees who are trying to retire.  Ms. Huffman explained that 
the backDROP is particularly offensive because the backDROP was 
controversial, and after suing the actuary, the County recovered a settlement of 
$45 million.  Ms. Huffman opined Mr. Tietjen’s claims for a future backDROP 
was presumably part of this settlement.  Ms. Huffman argued that the County 
kept the money and denied Mr. Tietjen’s application for benefits.   

Ms. Huffman continued by stating that after the Board affirmed ERS’s decision 
in Mr. Tietjen’s appeal, Attorney Elliott looked into how this happened.  Ms. 
Huffman stated that the circuit court agreed with Mr. Tietjen that his due 
process rights were violated in that case.  According to Ms. Huffman, the circuit 
court found that the former Pension Board had become psychologically wedded 
to a decision and that is why the Board denied Mr. Tietjen’s application.  Ms. 
Huffman opined that a large part of this was due to the participation of Steve 
Huff.  Ms. Huffman further opined that Mr. Huff had written the second letter 
for ERS, and Ms. Ninneman had just signed it and sent it out.  Further, Ms. 
Ninneman and her staff were allowed to sit in on the closed session portions of 
the Pension Board meeting and nobody stopped her.  Ms. Huffman opined this 
was inappropriate because Ms. Ninneman was “the adversary.”  Ms. Huffman 
further opined that Mr. Huff, who advised ERS regarding the letters, advised the 
Board in closed session to affirm the decision his firm had written.  Ms. 
Huffman contended that Mr. Huff came to closed session with decisions already 
prepared, one affirming and one denying Mr. Tietjen’s appeal.  She further 
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contended that the one affirming the decision had a cursory paragraph with no 
legal reasoning and the denial decision had a lengthy analysis setting forth the 
grounds that she previously discussed.  Ms. Huffman stated that additionally, 
the Pension Board discussed Mr. Tietjen’s appeal at a second meeting to which 
Mr. Tietjen was not invited to attend.  Ms. Huffman stated that the privilege log 
received in the circuit court case does not single out one Reinhart attorney.  Ms. 
Huffman stated she objects to participation of Reinhart in closed session given 
that, in her opinion, they have acted as advisor to the Board and Tietjen’s 
adversary in the case.  Ms. Huffman asked the Board to respect Mr. Tietjen’s 
due process rights and also that the Board follow binding legal authority in 
Dietscher.  Ms. Huffman further asked the Board to faithfully apply the 
Ordinances in accordance with their oath to not knowingly violate or willingly 
permit to be violated the provisions of law applicable to the retirement system.  
Ms. Huffman then asked the Board if they had questions.   

Mr. Robles commented that in Dietscher, the Court of Appeals found Mr. 
Dietscher was arrested on February 19, 2014, and on February 20, 2014, he was 
placed on administrative leave, pending a fact-finding investigation into the 
allegations.  Mr. Robles stated that when he cross referenced that with Ms. 
Huffman’s legal arguments in her brief, specifically page five of the brief used 
to appeal from the reversal, she characterized the termination of Mr. Dietscher 
differently.  Ms. Huffman’s brief states that “his employment according to the 
board was effectively terminated the following day February 20, 2014.”  Mr. 
Robles noted that in reviewing the facts as found by the Court of Appeals, that 
does not seem to be the case.  Instead, Mr. Dietscher was placed on 
administrative leave on that date, but he was not terminated.  Mr. Robles then 
questioned whether in this instance, Ms. Huffman would concede that Mr. 
Tietjen was terminated and he was an unclassified employee.  Ms. Huffman 
conceded that Mr. Tietjen is an unclassified service employee, which was 
decided in previous litigation.  She contended that this classification is not 
relevant to the Board’s decision today.  As for Mr. Dietscher, Ms. Huffman 
noted that Mr. Robles characterized Mr. Dietscher as being placed on 
administrative leave, but the Court of Appeals and the Board found that he was 
ultimately terminated on that day.  Mr. Robles disagreed with Ms. Huffman and 
reiterated that he read verbatim what the Court of Appeals decided.  Mr. Robles 
read the portion of the decision again: 

On February 19, 2014, Dietscher was arrested on 
several felony charges related to allegations of 
official misconduct, accepting bribes, and lying in 
connection with the hiring of contractors between 
2009 and 2013. On February 20, 2014, the County 
placed Dietscher on paid administrative leave, 
‘pending a fact-finding investigation into 
allegations relating to possible violations of 
Milwaukee County Civil Service Rules.’ 
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Then on February 28, 2014, Mr. Dietscher filed his application to retire.  Mr. 
Robles noted that these facts are in conflict with what Ms. Huffman wrote in her 
appeal, and he is looking for an explanation or response to that.  Mr. Robles 
further noted that in reading the Court of Appeals’ decision, Dietscher does not 
seem to be on all fours with what Ms. Huffman is arguing because Mr. Tietjen 
was terminated on the 8th as an at-will employee in unclassified service.  Then 
after his termination and after a weekend, he submitted his application, 
according to the timeline in Ms. Huffman’s brief.  

In response to Mr. Robles’ questions and comments, Ms. Huffman explained 
that it does not matter when Mr. Tietjen was terminated.  She stated that 
according to the reasoning in Dietscher, retirement follows after the last date of 
employment and there is no gap.  Ms. Huffman noted that this is part of 
Ordinance section 2.19.  Ms. Huffman also explained that Mr. Tietjen relied on 
the age 55 plus 30 rule in Ordinance section 4.1, and this section states that a 
member shall be eligible for a normal pension if his employment is terminated 
on or after he has attained age 55 and completed 30 years of service.  Ms. 
Huffman contended there is no disqualification language in that provision, and 
there is no disqualifier for the reason for his termination.  Ms. Huffman argued 
that ERS cannot read disqualification into the Ordinances that are not there, and 
this is supported by Dietscher, which states that ERS has to apply the 
Ordinances as written.  Ms. Huffman stated that the Court of Appeals 
determined that if an Ordinance is unambiguous, it cannot be altered to add 
additional requirements.  She noted that in Dietscher, the Board found that Mr. 
Dietscher’s employment had been terminated; although it was unclear how that 
was determined.  It appears the Board used several theories, including that Mr. 
Dietscher resigned, quit or was constructively terminated.  Ms. Huffman then 
opined that whether Mr. Dietscher was terminated or whether Mr. Tietjen was 
terminated, either way it is not relevant in this case.     

The Vice Chair then asked Ms. Huffman to comment on the continuing 
litigation against Milwaukee County, including what has not yet been settled 
and how that may apply to what Ms. Huffman is asking the Board to decide.  
Ms. Huffman stated there are two things on appeal. The first is whether or not 
Mr. Tietjen’s termination was wrongful.  Ms. Huffman explained if it was 
wrongful, the County cannot rely on Mr. Tietjen’s termination to deny him 
benefits.  However, Ms. Huffman opined that this would be only an additional 
reason why ERS’s decision could not be upheld.  She noted that the Board has a 
rationale as she explained earlier to decide that Mr. Tietjen is entitled to his 
normal retirement and backDROP.  Ms. Huffman stated that the pending 
litigation should not affect the Board’s decision  because the court’s decision 
regarding Mr. Tietjen’s termination would only “paint an additional stripe on 
the zebra.”  She explained that if Mr. Tietjen did win, then he would be 
considered to be in active service until at least September 6 because he had to be 
given 90 days’ notice by the County unless he terminated his employment by 
retiring earlier. Ms. Huffman reiterated her view that this would be only an 
additional reason why ERS’s decision initially was incorrect.  She argued it is 
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not dispositive because of Dietscher.  Ms. Huffman stated that the second issue 
being litigated is whether or not Mr. Tietjen was entitled to a payout for certain 
accrued benefits that he had, including vacation, PTO and sick leave.  Ms. 
Huffman contended that if Mr. Tietjen had not yet received that compensation, 
he had compensation pending, which would make him in active service for 
purposes of the ERS Rule.  

In response to a follow up question from the Vice Chair, Ms. Huffman stated 
that the Board and ERS previously relied on Rule 501 to deny Mr. Tietjen his 
benefits.  Rule 501 states that a member is in active service if the member is 
receiving compensation.  Ms. Huffman argued that if an individual has pending 
compensation, then Mr. Tietjen was receiving compensation at the time he 
submitted his retirement application.  Ms. Huffman further argued that even if 
the Board disregards Dietscher, Mr. Tietjen was in active service at the time he 
submitted his retirement application because the funds had not yet been paid. 
Ms. Huffman then reiterated her earlier argument that the Pension Board has a 
rationale to approve Mr. Tietjen’s normal retirement benefits and his 
backDROP based on Dietscher, and she further opined that there is not a good 
faith reason to deny Mr. Tietjen those benefits.   

The Vice Chair stated that Ms. Huffman appears to be characterizing the current 
litigation as proof that Mr. Tietjen has pending compensation, but in fact, it 
appears that this is what is being litigated.  The Vice Chair noted she understood 
Ms. Huffman’s argument that Mr. Tietjen’s employment status is “another 
stripe on the zebra,” but it seems pertinent to the Board’s decision.  Ms. 
Huffman stated that Dietscher is controlling authority, and Mr. Tietjen is 
entitled to his normal pension and backDROP benefits under Dietscher.  Ms. 
Huffman argued that this is sufficient reason to reverse ERS’s decision.  Ms. 
Huffman further argued that Rule 501 does not apply, and that Dietscher states 
it cannot be applied.  She contended that if the Board were to ignore the 
controlling legal authority, which it cannot do, even under Rule 501, Mr. Tietjen 
cannot be denied his normal pension benefits because he had pending 
compensation that had not been paid yet.   

The Vice Chair called for questions.  Ms. Culotti then stated that while she 
wholeheartedly disagrees with Ms. Huffman’s characterizations of Mr. Huff’s 
and Reinhart’s role with the Pension Board previously, she wanted to state for 
the record, to avoid the Pension Board wasting any further time or resources on 
these arguments from Ms. Huffman, that no attorney from Reinhart will be part 
of the Board’s closed session discussions for purposes of Mr. Tietjen’s appeal.  
The Vice Chair thanked Ms. Culotti for including that on the record.  In 
response to a question from Mr. Robles, Mr. Taback confirmed that he would be 
attending closed session.   

Ms. Huffman then stated she wanted to emphasize that this hearing was on 
remand from the Court.  She explained that the Court stated Mr. Tietjen would 
be able to supplement the record and submit any additional arguments.  Ms. 
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Huffman clarified that she has done that by submitting additional arguments, 
but that the prior materials she submitted should also be considered and those 
issues are still preserved.   

In response to a question from the Vice Chair about when the materials were 
submitted, Ms. Huffman stated that they submitted the materials the day before 
in accordance with Ms. Preston’s instructions.  She noted that the other 
materials were submitted in connection with the prior hearing, and they are 
preserving their rights to that as well.   

Mr. Robles stated that there were additional exhibits distributed that consisted 
of approximately 566 pages.  He questioned whether this is what Ms. Huffman 
submitted yesterday or the day before.  Ms. Huffman stated that this was the 
affidavit of Robert Elliott, and it was part of the submissions from yesterday 
along with the brief, an affidavit and a copy of the Dietscher case.  Ms. 
Huffman clarified that Mr. Elliott's affidavit was filed in the pending litigation, 
to which this Board is a party.  Ms. Huffman noted that this brief was filed in 
2014, but she wanted to provide a courtesy copy, even though the Board has had 
this information for over six years.    

Mr. Nelson then stated for the record that due to a personal relationship he had 
with Mr. Tietjen, he has been advised not to participate in the closed session 
discussion or decision related to this appeal.   

The Vice Chair thanked Mr. Nelson for including his recusal on the record.  She 
further stated she wanted to clarify that the Pension Board is a living body that 
is continually changing membership through various appointments and 
elections.  The Vice Chair explained that while Ms. Huffman noted the Board 
has had these documents for six years, many, if any not all, of the current 
Trustees have never been involved in this case and do not know what was 
previously submitted.  She further noted that receiving almost 600 pages the 
night before the meeting does not allow the Trustees much time to review and 
consider the information.  Ms. Huffman stated that they only had five days’ 
notice of the hearing.  She explained they had requested to be on the agenda for 
this meeting, but were not provided confirmation until last Friday.   

Mr. Robles commented that this Board is very conscientious, and the Trustees 
want to be diligent in their review of matters before them.  Because Ms. 
Huffman submitted the materials with the expectation that the Trustees review 
the materials, which Mr. Robles noted was a proper and correct expectation, this 
short time frame may impact the Board’s ability to reach a decision at this 
meeting.  Mr. Robles stated that he has only had a chance to begin to review the 
materials, which is the reality of the situation given the late hour that the 
materials were received.  Ms. Huffman stated that it is her understanding that 
the Pension Board meets monthly, so certainly by the next meeting, the Board 
will have had quite enough time to review the materials if it does not feel it can 
make a decision today.  
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The Vice Chair thanked Ms. Huffman for her presentation and also noted her 
appreciation for Reinhart’s comments on the record.  The Vice Chair then called 
for any additional questions and there were none.  

The Pension Board made a motion on the matter later in the meeting. 

Mr. Robles then moved that the Pension Board adjourn into closed session under 
the provisions of Wisconsin Statutes section 19.85(1)(g) with regard to agenda 
items 13(a) through 15 for the purpose of the Board receiving oral or written 
advice from legal counsel concerning strategy to be adopted with respect to 
pending or possible litigation and, adjourn under the provisions of Wisconsin 
Statutes section 19.85(1)(f) with regard to agenda item 7(a) for considering the 
financial, medical, social or personal histories of the listed persons which, if 
discussed in public, would be likely to have a substantial adverse effect upon the 
reputation of those persons.  At the conclusion of the closed session, the Board 
may reconvene in open session to take whatever actions it may deem necessary 
concerning these matters. 

The Pension Board agreed by a roll call vote of 9-0 to enter into closed 
session to discuss items 7(a), 13(a)-15.  Motion by Mr. Robles, seconded by 
Mr. Morgan.  

14. Counsel Report 

(a) Litigation Update 

The Pension Board took no action on this item.  

(b) 2014 Supplemental VCP Status Update 

The Pension Board took no action on this item.   

The Pension Board agreed by roll call vote 9-0 to return to open session.  
Motion by Mr. Morgan, seconded by Mr. Gollner.   

After returning to open session, the Pension Board made the following motions. 

15. Contribution Refunds 

(a) Amendment to Pension Board Rule 1054 

The Pension Board unanimously voted to adopt amended Rule 1054, 
attached to these minutes as Exhibit A, and to approve the new 
affidavit form for use by RPS.  Motion by Mr. Nelson, seconded by 
Mr. Robles. 

Appeal – J. Tietjen 
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The Pension Board voted 8-0-1, with Mr. Nelson abstaining, to delay the 
decision on Mr. Tietjen’s appeal to allow the Board to review additional 
documentation and await the decision of the Court in the related litigation 
case.  Motion by Mr. Morgan, seconded by Mr. Gollner.  

The Vice Chair noted that the Board’s decision was made with the intent to allow 
the Trustees time to review the documentation and afford Mr. Tietjen the careful 
consideration he deserves in this matter.  

Disability Retirement – K. Mills 

The Pension Board voted 8-0 to approve Ms. Mills’ ordinary disability 
retirement pension but deny Ms. Mills’ accidental disability retirement 
pension based on the Medical Review Board’s recommendations.  Motion by 
Mr. Robles, seconded by Mr. Morgan.  Mr. Nelson was not present for the 
vote.   

16. Administrative Matters 

(a) August Recess 

The Vice Chair stated that the last agenda item is with regard to the 
August recess.  She explained that the Pension Board has normally 
followed the lead of the County Board and other County Committees and 
taken a recess in the month of August.  The Vice Chair noted this recess 
includes the Pension Board Committees.  However, the Vice Chair stated 
that, as Ms. Bronikowski explained, the Pension Board may want to move 
forward with some of the Committees to at least elect a Chairperson.  Ms. 
Bronikowski agreed that she would like to proceed with convening each of 
the Committees but noted that it likely will not happen in the next week.  
Ms. Bronikowski explained that if the Committees do not meet in August, 
they can meet in early September.  She stated she would be comfortable 
having the Board and the Committees recess in August or the Committees 
meet in August, whichever the Board prefers.   

Mr. Robles questioned whether there was any business that the 
Committees actually needed to address in August.  If not, it would seem to 
make sense to schedule the Committee meetings in September and elect 
the respective Chairs.  The Vice Chair thanked Mr. Robles and asked if 
any of the other Trustees wanted to meet in August to elect Committee 
Chairs.  Seeing no response, the Vice Chair asked for a motion to recess 
the Pension Board and the Committees for August.   

The Pension Board unanimously voted to recess for August 2020 and 
resume its meetings in September.  Motion by Mr. Aniban, seconded 
by Ms. Bedford.  

17. Adjournment 
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The meeting adjourned at 1:37 p.m. 

Submitted by Erika Bronikowski, 
Secretary of the Pension Board 
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EXHIBIT A 
 

AMENDMENT TO THE  
RULES OF THE PENSION BOARD OF  

THE EMPLOYEES' RETIREMENT SYSTEM OF THE 
COUNTY OF MILWAUKEE 

 
RECITALS 

1. Section 201.24(8.1) of the Milwaukee County Code of General Ordinances (the 
"Ordinances") provides that the Pension Board of the Employees' Retirement System of the 
County of Milwaukee (the "Pension Board") is responsible for the general administration and 
operation of the Employees' Retirement System of the County of Milwaukee ("ERS"). 

2. Ordinance section 201.24(8.6) allows the Pension Board to establish rules for the 
administration of ERS.  

3. Ordinance section 201.24(3.11) provides that an employee who terminates 
employment with the County may request a refund of his or her accumulated contributions if the 
request is made within 180 days of termination of County employment.  The Ordinance requires 
Retirement Plan Services (“RPS”) to send a member who terminates employment written notice 
of the refund option.  The Ordinance further provides that if the member does not receive written 
notice of the refund option, the Pension Board or RPS may allow the individual to receive a 
refund after the 180-day period.  To allow this later refund, the Pension Board or RPS must 
determine that the notice was either not sent by RPS or not received by the member.   

4. RPS’s decision of whether a member may receive a refund after the 180-day 
period is appealable to the Pension Board under Rule 1016.  The majority of appeals received by 
the Pension Board related to this issue contend that the terminated employee did not receive the 
notice and the 180-day exception for lack of notice should apply.   

5. To ensure consistency in administering the 180-day period exception, the Pension 
Board desires to clarify the circumstances under which it will find that the member did not 
receive the refund notice. Accordingly, the Pension Board desires to amend Rule 1054 to reflect 
this change.  

RESOLUTIONS 

1. Effective July 22, 2020, the Pension Board hereby amends Rule 1054 to read as 
follows: 

1054. Retention and Refunds of amounts held in the membership account. 

A.  Retention of Amounts in Membership Account.  Contributions that members make to 
ERS pursuant to Ordinance sections 201.24(3.11) and (3.3), and payments that members 
historically made to ERS pursuant to Ordinance section 201.24(11.1) and Rule 207, are held in 
the member's membership account.  These amounts are retained in the membership account 
pursuant to the following conditions. 
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(1) Accumulated contributions made pursuant to Ordinance section 201.24(3.11). 

(a) Contributions remain while service remains.  All accumulated 
contributions associated with a member's service credit shall remain in the 
member's membership account as long as the member retains the service 
credit.   

(b) Nonvested members.  The accumulated contributions associated with a 
nonvested member's service credit shall remain in the member's 
membership account until the member terminates ERS covered 
employment and timely requests a refund pursuant to Ordinance sections 
201.24(3.11) and (3.5).  Following a timely request, the member is entitled 
to a refund of all contributions he or she made during any period of ERS 
covered employment.  Notwithstanding anything within section 201.24 of 
the General Ordinances of Milwaukee County or these rules to the 
contrary, pursuant to the Pension Board's interpretation of Ordinance 
section 201.24(2.11), the service credit of a nonvested member is forfeited 
if the member is absent from service for more than five (5) years in a 
period of ten (10) consecutive years (which includes any period of more 
than five (5) consecutive years) after last terminating service.  At the same 
time that such service credit is forfeited, any accumulated contributions 
associated with that service credit shall be forfeited and the Retirement 
Office shall remove the accumulated contributions from the membership 
account.   

(c) Vested members.  The accumulated contributions associated with a vested 
member's service credit shall remain in the member's membership account 
until the member terminates ERS covered employment and timely 
requests a refund of such amounts pursuant to Ordinance 
sections 201.24(3.11) and (3.5).  Following a timely request, the member 
is entitled to a refund of all contributions he or she made during any period 
of ERS covered employment.  Additionally, upon the commencement of a 
benefit by the member or a beneficiary or survivor of the member pursuant 
to the Ordinances and Rules, the Retirement Office shall remove any 
accumulated contributions from the membership account because the 
member is no longer eligible to request a refund of such amounts. 

(d) Members excluded from requesting a refund.  Pursuant to Ordinance 
section 201.24(3.5), a member shall not be eligible to request a refund of 
accumulated contributions if the member or beneficiary of the member is 
eligible, at the time the request for a refund is made, for the present receipt 
of any monthly annuity benefit under sections 4.1, 4.5, 6.1, 6.2, 6.4, or 7.1, 
if the member is terminating employment covered by OBRA or excluded 
from ERS and OBRA coverage or if the member's employment is 
terminated due to fault or delinquency under section 4.5. 
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(2) Optional member contributions made pursuant to Ordinance section 201.24(3.3). 

(a) Contributions remain while service remains.  All optional member 
contributions made pursuant to Ordinance section 201.24(3.3) associated 
with a member's service credit shall remain in the member's membership 
account as long as the member retains the service credit. 

(b) Nonvested members.  The optional member contributions associated with a 
nonvested member's service credit shall remain in the member's 
membership account until the member requests a refund of his or her 
membership account pursuant to Ordinance section 201.24 (3.5).  
Notwithstanding anything within section 201.24 of the General 
Ordinances of Milwaukee County or these rules to the contrary, pursuant 
to Ordinance section 201.24(2.11), the service credit of a nonvested 
member is forfeited if the member is absent from service for more than 
five (5) years in a period of ten (10) consecutive years (which includes any 
period of more than five (5) consecutive years) after last becoming a 
member.  At the same time such service credit is forfeited, the member 
shall be entitled to receive a refund of any optional member contributions 
associated with that service credit.  

(c) Vested members.  The optional member contributions associated with a 
vested member's service credit shall remain in the member's membership 
account until the member requests a refund of his or her membership 
account pursuant to Ordinance section 201.24(3.5) or upon the 
commencement of a benefit by the member or beneficiary or survivor of 
the member pursuant to the Ordinances and Rules.  Upon the 
commencement of a benefit by the member or beneficiary or survivor of 
the member pursuant to the Ordinances and Rules, the Retirement Office 
shall remove any optional member contributions from the membership 
account because the member is not entitled to receive a refund of such 
amounts. 

(3) Amounts used to purchase service credit for purposes of a buy back or buy in 
pursuant to Ordinance section 201.24(11.1) or Rule 207. 

(a) Incomplete buy back or buy in.  Amounts paid for incomplete purchases of 
service credit for purposes of a buy back under Ordinance section 
201.24(11.1) or buy in under Rule 207 shall remain in the member's 
membership account until the member terminates employment with the 
County for any reason.  Upon termination of employment, the member 
shall receive a refund of any such amounts paid to purchase service credit 
if the payments do not otherwise violate the Ordinances and Rules.   

(b) Completed buy back or buy in.  Amounts paid for completed purchases of 
service credit for purposes of a buy back under Ordinance section 
201.24(11.1) or a buy in under Rule 207 shall remain in the member's 
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membership account until the member requests a refund of his or her 
membership account pursuant to Ordinance section 201.24(3.5) or upon 
the commencement of a benefit by the member or beneficiary or survivor 
of the member pursuant to the Ordinances and Rules.  In the case of a 
refund of his or her membership account pursuant to Ordinance section 
201.24 (3.5), the member shall receive a refund of any such amounts paid 
to purchase service credit if the payments do not otherwise violate the 
Ordinances and Rules.  Upon the commencement of a benefit by the 
member or beneficiary or survivor of the member pursuant to the 
Ordinances and Rules, the Retirement Office shall remove any amounts 
paid to purchase service credit from the membership account because the 
member is no longer entitled to receive a refund of such amounts.  

(c) Nonvested members.  Pursuant to Ordinance section 201.24(2.11), the 
service credit of a nonvested member is forfeited if the member is absent 
from service for more than five (5) years in a period of ten (10) 
consecutive years (which includes any period of more than five (5) 
consecutive years) after last becoming a member.  At the same time such 
service credit is forfeited, the member shall be entitled to receive a refund 
of any amounts paid to purchase service credit.  

(d) Alternative Refunds.  Notwithstanding the foregoing, refunds of payments 
made to purchase service credit for purposes of a buy back under 
Ordinance section 201.24(11.1) or a buy in under Rule 207 may be made 
outside the terms of this Rule 1054 when required by law and as directed 
by the Internal Revenue Service 

B.  Refunds of Accumulated Contributions.   

(1) Pursuant to Ordinance section 201.24(3.11), if a member does not receive 
written notice of the option to receive a refund of their employee contributions 
after termination of employment, then the Pension Board, or the Retirement 
Office as delegated by the Pension Board, may allow the individual to receive 
a refund later than the refund period provided by Ordinance section 
201.24(3.11).   

Under the Ordinance, a determination that notice was not received can be 
based on a finding by the Retirement Office and/or Pension Board that notice 
was either not sent by the Retirement Office or not received by the member. 
The member shall have the burden of proving notice was not received, and the 
Pension Board or the Retirement Office shall have the sole and exclusive 
authority to determine whether the individual received the notice.   

A member will satisfy his or her burden of proof that the member did not 
receive notice of the refund option by completing an affidavit stating that the 
member did not receive notice of his or her right to receive a refund within the 
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180-day period as described in Ordinance section 201.24(3.11). The affidavit 
shall be notarized and include: 

(a) A declaration that under penalty of perjury the statements made by 
the member are true and correct; 

(b) The member’s name and current address; 

(c) The date the member terminated County employment;  

(d) A statement that the member did not receive written notice that the 
member was eligible to request a refund of the member’s employee 
contributions within 180 days of termination of County 
employment; 

(e) A statement regarding why the member did not receive the notice; 
and 

(f) The member’s signature and date of signature.  

(2) The member must submit this affidavit to RPS within five (5) years of 
termination of County employment. 

(3) RPS shall have the authority to determine whether the affidavit meets the 
requirements of this Rule.  If the affidavit meets the requirements, RPS is 
authorized to provide the refund of accumulated contributions to the member.  
If RPS determines that the affidavit does not meet the requirements of this 
Rule, then this decision along with any contribution refund requests outside of 
this situation or outside of the time frame provided in subsection (2) shall be 
appealable to the Pension Board through the appeal process described in Rule 
1016 


