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Call to Order 
Committee Chair David Robles called the Appeals and Rules Committee meeting to order at 10:05 a.m. on 
Thursday, March 5, 2022. The meeting was held virtually due to Milwaukee County ordering remote work in light of 
the COVID-19 pandemic.  
 
Committee Members Present: 
Jeff Gollner 
Kessha Hobson 
Ron Nelson 
David Robles 
 
Other Pension Board Members Present: 
 

Others Present: 
Erika Bronikowski, Retirement Plan Services 
Attorney Jessica Culotti, Reinhart Boerner Van Deuren s.c. 
Attorney Judd Taback, Office of Corporation Counsel 
Turkessa McCoy, Retirement Plan Services 
Natasha Ford, Retirement Plan Services 
Stephanie Sasscer, Office of Corporation Counsel 
E. Wright, Appellant 
L. Samuels, Appellant 
Attorney Collin Schaefer, Attorney for Ms. Samuel 
Roger Fletcher, Wisconsin Retirement System (WRS) 
 
 

        
1. Topic: Chairperson’s Report 

The Chair welcome everyone and stated the Committee has a couple of appeals as well as an ongoing review 
of whether the Board should implement a grace period to allow members to change their form of benefit 
elections after commencement of benefits. Accordingly, he noted he did not have extensive comments as part 
of the Chairperson’s Report. 
 
 

2. Topic: Meeting Minutes – March 9, 2022  
A motion by Trustee Robles, seconded by Trustee Gollner, was made to approve the March 9, 2022 Appeals 
and Rules Committee Meeting minutes. The motion passed unanimously. 
 

3. Topic: Appeal Hearings (open session discussion) 
The Chair stated that there are two appeals on the Committee’s agenda. He explained that both claimants have 
joined the meeting, and they may present their appeals to the Committee.  The Chair noted that if there is 
information that is confidential in nature, those comments may be made in closed session to the extent allowable by 
law, but it does not appear that either of these appeals would be confidential.  The Chair further explained that once 
the Committee has heard both presentations, the Committee will go into closed session with just its counsel and will 
then come back into open session to vote on the Committee’s recommendations.  

(a) E. Wright.   
 
The Chair welcomed Ms. Wright and thanked her for participating The Chair stated the Committee has 
received the materials submitted by Ms. Wright with regard to her appeal.  The Chair clarified that the 
Committee makes recommendations only and the Pension Board reviews those recommendations and 
makes final determinations.  The Chair asked Ms. Wright if she had questions and she did not.  The 
Chair then invited Ms. Wright to present her appeal to the Committee.  
 
Ms. Wright explained that she believed her survivor benefits would continue for her life or until she was 
remarried, and she was not aware of any other circumstances that would stop her benefits.  She stated 
that in February, her benefit payment was not made and when she contacted ERS, she was told that 
because her daughter’s benefit stopped, her benefit stopped.   
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In response to a question from the Chair, Ms. Wright stated that she is almost 57 years old.   
 
Ms. Wright continued by stating that she was shocked to hear that her benefits were tied to her 
daughter’s benefits, and it was March 11 before this was clarified.   
 
The Chair stated that the Committee received a copy of the July 2007 survivorship benefit form 
(“Form”) that Ms. Wright completed after her husband’s death.  He noted that the first paragraph of the 
Form states that the benefit is payable to a “dependent spouse” for life or until remarriage.  Later in that 
paragraph, the term “dependent spouse” is defined as either over age 60 or under age 60 with a child 
eligible for benefits from ERS.  The Chair explained this language is similar to what is in the Ordinance.  
Ms. Wright stated that she understood that she had to meet that criteria to qualify for the benefit, but 
not that once her child attained age 22, she would no longer receive a benefit.  The Chair noted that 
once Ms. Wright attains age 60, she will again be eligible to resume benefits.  The Chair also explained 
that the Committee has to consider the Ordinances and Rules that make up the Plan and apply to all 
members.  Ms. Wright noted that when her husband was killed, he was a few months from retirement 
eligibility and questioned whether she would be eligible for early retirement.  The Chair stated that 
Retirement Plan Services (“RPS”) would need to answer that question because the only question 
before the Committee is whether Ms. Wright qualifies for continuation of her survivor benefits.   
 
In response to a question from Ms. Wright, the Chair stated that the Committee’s recommendation will 
be in writing and sent to her with additional information about the Pension Board’s review.  The Chair 
called for any further questions and seeing none, thanked Ms. Wright for presenting her appeal to the 
Committee.  
 

(b) L. Samuel. 
 
The Chair welcomed Ms. Samuel and Attorney Schaefer to the meeting.  Attorney Schaefer stated that 
Ms. Samuel would make a statement and then he would make additional comments.   
 
Ms. Samuel thanked the Committee for hearing her case and stated that she did everything she could 
to ensure that she timely received her pension benefit.  Ms. Samuel noted that she had repeated 
contact with RPS prior to her termination of County employment and was informed verbally and in 
writing that she was vested.  Ms. Samuel explained that if she was told she was short, she would have 
stayed longer in County employment.  She stated that over the past several years she received annual 
documents showing that she had at least 10 years of service.  Ms. Samuel explained that she trusted 
this information, and she was blindsided when she was told she was not vested.   
 
Attorney Schaefer stated that he has provided many documents for the Committee’s review, including 
the factual background.  He explained Ms. Samuel was employed from 1985 to 1996 and during that 
time, she raised multiple children.  Therefore, there were some years she did not earn a full year of 
service credit.  Attorney Schaefer stated that Ms. Samuel made sure she reached 10 years before she 
terminated, and this is evidenced by the letter from her supervisor that she intended to keep working 
until she was vested.  He noted that Ms. Samuel even requested that RPS provide her vested status in 
writing, and she received such a letter from Gloria Morris confirming that she was vested.   
 
Attorney Schaefer stated that Ms. Samuel’s benefit is only $400 a month, but that makes a big 
difference for retirees on a fixed income.  He further stated that throughout this process, RPS could not 
explain why over all of these years she was vested, and then on December 21, 2022, she was told she 
was not.  Attorney Schaefer explained RPS offered Ms. Samuel an appeal but noted that the 
calculation was doubled checked so it is correct.  He explained that from what he can tell there was a 
problem with the 1985 calculation of Ms. Samuel’s service credit.  It appears that the information in the 
pension system at the time Ms. Samuel terminated employment was inaccurate, but RPS could not 
explain the differences between how service credit was calculated then and how it is calculated now.  
Attorney Schaefer stated that Ms. Samuel was told for years and received statements for years that 
showed she was vested, which any reasonable person would rely on in making their life decisions.  
This is textbook reasonable reliance.  He noted that to deny Ms. Samuel her earned service credit 
amounts to a retroactive change to vested benefits, which is not allowed under the law.  Attorney 
Schaefer clarified that all Ms. Samuel is asking the Committee to do is honor the years of service Ms. 
Samuel gave to County. 
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In response to a question from the Chair, Attorney Schaefer stated that Ms. Samuel contacted RPS in 
October to begin the retirement application process and commence her benefits in January 2022.  She 
was told she would receive her application in the mail and when she did not, contacted them again.  
Finally, in December, Ms. Samuel was told she was not vested and was not eligible for a benefit.  
Because RPS stated she was not vested, Ms. Samuel never received her application packet and could 
not apply for benefits.   
 
The Chair called for any additional questions and seeing none, stated the Committee would go into 
closed session.  He noted that when they returned from closed session, they would vote on 
recommendations and invited the claimants to stay in open session to hear the recommendations if 
they would like.  Otherwise, they would receive a letter with the Committee’s written recommendation.    

 
The Committee voted unanimously to enter closed session to discuss agenda item 3 through 6 pursuant to 
Section 19.85(1)(g), Wis. Stats., for the purpose of the Board receiving oral or written advice from legal 
counsel concerning strategy to be adopted with respect to pending or possible litigation.  Motion by the 
Chair, seconded by Trustee Gollner.  RPS was excused from closed session while the Committee 
discussed the appeals. No action was taken by the Committee in closed session. Upon returning to open 
session, the Committee took the following actions:  
 
3. Topic Appeal Hearings (discussion after returning from closed session) 

 
a) E. Wright. 

 
The Chair stated that the Committee discussed Ms. Wright’s appeal and the applicable Ordinances and 
Rules.  The Chair explained that Ms. Wright was initially eligible for a survivor pension as a result of her 
minor child’s qualification for a benefit, but now that her child is 22, Ms. Wright is no longer a 
dependent spouse until she attains age 60.  The Chair noted that the Committee is bound by the 
Ordinances and Rules.        
 
The Committee unanimously voted to recommend the Pension Board deny Ms. Wright’s appeal.  
Motion by the Chair, seconded by Mr. Gollner.  A written recommendation will follow and be 
provided to Ms. Wright and the Pension Board.   

b) L. Samuel. 
 
The Chair stated that the Committee also discussed Ms. Samuel’s appeal and the applicable 
Ordinances and Rules.  He explained that Ms. Samuel inquired multiple times before she terminated 
County employment to ensure she would be vested.  The Chair stated the record is clear that there 
were numerous communications that confirmed Ms. Samuel had 10 years of service.  Then, when she 
contacted RPS in October to commence her benefit, RPS revisited her calculation and determined they 
were incorrect.  The Chair explained that there are two parts to Ms. Samuel’s appeal. First, is whether 
she is vested and second, whether she may commence her benefit January 1, 2022.     
 
The Chair stated that as to the first question, the Committee finds that Ms. Samuel is entitled to 0.0875 
years of credit in 1985, which increases her service credit to just over 10 years of service.   
 
The Committee unanimously voted to recommend the Pension Board grant Ms. Wright’s appeal 
and provide her with 0.0875 years of service in 1985.  Motion by the Chair, seconded by Mr. 
Gollner.  A written recommendation will follow and be provided to Ms. Samuel and the Pension 
Board.   
The Chair explained the second part of the appeal is the fact that as a consequence of RPS 
determining Ms. Samuel is not vested, she never received a retirement application and she was unable 
to timely apply for her benefit.  The Chair noted the Rules require that a deferred vested member 
submit an application prior to the commencement of their benefit.  The Chair noted that the Committee 
is directing counsel to prepare an amendment to the Rules for consideration by the Board that would 
provide an exception for a member who has appealed their vesting status and due to RPS’ denial was 
unable to timely apply for their benefit.    
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The Committee unanimously voted to recommend the Pension Board adopt amendments to 
Rule 1049 to provide an exception for a member appealing RPS’ determination of vesting status 
if the member’s appeal is approved by the Board.  Motion by the Chair, seconded by Mr. 
Gollner.  

 
4. Topic Pension Board Rule 1013 Review 

 
The Chair acknowledged that a representative from WRS had attended closed session and discussed some of 
the procedures WRS uses to implement the form of benefit election grace period.  Ms. Bronikowski stated that 
WRS allows an individual 60 days from their first payment to change their form of benefit. She further explained 
that this is retroactive to the member’s retirement date and any resulting overpayments or underpayments 
would be resolved through increases or decreases to future pension payments.  
 
In response to a question from Ms. Bronikowski, Mr. Fletcher estimated that approximately 2% of WRS 
members exercise this option. Mr. Fletcher explained that no one is restricted from exercising the option and a 
form is submitted in order to make the change.  He further explained that WRS does not apply interest to 
resulting overpayments or underpayments in the event that a member changes their form of benefit and a 
member may elect to change the beneficiary and/or the form of benefit. Ms. Bronikowski stated concerns which 
included: additional appeals and confusion, buyer’s remorse, the death of a member or beneficiary, the 
deadline for annuity changes and when the 60th day is a holiday. The Chair requested that RPS review 
repayment options for members, specifically options to repay in a lump sum or actuarial offset. The Chair also 
requested that Attorney Taback and Attorney Culotti review any potential limits or concerns with such a grace 
period under the Internal Revenue Code and the Ordinances and Rules. 
 
The Committee unanimously voted to table further review of any Rule 1013 amendments until it has 
additional information, which RPS and Counsel are gathering. Motion by the Chair, seconded by Mr. 
Nelson.   
 
 

5. Topic Proposed Amendments regarding Pension Board Rule 1033 
 
The Committee discussed this item in closed session.  
 
Upon returning to open session, the Committee unanimously voted to recommend the Pension Board 
approve the amendments to Rule 1033. Motion by Mr. Gollner, seconded by the Chair. 

 
 

6. Topic Proposed Amendments regarding Pension Board Rule 1034 
 

The Committee discussed this item in closed session.  
 
Upon returning to open session, the Committee unanimously voted to recommend the Pension Board 
approve the amendments to Rule 1034. Motion by the Chair, seconded by Mr. Gollner 
 

 
7. Topic Report from Disability Retirement Workgroup 
 

Ms. Bronikowski explained in detail how the disability benefit is calculated and also provided an explanation for 
the Workers Compensation offset. Ms. Bronikowski further stated that the Workgroup has two remaining topics, 
including re-examinations and conversions at age 62. The Workgroup will then draft a report and submit 
recommendations to the Committee. 
 
Ms. Hobson inquired regarding the distinction between missed income and payment for injury. Ms. Bronikowski 
provided further explanation regarding these issues.  

 
8. Topic Adjournment 

The meeting adjourned at 1:20 p.m.  


