PART 6. RULES FOR THE CHILDREN'S DIVISION
6.1 RESPONSIBILITY

The Children’s Division is responsible for hearing a variety of matters involving
persons under the age of 18, and occasionally age 21. Cases heard in the Children’s
Division are governed by Chapters 48, 938, 54, and 813 of the Wisconsin Statutes
and include juvenile delinquency cases, juveniles in need of protection or services
(JIPS), children in need of protection or services (CHIPS), termination of parental
rights (TPR), adoptions of minors, guardianship of minor persons, county ordinance
violations, and certain injunctions involving minor respondents.

6.2 CASE PROCESSING GOALS

1. Termination of Parental Rights: Ninety-five percent (95%) of all cases classified
as voluntary TPR cases shall be disposed of within 120 days. Ninety-five percent
(95%) of all cases classified as involuntary TPR cases shall be disposed within
180 days.

CHIPS: Eighty-five percent (85%) of all cases shall be disposed of within 90 days.
Delinquency: Ninety-five percent (95%) of all cases shall be disposed of within
90 days.
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6.3 DUTIES OF THE PRESIDING JUDGE

In lieu of a regular or specialty calendar assignment, the Presiding Judge of the
Children’s Division is assigned to administer the division, hear specialty case
assignments pursuant to Chief Judge Directives and assist in relieving calendar
congestion.

6.4 ASSIGNMENT OF CASES

1. Petitions filed by, on behalf of, against, or in the interest of a child, and
authorized in Wis. Stat. Chapter 48, 938, or authorized in Wis. Stat. Chapter 54,
767, as indicated by Wis. Stat. §801.18(3)(a), shall be eFiled by attorneys or
eFiled or paper filed by non-legal party/pro se litigant filers in the office of the
Clerk of Circuit Court Children’s Division (“Clerk’s Office”).

2. When more than one case involving one or more of the same parties is scheduled
for proceedings in the Children’s Division, the cases may be reassigned according
to the “One Family/One Judge” model of decision making so that, to the greatest
degree reasonably possible, cases involving maternal siblings may be heard
together.

3. Except as stated in this rule, all petitions filed in the Children’s Division shall be
assigned on a weekly rotating basis except “daily delinquencies”. Daily
delinquencies shall be assigned to one of the five general courts on a rotating
basis. The Presiding Judge and the Children’s Court Judicial Operations Manager
shall devise a weekly intake schedule. All requests for temporary physical custody
by the Division of Milwaukee Child Protective Services (DMCPS), for emergency
changes of placement in CHIPS cases, for emergency transfer of temporary
guardianship and for pick-up orders shall be assigned to the intake branch
without regard to the pendency of other CHIPS cases unless the assigned court
wants to handle the matter.

4. Active CHIPS, delinquency, and Ch. 54 guardianship cases:




A. A CHIPS, delinquency, or Ch. 54 guardianship case is active if no
dispositional order or transfer of guardianship has been made, an
unexpired dispositional order is in effect, or Ch. 54 guardianship has been
transferred.

B. If at the time of filing a CHIPS, delinquency, or guardianship petition there
is an active CHIPS, delinquency, or guardianship case involving the child
or his or her sibling, then the petition shall be assigned to the branch to
which the active case is assigned.

C. This rule takes precedence over all other assignment rules except rules
regarding substitution, assignment of termination of parental rights cases,
and specialty courts.

5. TPR cases:

A. Petitions seeking termination of parental rights ("TPR") shall be assigned
to the branch to which the District Attorney team filing the petition is
assigned.

B. A TPR case is open if a TPR order is sought but has not yet been granted
or denied, if termination of parental rights has been ordered but the child
has not been adopted, guardianship has not been transferred, and the
child has not attained 18 years of age or 21 years of age as permitted
under Wis. Stat. 48.355(4)(b)4.

C. If at the time of filing there is an open TPR case involving a sibling, the
petition shall be assigned to the branch to which the sibling’s open TPR
case is assigned.

D. If at the time of filing there is an active CHIPS case involving the same
child:

I. Except for hearings scheduled prior to the initial hearing on petition
of the TPR, all scheduled CHIPS proceedings shall be re-scheduled
and heard by the judge presiding in the branch to which the TPR
petition is assigned. If the case is assigned to the Family Drug
Treatment Court (FDTC), all team meetings will remain in the FDTC.

II. If termination of parental rights is ordered, all remaining proceedings
in the CHIPS case shall be heard in the branch to which the TPR
petition is assigned.

II1. If the TPR petition is dismissed, further proceedings in the CHIPS
case shall be heard in the branch to which the CHIPS case was
assigned at the time of the filing of the petition, or the successor
branch unless the TPR court agrees to keep the CHIPS case through
entry of the next CHIPS related order.

E. If at the time of filing of a Ch. 54 guardianship petition there is an open
TPR case involving the same child, the guardianship case shall be assigned
to the branch to which the open TPR case is assigned.

6. Initial Delinquency Hearings:

A. Delinquency detention hearings pursuant to Wis. Stat. §938.21 shall be
conducted before the delinquency intake court commissioner. The
commissioner court shall schedule the plea hearing before the assigned
judge within 21 days if the juvenile is not held in secure detention and
within 10 days if the juvenile is held in secure detention.

B. In cases where a juvenile is not detained pursuant to Wis, Stat. §938.19
before a petition is filed, the plea hearing shall be conducted before the
delinquency intake court commissioner within 21 days after the petition is
filed. But for 6(C), further proceedings shall be scheduled before the
assigned judge.




7.

8.

C. At the detention and plea hearings pursuant to 6(A) and 6(B), further
proceedings in uncontested misdemeanor delinquency cases (not sexual
assault or gun related cases) may be scheduled before the delinquency
intake court commissioner for resolution with the consent of all parties.

Child abuse and harassment petitions:

A. A petition for a temporary restraining order and/or an injunction filed on
behalf of a child, by a child or against a child shall be assigned as provided
in Local Rule 5.37.

B. Except as provided in this rule, petitions are assigned according to the
weekly intake schedule to the branch whose intake week falls on the date
the injunction hearing is first scheduled.

C. All child abuse injunction hearings shall be heard by a judge.

D. All harassment injunction hearings shall be heard initially by a judicial
court commissioner.

Parental Consent Waivers: A petition filed pursuant to Wis. Stat. §48.375(7) shall
be assigned to the judge selected by the petitioning minor.

6.5 DISCOVERY

1.

2.

Discovery in proceedings under Wis. Stat. Chapter. 48 are governed by Local
Rules 3.19 through 3.22.

In all original jurisdiction CHIPS proceedings, immediately after the temporary
physical custody (TPC) hearing, the Assistant District Attorney shall provide to
counsel for all parties copies of all available Division of Milwaukee Child Protective
Services intake notes, records, and documents relied upon by the petitioning
Assistant District Attorney in preparing the request for a TPC order, together with
copies of all available relevant medical records and police reports without need of
a discovery demand. Copies of subsequent discovery materials shall be made
available upon demand.

In all contested TPR cases, immediately after the plea hearing, the Assistant
District Attorney shall provide to counsel for all parties copies of all available
Division of Milwaukee Child Protective Services intake notes, records, and
documents relied upon by the petitioning Assistant District Attorney in preparing
the TPR petition, together with copies of all available relevant medical records
and police reports without need of a discovery demand. Copies of subsequent
discovery materials shall be made available upon demand.

Copies of materials required by this rule that are not immediately available to the
Assistant District Attorney after the TPC hearing or TPR plea hearing shall be
provided without need of a discovery demand as soon as available, but no later
than 10 days after the hearing unless additional time is granted by the court.

6.6 FILING OF PAPERS

(I

All attorneys shall file papers via e-Filing pursuant to Wis. Stat. §801.18.

All petitions, motions, or requests which by statute require the Clerk’s Office to
give notice to an interested party shall be eFiled or paper filed with the Clerk’s
Office (if a non-legal party/pro se litigant filer opts to not eFile), which will
designate a hearing date. The party or entity filing the petition, motion, or
request shall provide the Clerk’s Office with the names and addresses of all
persons to whom notice must be given. The Clerk’s Office shall provide notice to
such persons at the addresses provided by the party, as well as to any possible
alternative addresses.




All other petitions, motions, or requests shall be eFiled or filed (if a non-legal
party/pro se litigant filer opts to not eFile), in the branch to which the case is
assigned, which will designate a hearing date. If the assigned branch is
unavailable to accept the filing, the non-legal party/pro se litigant filer may file in
the Clerk’s Office, which will designate a hearing date.

Any petition, motion or request may be filed by a non-legal party/pro se litigant
filer in court during or immediately before a hearing, provided that all parties are
present and are served in court. All attorneys must eFile prior to the hearing.

6.7 GOOD FAITH EFFORT TO RESOLVE DISPUTES

1.

In all cases under Chapter 48, the parties and representatives of the Division of
Milwaukee Child Protective Services (DMCPS) shall strive to resolve any disputed
issues before the first hearing date on any motion, petition, request, or objection
to notice. Counsel shall be prepared at the first hearing date on any motion or
petition to inform the court what efforts were made to resolve any issues that are
presented to the court for resolution.

If there is no dispute regarding a request to revise a dispositional order pursuant
to Wis. Stat. §48.363, the parties and a representative of DMCPS are encouraged
to file/eFile a stipulation and proposed order in advance of any scheduled hearing
date, to eliminate the need for a hearing.

Regarding any other motion, petition, or objection to notice that has been
scheduled for hearing, if there is no dispute the parties and a representative of
the DMCPS are encouraged to file/eFile a stipulation and proposed order.

6.8 PROPOSED ORDERS

1.

If an order is not reduced to writing at the time the court makes an oral ruling,
then within five (5) days of the hearing, or within such time as the court orders,
the attorney for the prevailing party shall eFile with the court and serve all
parties a proposed written order.

Local Rule 1.21 (the “five-day rule”) applies to all such proposed orders, except
temporary guardianship orders, pick-up orders, temporary physical custody
orders, orders agreed to in writing by all parties, and orders for guardianship or
termination of parental rights submitted on Supreme Court forms without any
addenda.

6.9 RESCHEDULING

1.

Scheduled proceedings may not be re-scheduled or canceled except by the court.
The person or party requesting the rescheduling or cancellation shall provide
notice in advance as soon as reasonably possible to all interested parties,
including, without limitation, attorneys, Division of Milwaukee Child Protective
Services (DMCPS) representatives, Division of Youth and Family Services (DYFS)
human service workers and witnesses.

If all issues in dispute in a contested proceeding are resolved in advance by
agreement, the parties may request, after notice to all interested parties, that
the agreement be scheduled for the court’s consideration at an earlier date.

6.10 DUTY JUDGE

1,

For one month on a rotating basis, pursuant to a schedule approved by the
Presiding Judge, each judge assigned to the Children’s Division shall serve as




duty judge on evenings, weekends, holidays and at all other hours the court is
not in operation pursuant to Local Rule 1.8.

2. The duty judge shall hear all emergency requests made by the DMCPS, DYFS,
and the District Attorney Juvenile Division.

3. A party making an emergency request to the duty judge shall contact the duty
judge first. If the duty judge is not available, the party shall contact the Presiding
Judge of the Children’s Division. If the Presiding Judge is not available, the party
shall contact the other judges assigned to the Children’s Division in reverse order
on the Duty Judge schedule starting with the most recently assigned judge.

6.11 REQUEST FOR JURY

The deputy court clerk shall schedule or cancel jury panels. Jurors may be ordered
for TPR trials on the morning or afternocon of the first day of the week, however
morning panels shall be ordered only if necessary to accommodate the trial schedule.
Jurors may be ordered for non-TPR cases on the afternoon of the first day of the
week or the morning of the second day, however panels shall be ordered on the first
day of the week only if necessary to accommodate the trial schedule. No more than
two courts may order jurors for any one morning or afternoon, with preference to be
given to TPR trials. Exceptions may be taken to this rule in extraordinary
circumstances with the approval of the Presiding Judge Children’s Division.

6.12 CONSENT DECREES

1. No consent decree in a Chapter 938 case shall be approved by the court until the
human service worker assigned to the case approves, or has been provided the
opportunity to object and be heard.

2. No consent decree in a Chapter 48 case, shall be approved by the court until the
case manager assigned to the case approves, or has been provided the
opportunity to object and be heard.




