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Ad Hoc Committee Meeting Assistance Procedure Manual
INTRODUCTION
The following information is intended to assist Milwaukee County Departments and Ad Hoc
Committee Chairpersons requesting meeting assistance from the Legislative Services Division
(LSD), Office of the County Clerk, for various Ad Hoc committees, commissions, task forces,
advisory councils, etc. (Ad Hoc Committees).

REQUESTING AD HOC COMMITTEE MEETING ASSISTANCE AND GUIDELINES
Requests for Ad Hoc Committee meeting assistance from Milwaukee County Departments, should
be directed to George L. Christenson, Milwaukee County Clerk at
george.christenson@milwaukeecountywi.gov or (414) 278-4625.
To expedite meeting assistance consideration, Milwaukee County Departments, working in
conjunction with the Ad Hoc Committee Chairperson, must complete and return the “Meeting
Assistance Request Form” (Attachment 2).
The requesting Milwaukee County Department (Departmental Resource Contact) is expected to
work collaboratively with the Ad Hoc Committee Chairperson and members, and LSD staff to
coordinate and prepare agenda topics and attachments for meetings.
LSD staff is only able to accommodate meeting assistance requests for meetings scheduled:
• Monday through Friday
• Between the hours of 8:00 a.m. and 5:00 p.m.
Ad Hoc Committee meetings will be held in the Milwaukee County Courthouse (only rooms with
online live streaming capability), or virtually via Microsoft Teams:
• Room 201-B (smaller room, which comfortably accommodates up to 7 members)
• Room 203-R (larger room, which comfortably accommodates up to 15 members)
• Virtually via Microsoft Teams
o Members and attendees will join the meeting by selecting the link in the email you
receive from the Coordinator or via the “calendar” tab in Microsoft Teams.
o Ensure you are in a well-lit place, and free from noise distractions.
o Blur or select your background (found in “background filters/background settings”).
o Members will use video at all times to ensure quorum.
o Use the “Raise Your Hand” feature to be recognized by the Ad Hoc Committee
Chairperson.
o Keep microphones muted, and only unmute when you are recognized to speak.
o Avoid using the “chat” feature.
o With the Ad Hoc Committee Chairperson’s permission, Departmental Resource
Contacts and attendees may share their screen to provide information.
All in-person Ad Hoc Committee meetings must adjourn no later than 5:00 p.m., to avoid expenses
associated with keeping the County Courthouse open, and meetings accessible to members of the
public.
All in-person, offsite, and virtual Ad Hoc Committee meetings must also adjourn no later than
5:00 p.m., to accommodate the hours of the Office of the County Clerk.
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Please note that all meetings of the Milwaukee County Board of Supervisors, and its standing
committees, shall take precedence over requests for Ad Hoc Committee meeting assistance, and
any proposed Ad Hoc Committee meeting dates and times may require flexibility.

AD HOC COMMITTEE MEETING ASSISTANCE CONFIRMATION
The Milwaukee County Clerk will provide confirmation of meeting assistance, and will assign an Ad
Hoc Committee Coordinator (Coordinator).
The Coordinator will contact the Departmental Resource Contact and the Ad Hoc Committee
Chairperson to confirm the information provided on the Meeting Assistance Request Form.
The Coordinator will work with internal LSD staff to create the Ad Hoc Committee meeting template
in Legistar (chairperson, members, order of roll call, etc.) based on the information provided on the
Meeting Assistance Request Form.

GRANICUS
Granicus is the vendor that owns and provides support for Milwaukee County’s (the County)
legislative information management system. This legislative information management system is
comprised of two parts: Legistar, and the County Legislative Information Center (CLIC), which are
explained in greater detail below.

LEGISTAR
Legistar is the internal software suite used by the LSD and other County departments to create
legislative files (including Hearing Reports & Attachments [HRA Files], create Ad Hoc Committee
agendas, record Ad Hoc Committee actions (minutes), and preserve legislative activities.
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COUNTY LEGISLATIVE INFORMATION CENTER (CLIC)
CLIC is the external internet suite used by the public and County departments to access legislative
activities.
In 2011, CLIC began housing County legislative activity. CLIC features full search capability and
users receive a filtered report based on the search criteria entered.
All Ad Hoc Committee meeting agendas, revised agendas, notices of cancellation, minutes, online
live streaming, and archived video (normally available within 24 hours of meeting adjournment) shall
be publicly available via CLIC.
To access CLIC: County Legislative Information Center
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E-NOTIFY
Ad Hoc Committee agendas, revised agendas, and notices of meeting cancellations are sent to
subscribers of the E-Notify system, which is hosted by the City of Milwaukee. There is no guarantee
that notifications will be received no less than 24-hours prior to actual meetings.
Once the email notification leaves the City network, control passes to individual internet service
providers. Email is typically reliable; however, once out of the City of Milwaukee's control, there are
various reasons that an email notification may legitimately be delayed or not received.
To login or register for an E-Notify account, please go to:
City of Milwaukee Portal

Ad Hoc Committee agendas, revised agendas, and notices of meeting cancellations are normally
sent to targeted existing subscriber lists on file with the LSD, and are also forwarded to media
contacts via email.

PROPOSED AD HOC COMMITTEE MEETING DATES AND TIMES
The Ad Hoc Committee Chairperson will discuss meeting logistics with the Coordinator, including
proposed meeting dates and times and whether a meeting will be held in-person or virtually.
After confirmation of Coordinator availability, Ad Hoc Committee Chairpersons shall poll his or her
members as to their availability for proposed meeting dates and times.
Upon confirmation of the proposed meeting date and time by the Ad Hoc Committee Chairperson,
the Coordinator will reserve either Room 201-B or 203-R in the County Courthouse (if applicable).
The Coordinator will unlock and set up the meeting room (including name placards) the day of any
scheduled in-person meeting.
For any scheduled virtual meetings, the Ad Hoc Committee Chairperson shall provide a
comprehensive list of attendees (including all relevant email addresses) to the Coordinator. The
Coordinator will send a Microsoft Teams invite to Ad Hoc Committee members and Departmental
Resource Contacts and other attendees (including members of the public) if virtual public comments
are allowed.
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AD HOC COMMITTEE AGENDA ITEMS AND ATTACHMENTS
The Ad Hoc Committee Chairperson shall provide to the Coordinator (via email) a descriptive list of
topics to be discussed (clarifying if each topic is an Informational Report or an Action Report) at least
5 days prior to a scheduled meeting.
The Ad Hoc Committee Chairperson in conjunction with the Departmental Resource Contact (if
applicable), shall provide to the Coordinator (via email) all relative reports, supportive documents,
and attachments for the requested topics, at least 5 days prior to a scheduled meeting.
The Coordinator will create a Legistar HRA File for the topics requested by the Ad Hoc Committee
Chairperson once all relative file attachments have been received.
The LSD promotes transparency and the availability of documents for public view. If there are
delayed attachments for file topics, a proposed meeting date and time may have to be rescheduled.

CLOSED SESSION NOTICE (IF APPLICABLE)
Informational or Action Reports may require that sensitive details be withheld, as protected by
Wisconsin State Statutes (the Statutes). For example, information regarding the County’s
information technology security infrastructure or pending litigation.
If the Ad Hoc Committee has topics or attachments, which may be protected under the Statutes, the
Ad Hoc Committee Chairperson should confer with the Office of Corporation Counsel (OCC) to
identify which subsection of the Statutes the information may be protected under.
Requests to notice topics and attachments for closed session, along with the associated statute,
must be relayed by the Ad Hoc Committee Chairperson to the Coordinator (after consultation with
OCC).
For a topic to be considered in closed session, it must be properly noticed on the Ad Hoc Committee
agenda.
CLOSED SESSION PROCEDURE – IN-PERSON MEETINGS
If closed session is conducted at an in-person meeting, all meeting attendees [with the exception of
the Coordinator, and Departmental Resource Contacts] will depart the room and wait to be
summoned back into the room. If an attendee is asked to appear before the Ad Hoc Committee
during closed session, they must sign the “closed session sign-in sheet” which is circulated by the
Coordinator.
CLOSED SESSION PROCEDURE – VIRTUAL MEETINGS
If closed session is conducted at a virtual meeting, the Ad Hoc Committee Chairperson shall provide
a comprehensive list of attendees (including all relevant email addresses) to the Coordinator. The
Coordinator will send a Microsoft Teams invite to Ad Hoc Committee members, Departmental
Resource Contacts, and support staff.
Other attendees may be “called in” individually via Microsoft Teams to the closed session meeting
ONLY at the request of the Ad Hoc Committee Chairperson. Other attendees should remain
available in case of an invitation to join closed session. The Ad Hoc Committee Chairperson will
monitor the presence of attendees in any virtual closed session meeting.
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NOTICING THE AD HOC COMMITTEE MEETING IN CLIC
Once all reports, supportive documents, and file attachments have been provided to the
Coordinator, the meeting date and time will be created in Legistar and become visible in CLIC.

AD HOC COMMITTEE DRAFT AGENDA
Once all reports, supportive documents, and file attachments have been provided to the
Coordinator, a DRAFT Legistar agenda will be created (including closed session notices - if
applicable) and provided to the Ad Hoc Committee Chairperson (via email) for approval.
Note that all agendas must be finalized and published no less than 24-hours prior to actual meeting
dates and times.

AD HOC COMMITTEE FINAL AGENDA
Upon approval of the DRAFT Legistar agenda by the Ad Hoc Committee Chairperson, the
Coordinator will finalize the agenda, publish it to CLIC, post it in the Courthouse rotunda, and deliver
it to media mailboxes in Room 201 of the County Courthouse, or post it on the bulletin board outside
of the County Board entrance and send a courtesy E-Notify.
The Coordinator will forward the e-Notify to media contacts via email.
Topics not noticed on the final agenda cannot be discussed.

POSTING OF NOTICES AND AGENDAS/ PUBLIC NOTICE
Agendas, revised agendas, and notices of cancellation for Ad Hoc Committee meetings are finalized
and published to CLIC; posted in the County Courthouse rotunda; and delivered to media mailboxes
in Room 201 of the County Courthouse or posted on the bulletin board outside of the County Board
entrance in compliance with Section 56.27 of the Code, and Section 19.84(3) of the Statutes, no less
than 24-hours prior to actual meeting dates and times.
It is important that the Ad Hoc Committee Chairperson provide adequate notice of approval of the
final agenda to the Coordinator.
Failure to provide sufficient notice in compliance with Wisconsin open meeting law requirements, will
result in a Notice of Cancellation.
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WISCONSIN OPEN MEETING LAW COMPLIANCE
Section 19.84(3) of the Statutes, states “Public notice of every meeting of a governmental body shall
be given at least 24 hours prior to commencement of such meeting unless for good cause such
notice is impossible or impractical, in which case shorter notice may be given, but in no case may
the notice be provided less than 2 hours in advance of the meeting.”
You may view the Wisconsin Open Meetings Law Compliance Guide here:
https://www.doj.state.wi.us/sites/default/files/office-open-government/Resources/OML-GUIDE.pdf
Included with this manual is the OCC’s May 14, 2019, opinion, which includes Frequently Asked
Questions regarding Open Meetings of Governmental Bodies (Attachment 1).
Questions regarding Wisconsin Open Meeting Law Compliance may be directed to the OCC at
414-278-4300.

ROBERTS RULES OF ORDER
Roberts Rules of Order Newly Revised 11th Edition [RONR (11th ed.)], will be used as a
parliamentary guide for Ad Hoc Committee meetings.

QUORUM
A majority of an Ad Hoc Committee constitutes the quorum necessary to conduct business. If a
quorum is not present, motions cannot be made and roll call votes cannot be taken.
Without a majority in attendance, an Ad Hoc Committee may consider files which were noticed on
the published agenda as being an “Informational Report.”
If quorum is lost during discussion of an Action Report, the Ad Hoc Committee Chairperson may
temporarily lay over discussion of the item, by unanimous consent of Ad Hoc Committee members.
A roll call is required to re-establish a quorum after a recess or reconvening from closed session.
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AD HOC COMMITTEE MEETING PROCEDURES
The Ad Hoc Committee Chairperson shall call the meeting to order and request the Coordinator to
proceed with roll call.
The Coordinator will read each topic into the record.
A roll call vote is required on all Action Reports/motions.
If an Action Report is amended, said amendment shall be reduced to writing by the Departmental
Resource Contact, and be provided to the Coordinator (via email).
The Ad Hoc Committee Chairperson will recognize all persons wishing to speak on any noticed
topic.
Persons wishing to speak at an in-person meeting must fill out a Public Comment Card.
Persons wishing to speak at a virtual meeting held via Microsoft Teams must utilize the process
developed by the County Clerk and noticed on the agenda. **Public comments at virtual meetings
are only available if the necessary sign-up form is hosted on a Milwaukee County Department’s
webpage.**
If the Departmental Resource Contact(s) or the Ad Hoc Committee Chairperson is aware of
significant public interest in topics to be discussed by the Ad Hoc Committee, they should reach out
to the Coordinator or the Communications Division to explore the possibility of hosting the sign-up
form on the Departmental webpage.

DISTRIBUTION OF DOCUMENTS AT AD HOC COMMITTEE MEETINGS
The distribution of new documents during Ad Hoc Committee meetings is discouraged. To continue
the efforts of promoting transparency and compliance with Wisconsin open meeting laws, the best
practice is to include all documents (including any PowerPoint presentations) in the original HRA File
submission.
In rare and exceptional instances if a new document (not included in the original HRA File
submission) is distributed at an in-person standing committee meeting, a minimum of 15 copies
must be provided to the Coordinator, for distribution to Ad Hoc Committee members, Departmental
Resource Contacts, support staff, the public, and the media.
If a new document is presented during a virtual Ad Hoc Committee meeting in Microsoft Teams (not
included in the original HRA File submission) it must be emailed without delay, to the Coordinator.
An electronic copy of all new documents distributed or presented at an Ad Hoc Committee meeting
must be provided via email without delay to the Coordinator.
Documents that are incomplete, that may contain sensitive information protected by the Statutes, or
are otherwise unready for publication should not be distributed or presented.
Please note that all new documents distributed or presented, are appended to the relative HRA File
and become part of the permanent record and are accessible to the public through CLIC.
The Ad Hoc Committee Chairperson shall retain all original file documents.
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PUBLIC COMMENTS
Public Comments at In-Person Ad Hoc Committee Meetings
Persons wishing to provide public comments during an in-person Ad Hoc Committee meeting should
complete a blue “Public Comment Card” and provide it to the Coordinator prior to the start of the
meeting. One of the boxes at the bottom of the card must be checked as follows:
Speaking: In Favor, Against, or For Information Only
OR
Registering but not Speaking: In Favor or Against
Once acknowledged by the Ad Hoc Committee Chairperson, persons wishing to speak are required
to sit at the testimony table, speak directly into the microphone, and introduce themselves to Ad Hoc
Committee members:
o First and Last Name
o Title
o Department/Organization represented [if applicable]
Public Comments at Virtual Ad Hoc Committee Meetings
**Public comments at virtual meetings are only available if the necessary sign-up form is hosted on a
Milwaukee County Department’s webpage.**
Persons wishing to provide public comments during a virtual Ad Hoc Committee meeting may visit
the designated webpage to sign-up, the address of which will be noticed on the first page of the Ad
Hoc Committee meeting agenda.
Persons wishing to speak should fill out the form fields prior to, or during the meeting, and will be
sent a Microsoft Teams invitation by the Coordinator or the Communication Division to the e-mail
address provided.
The Coordinator, in conjunction with the Communications Division, will update and maintain the list
of registrants.
Persons registering to speak in advance, and up until 15 minutes prior to Ad Hoc Committee
meeting commencement, will be sent a Microsoft Teams invitation from the Coordinator. The
Coordinator will be responsible for updating the registrant list during this time.
Persons registering to speak later than 15 minutes prior to the Ad Hoc Committee meeting start time
or after the meeting has commenced, will be sent a Microsoft Teams invitation from the
Communications Division. The Communications Division will update the registrant list from this point
forward.
Should the Ad Hoc Committee Chairperson choose to accept oral testimony, opportunity to speak
will be given to the registrants prior to voting on the item. Ad Hoc Committee Chairpersons may limit
oral testimony to two minutes but is otherwise at their discretion.
The Communications Division will be present in the meeting, and available to assist the Ad Hoc
Committee Chairperson by reading out the names of those who have registered, in the order that
they were received.
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PUBLIC COMMENTS (VIRTUAL MEETING)
Public Comments at Virtual Ad Hoc Committee Meetings – CONTINUED
The Communications Division will also be present on-site, if a member of the public does not have
access to an internet capable device. The Communications Division will provide assistance with
joining the meeting remotely from the County Courthouse (901 N. 9th Street, Room 201, Milwaukee,
WI).
The Ad Hoc Committee Chairperson will provide virtual meeting etiquette tips, similar to those listed
on page 3.

eComments
Milwaukee County now offers an eComment function, which allows members of the public to submit
written remarks to Ad Hoc Committees through the CLIC eComment portal, which activates upon
agenda publication. Ad Hoc Committee Chairpersons are encouraged to utilize the eComment
function, particularly when topics discussed are of significant public interest. This ensures all written
public comments received can be tracked, and appropriately included in the official public record.
The creation of a user login is required to submit eComments, by using the following link:
https://milwaukeecounty.legistar.com/Calendar.aspx
eComments are accepted upon agenda publication and through the duration of the meeting. The
Coordinator collects eComments submitted via CLIC and appends these official public records to
dedicated files at the conclusion of each meeting.
It is the responsibility of the Ad Hoc Committee Chairperson to communicate to the Coordinator if
they wish to allow oral testimony at virtual meetings (only available if the necessary sign-up form is
hosted on a Milwaukee County Department’s webpage) and/or if they wish to activate the
eComment option. Both options may be utilized at the discretion of the Ad Hoc Committee
Chairperson.
The Coordinator will transmit eComment reports to all Ad Hoc Committee members at least once
daily in the days leading up to the Ad Hoc Committee meeting, presuming new eComments have
been received. If no new eComments have been received since the last report, a new report will not
be generated. In instances of topics that are of significant public interest, multiple reports may be
transmitted to allow adequate time for Ad Hoc Committee members to review all submitted
eComments.
A final report will be transmitted no later than 15 minutes prior to Ad Hoc Committee meeting
commencement and sent to Ad Hoc Committee members.
Any eComments submitted after that time, and for the duration of the meeting, will be attached with
all previously received eComments to the dedicated file at the conclusion of each meeting.
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AD HOC COMMITTEE MEETING MINUTES AND VIDEO
RONR (11th ed.) Page 468 (48)
…In an ordinary society, the minutes should contain mainly a record of what was done at the
meeting, not what was said by the members.
Draft meeting minutes will normally be provided to the Ad Hoc Committee Chairperson by the
Coordinator within 24-hours of the adjournment of said meeting.
If audio clips are needed regarding specific topics, prior to video becoming available, please contact
the Coordinator.
If Ad Hoc Committee by-laws require that meeting minutes be approved:
• DRAFT meeting minutes will be provided to the Ad Hoc Committee Chairperson by the
Coordinator.
•

Upon approval of the DRAFT meeting minutes by the Ad Hoc Committee Chairperson, the
Coordinator will create an HRA File containing the DRAFT meeting minutes for consideration
at a subsequent Ad Hoc Committee meeting.

•

The Ad Hoc Committee will vote on the DRAFT minutes.

•

The Coordinator will finalize the minutes and publish to CLIC.

If Ad Hoc Committee by-laws do NOT require that meeting minutes be approved:
• DRAFT minutes will be provided to the Ad Hoc Committee Chairperson by the Coordinator.
•

Upon approval of the DRAFT minutes by Ad Hoc Committee Chairperson, the Coordinator
will finalize the minutes and publish to CLIC.
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SUBJECT:
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Notices, and Hypotheticals

Counse~

~,JV

The following is intended to provide guidance and recommendations regarding Wisconsin's Law
on Open Meetings of Governmental Bodies, Wis. Stat.§§ 19.81-19.88. Over time, the Milwaukee
County Office of Corporation Counsel (the "OCC") has provided voluminous opinions on the open
meetings law and, as such, please note that if a prior opinion conflicts with this guidance, this
guidance controls.
Of course, not all questions or potential circumstances can be anticipated and addressed.
Attachment A to this opinion is the Attorney General's most recent March 2018 guidance on
Wisconsin's open meetings law. It is supplementary to and should be read in confonnity with this
guidance.
Ultimately, individual participants 1 in convened groups are responsible for compliance with the
open meetings law. If a meeting is improperly convened in violation of the open meetings law
and challenged, the court may award to the prevailing party ··actual and necessary costs of
prosecution, including reasonable attorney fees." Wis. Stat.§ 19.97(4). In addition, any member
participant who ''knowingly attends a meeting" in violation of the open meetings law may be
subject to individual liability. Wis. Stat. § 19.96 (not less than $25 nor more than $300 for each
such violation).

1

The term "pa1ticipants," "members," etc. are used interchangeably unless the context connotes a specific
meaning. Also, ··group," "body," "committee" and the like are used interchangeably throughout unless the
context connotes a specific meaning.
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In State ex rel. Hodge v. Town of Turtle Lake, 180 Wis. 2d 62, 80, 508 N.W.2d 603, 609-10 (1993),
the Wisconsin Supreme Court held that when members of a body seek the advice of counsel and,
based on that advice, unknowingly violate the open meetings law, "their actions do not warrant
the penalty under sec. 19.96, Stats." In addition, a member of a body is not liable under Wis. Stat.
§ 19.96 when the member in attendance at a meeting held in violation of the open meetings law
voted to prevent the violation from occurring. For example, if a member does not believe that the
body should go into closed session, the member may state his or her reasons and vote against
convening in closed session.
However, even in circumstances in which a court determines individual members cannot be
personally liable for a knowing violation of the open meetings law, a court may later find that the
County violated the open meetings law, and the County will be responsible for the plaintiff's
attorney fees.
Therefore, importantly, as explained above, the OCC's guidance is not definitive because if an
unnoticed meeting is challenged, an item's closed session status is challenged, or a discussion of
a noticed agenda item expands and is later challenged as discussing an unnoticed item, even whe11
the OCC has opi11ed that such course of actio11 complies with the ope11 meetings law, a court
could conclude otherwise. In other words, the OCC's opinions and guidance can create no "safe
harbor" for the County with respect participants in meetings and/or chairs of meetings.
Related and finally, the OCC does not take a position regarding what level of risk is acceptable for
its clients where there is no definitive bright line rule of law mandating a certain approach. Put
differently, where the law is unclear or silent, different approaches to the open meetings law create
different levels of risk exposure for participants. It is the responsibility of the participants to decide
how to proceed and correspondingly, to decide what risk exposure, if any, is acceptable. The
recommendations listed below in bolded italics, if followed, represent the least risky approach to
open meetings law compliance.

If there is doubt as to the applicability ofthe open meetings law, co11ve11ed groups should err 011
the side of caution a11d notice the meeting or consult with the OCC. Exhibit 1 attached hereto
lists various standard and nonstandard notice types (i.e., those used for trainings, social events, or
other chance/unexpected gatherings), and provides additional practical guidance on noticing and
running meetings in compliance with the open meetings law.

1. What is the purpose of Wisconsin's Open Meetings Law?
The presumption should be made in favor of an open meeting: "[T]he public is entitled to the
fullest and most complete information regarding the affairs of government as is compatible
with the conduct of governmental business." Wis. Stat.§ 19.81(1).

Courthouse, Room 303 • 901North9'" Street • Miiwaukee, WI 53233 •Telephone: 414-278-4300 • FAX: 414-223-1249
The Office of Corporation Counsel strengthens the County community and empowers residents through highly
competent, creatfve, compassionate and responsive legal seNlces provided In strategic partnership with County
stakeholders to optimize decision making, reduce risks, and maximize public resources,
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To satisfy this policy, "all meetings of all state and local governmental bodies shall be publicly
held in places reasonably accessible to members of the public and shall be open to all citizens
at all times unless otherwise expressly provided by law." Wis. Stat. § 19.81(2).
2. When does the Wisconsin's Open Meetings Law apply?
To determine whether the Open Meetings Law applies, ask these questions (each of these
questions is discussed in greater detail below):
(a) Is the purpose to engage in "governmental body business," see infi'a §§ 3-4?
(b) Is there a "meeting," see infra § 5?
(c) Can the group "determine ... [a] course of action"? (i.e., is there a quorum or negative
quorum, see infra § I 0, present?)
(d) Has there been a "convening" of members, see iiifra §§ 6-9?
(e) Will the members be communicating with each other to exercise authority vested in the
"governmental body"?
If all these questions are a11swered ''.ves," then this is a11 ope11 111eetillg where public notice
is required. In this case, 110 111eeti11g should occur u11less proper public notice (the
require111ents ofproper 11otice are discussed below) has been provided.
If the answers to so111e of these questions are 1111k11ow11 or "maybe," a11dlor the a11swers to
the bala11ce of the questio11s are 'yes," the11 it is recomme11ded that a public 11otice be
co11sidered (see Exhibit 1 ).

3. What is a "governmental body"?
A "governmental body" is a "state or local agency, board, commission, committee, council,
department or public body corporate and politic created by constitution, statute, ordinance,
rule, or order." Wis. Stat. § 19.82(1). According to the Attorney General, a governmental
body is a multi-member group that act together as a unit to perform some common purpose.
Importantly, a "governmental body" may include subunits of a larger state or local public body,
such as a committee, an advisory board, or a citizen's advisory committee. The entity need
not have final authority. See State v. Swanson, 92 Wis. 2d 310, 317, 284 N.W.2d 655, 659
(1979).
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A "governmental body" does not include a government department with a single member. See
Plourde ex rel. State v. Habhegger, 2006 WI App 147, ii 13, 294 Wis. 2d 746, 752, 720 N.W.2d
130, 133.
To determine whether a convened group is a "governmental body" under the open meetings
law, ask the following questions, which all must be answered in the affirmative (or the open
meetings law to applv:
(a) Is the convened group composed of a defined membership or a defined number of
members? See State ex rel. Krueger v. Appleton Area Sch. Dist. Bd. ofEduc., 2017 WI 70,
ii 24, 376 Wis. 2d 239, 258, 898 N.W.2d 35, 44; State ex rel. Newspapers, Inc. v. Showers,
135 Wis. 2d 77, 102, 398 N.W.2d 154, 165 (1987). (When the membership is defined, then
it is more likely that the open meetings law applies. Note that this does not require that
specific individual members be named. Another test for this is to ask whether there is a
knowable number of this group that then permits the group to take action, i.e., a fixed
number of members establishes a known quorum.)
(b) Is the group convened under a constitution, statute, ordinance, rule, or order? (When the
answer is yes, it is more likely that this is a "governmental body" to which the open
meetings law applies. Note that an "order" can include a clear and specific directive from
the County Executive and/or potentially a department head, under limited circumstances see other questions. Whether an Administrative Manual of Operating Procedure
("AMOP") creating a group to implement or review a particular question constitutes an
"order" that triggers the open meetings law depends upon the other facts and circumstances
of the particular AMOP.)
(c) Does the convened group have certain "collective action" powers delegated to it or defined
in a constitution, statute, ordinance, or rule? See Wis. Stat. § 19.82(1); Krueger, 2017 WI
70, ii 26. The group must be vested with identifiable powers and duties. (When the group
can act without seeking further approval or authority from a parent body or other official,
it is more likely that the open meetings law applies. When a rule or order exists
authorizing/directing the convening group to take action or specifically granting the group
certain powers, then it is more likely that the open meetings law applies. If, however, the
entity must report to another official or body and has no specific duty to act or powers or
authorities of its own, then it is less likely that the group is subject to the open meetings
law. Note that being tasked to make specific recommendations about a certain topic may
constitute "taking action" or "power or authority" as described above.)
For example,
•

if the County Board enacts an ordinance, resolution, or a budget that explicitly directs
the creation of a group with a defined membership to make recommendations regarding
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a particular policy issue, that group's meetings are likely to be found by a court to be
subject to the open meetings Jaws (i.e., the Domes Task Force).
•

if the County Board directs the administration in a resolution to provide a report on a
particular operational and/or public policy issue, but does not describe how the
administration should do so, and the County Executive assigns this task to a specific
group of administrative staff, and the group meets numerous times, and decides to
include the Comptroller (or the office's designee) and/or the QCC (or the office's
designee) and/or others (even members of the public), that group's meetings are not
likely to be found by a court to be subject to the open meetings Jaws, absent more.

•

if the County Board requests a report from a cross-sectional group of departments and
elected officials regarding an operational or public policy issue, but does not define
how to do so, and the departments convene a group to discuss and prepare the requested
report, that group's meetings are not likely to be found by a court to be subject to open
meetings law. See Wis. Att'y Gen. Corr. to Tykla, (June 8, 2005) (citing Wis. Att'y
Ge. Corr. #980714031 to Godlewski (Sept. 24, 1998) ("open meetings law not
applicable to loosely constituted group of citizens and local officials established by a
mayor to consider issues related to dam closure because no rule or order defined the
group's membership and no provision existed for the group to exercise collective
power")).

•

if a County Board committee, during a committee meeting, orally directs the
administration to provide a report and recommendations regarding a particular policy
issue, and suggests a few departments that should be involved, but does not formalize
that into a resolution with the requisite specifics as noted herein (i.e., membership), that
group's meetings are not likely to be found by a court to be subject to the open meetings
Jaws.

•

ifinterested County departments form a workgroup to establish policies and procedures
for operationalizing County policies or to address a particular policy issue and the
workgroup meets every week, that group's meetings are not likely to be found by a
court to be subject to the open meetings laws.

To be clear about the lack of clarity, caselaw and guidance and correspondence from the
Attorney General's Office varies greatly in interpretation of these factors. There is,
practically speaking, a totality of the circumstances approach and court rulings frequently
tum based upon the unique facts of a given situation.

The OCC recommends that if there is doubt as to the applicability of the open meetings law,
convened groups should err on the side of caution and notice the meeting or consult with
the OCC.
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4. What constitutes "business" of the governmental body?
Government business includes "formal or informal action," which may consist of discussion,
decision, or information gathering within the realm of authority of the "governmental body."
Wis. Stat.§ 19.83(1).

The OCC recommends that anything involving County operatiom', policies, practices,
procedures, personnel, budgeting, etc. that would reasonably be considered by an ordinary
person to involve County government is "business" that would be subject to the open
meetings law i(the other factors are satisfied.

5. What constitutes a "meeting"?
A "meeting" occurs if there are sufficient members present to determine the course of action
for a "governmental body" (i.e., a quorum or negative quorum, see infra § 10).
One-half or more of the members of a governmental body being present is presumed to be a
"meeting." Wis. Stat. § 19.82(2).

When a quorum of the County Board or a committee is gathered to discuss County business,
proper notice is required, and no meeting should be convened without it. For instance, onehalf or more of the members of a committee should not ride in the same vehicle because then
a meeting is convened. Caucusing is not permitted in Milwaukee County.
In addition, the OCC recommends that gatherings of one-half or more of the members of
the County Board or a Board committee for purposes other than to conduct County business
be avoided. If unavoidable, then a public notice is recommended (see Exhibit 1).

6. When is there a "convening" of a meeting?
A meeting occurs with the "convening of members of a governmental body for the purpose of
exercising the responsibilities, authority, power or duties delegated to or vested in the body."
Wis. Stat.§ 19.82(2).
A court will determine that a meeting has been "convened" if members are gathered and their
purpose is to engage in governmental business (i.e., they communicate with each other to
exercise the authority of the governmental body). Newspapers, Inc. 135 Wis. 2d at l 02-103.
See also inji·a § 7 (discussing "convening" remotely via teleconference, etc.). Therefore, a
convening of a meeting can occur even if a meeting is not formally gaveled open. See Exhibit
l (providing additional practical guidance on noticing and running meetings in compliance
with the open meetings law, including guidance on when formal gaveling is recommended).
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A social gathering/training or a chance gathering is not a "convening" of a meeting. Wis. Stat.
§ 19.82(2).

The OCC respectfully advises that social events, trainings, and chance!wiexpected
gatherings (see below) where numerous 111e111bers of a "govern111e11tal body" 111ay be ;,,
attendance should be avoided. If such gatherings occur, 111e111bers of a govern111ental body
should not talk about the business of the governmental body.

Ifa social gathering, training or chance/unexpected gathering might occur where a quorum
(or negative quorum of the County Board, see infra § JO) will be present, the OCC
reco111mends that notice be provided (see sa111ple notices at end of me111orandum).
To avoid these issues entirely, the OCC strongly advises that careful preplanning should be
undertaken to avoid any possibility that a quorum (or negative quoru111) ofthe County Board
or a County co111111ittee might be presellt at any social gathering, training or·
chance/unexpected gathering, including any type of "town hall" (discussed i11 greater detail
below).
In Exhibit 1, the OCC provides guidance on noticing and running meetings, particularly social
events, trainings, and other chance/unexpected gatherings.

Related but separatelv. never email a11 itivitation to the entire Countv Board (particularly
usillg County e111ail addresses), regardless of the purpose of the underlying event, because
this creates a strong presumption that there is a County business-related meeting subject to
the ope11 meetings law. See also infra § 8.

7. Can remote participation (via teleconferencing, videoconferencing, "Skyping," or
similar) "convene" a meeting?
Yes, "convening" a meeting is not limited to a gathering of all participants in one place. A
telephone conference call is a "convening" of members, as is video conferencing (via Skype
or similar). Of course, whether the rules of the convening body permit or prohibit such remote
participation is a separate question which this memorandum does not address.

The OCC recommends that if teleconfere11cing or videoconferencing are permitted by the
rules of a governmental body for a 111eeting subject to the open 111eetings law, care must be
taken so that the public can 111onitor the exchanges in the 111eeting (such as through speakers
and/or video screens in the roo111).

8. Is an email exchange a "convening" of a meeting?
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Maybe; to avoid the convening of a meeting, any information shared with a group that could
potentially come under the gambit of the open meetings law should be limited to a one-way
delivery of information. No exchanges ofinformation or questions should occur. For example,
the circulation of a memorandum among members, like written correspondence, is not a
"convening" covered by the open meetings law. However, ifthe members engage in questions
among themselves via email related to that memorandum, a public meeting has been convened.
Disparate exchanges of information spread out over time, (not part of the same email chain),
are not likely to be considered by a court to be subject to the open meetings law.
As alluded to above, an email exchange is a "convening" of a meeting where it resembles an
in-person discussion rather than written correspondence. This occurs, for instance, where there
are numerous email communications exchanged among all or a quorum of members of a
"governmental body."
In determining whether the email exchange is a "convening" of a meeting, ask the following
questions:
(a) Is the email exchange about actions within the authority of the "governmental body"?
(b) Do the participants in the email exchange constitute a quorum or negative quorum?
(c) Is this a matter typically discussed and addressed in an open meeting, followed by a motion
and/or vote?
The OCC advises that if the answe/'s to these questions are yes, the email communication
should not be undertaken, and if it does occur, any individual involved i11 the communication
should immediately advise all participants that the co111municatio11 must cease, and its
subject matter and co11te11t brought forward i11 full as soon as practicable at a properly
noticed open meeting.
To transmit information related to County business to a group ofpeople that could constitute
a quorum of a govemmental body, the OCC recommends that the recipiellts be listed in the
"BCC" (blind copy) li11e a11d expressly advised 11ot to co1111111111icate with tire group 11or to
respo11d to tire email.
To ease email-related open meetings compliance, the OCC recommends that these rules of
thumb be followed:
• Never send an email to the entire County Board or to all members of a Board committee;
• Never "reply all" to an email sent to the entire Board or an entire committee; and
• Avoid forwarding emails to fellow Supervisors/engaging in "chain" email
communications.
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9. What is a walking quorum?
A walking quorum exists when groups of less than a quorum of a "governmental body" meet
separately, potentially over the course of hours or days, and agree to "act and vote uniformly"
in sufficient numbers to affect an action of the governmental body. See Newspapers, Inc., 135
Wis. 2d at 92.

The OCC recom111e11ds that walki11g quorums be avoided, i11cludi11g i11adverte11t walki11g
quorums that ca11 occur via email com111u11icatio11s, see supra§ 8.
10. What is a negative quorum?
A negative quorum occurs when there are sufficient members present for a "governmental
body" to have the potential for determining not just a governmental body's course of action but also whether the governmental body undertakes any action at all. See Newspapers, Inc.,
135 Wis. 2d at 103.
One-half or more constitutes a negative quorum if a simple majority is needed to adopt a
motion; one-third or more constitutes a negative quorum if a supermajority is needed to adopt
a motion.

The OCC recom111e11ds that 11egative quorums be avoided. Six Supervisors constitute a
negative quorum of the County Board and therefore, Supervisors should take steps to avoid
gathering together in groups of six or more without the use of one of the below-listed notices.
No negative quorum can exist for Board committees because there are no minority rule
referrals under applicable County parliamentary procedures. Therefore, Supervisors should
take care to avoid gathering together in groups of three or more members for all committees
other than Finance & Audit or as four or more members of the Finance & Audit committee
without the use of one of the below-listed notices.
11. Is a "town hall" meeting a "meeting" subject to Wisconsin's Open Meetings Law?
A town hall meeting is a meeting subject to the open meetings law only if a quorum (or negative
quorum) of the County Board or a County committee are present (assuming that the town hall
will be addressing County business) because, as noted above, government business includes
"formal or informal action," which may consist of discussion, decision, or i11for111atio11
gatheri11g within the realm of authority of the "governmental body." Wis. Stat. § 19.83(1 ).

The OCC reco111111e11ds that tow11ha/l111eeti11gs where a quoru111 or 11egative quoru111 of the
Cou11ty Board or a Cou11ty committee might atte11d be avoided. If u11avoidable, the11 the
OCC recomme11ds the use of a "1111expectedlcha11ce gatheri11g" 11otice described ill greater
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detail below (sample provided). Si11ce 110 actio11 is bei11g take11 by the "gover11me11tal body"
at a tow11 hall meeti11g, the public meeti11g 11otice should state that the "gover11111e11tal body"
membe1•s may atte11d to gather i11formatio11, 1101 co11ve11e, 1101 to exercise authority, a11d 1101
to take actio11.
Please note that only the chairperson of the governmental body may direct the County Clerk
to post an "unexpected/chance gathering" notice (or any other meeting notice). When no such
"unexpected/chance gathering" notice has been posted, the OCC advises that to reduce the risk
of an inadvertent open meetings violation at a "town hall" (or similar) meeting, Supervisors
should leave the gathering if more than one Supervisor is in attendance.
For example, if Supervisor Doe attends a "town hall" type of meeting, and two other members
of the Parks Committee to which Supervisor Doe belongs are in attendance at said meeting
(Supervisors White and Gray), and an "unexpected/chance gathering" notice was not posted
for the Parks Committee, Supervisor Doe (or Supervisor White or Gray) should immediately
leave the gathering. However, if only Supervisor Posanski is in attendance in addition to
Supervisor Doe, and he and Supervisor Doe do not share any committee assignments, then
they both arguably could remain at the "town hall." Notwithstanding the foregoing, at no time
should six or more Supervisors be present at any such "town hall" meeting together since that
number constitutes a negative quorum of the County Board. See supra§ 10.

This is complex. Give11 this complexity, the OCC respectfully emphasizes that whe11 110
"1111expectedlcha11ce gathering" 11otice has bee11 posted for a "tow11 liall"-tvpe meeting,
Supervisors may wish to simply 11se the rule of thumb that 011/y 011e Supervisor can be
presellt at a11y time at such a meeting.
12. What constitutes proper public notice?
Every meeting of a governmental body must be "preceded by public notice," under Wis. Stat.
§ 19.83(1).
Notice must be provided at least 24 hours in advance of the beginning of the "meeting" unless
there is "good cause" as to why at least 24 hours of notice is "impossible or impracticable."
Wis. Stat.§ 19.84(3).
There must be separate public notice of each meeting. Wis. Stat. § 19.84(4).
The public notice must reasonably inform the public of the "time, date, place and subject matter
of the meeting." Wis. Stat.§ 19.84(2).
The notice must be put in a place where it is likely to be seen by the general public. For
standard notices, the OCC respectfully suggests that these be posted on the Milwaukee County
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Legislative Information Center ("CLIC"), instead of the County Board's webpage, since CLIC
is the tool the public uses to access and view legislation, agendas, live broadcasts of meetings,
and archived video footage. It would be the reasonable expectation of the public that meeting
notices would also be posted to CLIC. For the nonstandard notices listed below (i.e., social
gathering, training, unexpected/chance gathering notices), the ace respectfully suggests that
these also be posted on CLIC, under a newly-created, separate dropdown option to avoid
confusion, since these are not formal legislative meetings and no legislative actions will be
undertaken.
As for informing the public of the subject matter of the meeting, the description should be
reasonably specific under the circumstances, and should consider the degree of public interest
in the subject matter. See State ex rel. Buswell v. Tomah Area Sch. Dist., 2007 WI 71, ~ 3, 301
Wis. 2d 178, 187-88, 732 N.W.2d 804, 809; State ex rel. Radke v. Village Bd. of Village of
Greendale, 173 Wis. 2d 553, 573-74, 494 N.W.2d 408, 415 (1993).
Importantly, the open meetings law does not expressly require that the notice indicate whether
a meeting will be purely deliberative or if action will be taken. Furthermore, adequate notice
need not include information about whether a vote on a subject will occur, so long as the subject
matter of the vote is adequately specified. The critical test is that the informatio11 i11the11otice
must be sufficie11t to alert the public to the importa11ce of the meeting, so that they can make
a11 informed decision whether to atte11d. Therefore, under the particular factual circumstances

of the case, if the notice reasonably alerts the public to the importance of the meeting,
regardless of whether the notice indicates if a vote on an action item will be taken, it is
sufficient.
Members of the "governmental body" are "free to discuss any aspect of the noticed subject
matter, as well as issues that are reasonably related to it." Buswell, 2007 WI 71, ~ 34. A
meeting cannot address topics unrelated to the notice. Id.
As noted above, the test is whether the notice is sufficiently specific to allow the public to
judge the importance of the meeting to determine whether they wish to attend. This is a matter
of judgment and reasonable people can disagree. Therefore, the OCC urges govem111e11tal
bodies to err on the side of cautio11 and whe11 i11 doubt, to co11strai11 discussio11 to the specific
topics listed on 11otices. It is a helpful rule of thumb that the greater the public interest in a

given topic, the more precise the notice should be.
If a Cou11ty Board committee is tryi11g to determine if a11 informational item ca11 be tumed
i11to a11 actio11 item, the OCC reco111me11ds that it is appropriate to do so only when (a) the
illfor111atio11al item specifically indicated the precise subject matter of the proposed actio11
item; and (b) there is a proper motio11from a member of the committee to take actio11 (it is
irrelevant whether a member of the committee was respo11sible for the drafti11g of the
proposed resolution). See Milwaukee Cou11ty Ordi11a11ce ("MCO'~ § J.13(d)(I). If there is
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a11y doubt, the OCC recommends that the committee err 011 the side of caution a11d permit
a11 action item to be brought i11 tire 11ext legislative cycle.

13. What matters should be discussed in "open session"?
The presumption is that every meeting of a governmental body should be "held in open
session." Wis. Stat.§ 19.83(1).
All business of"any kind, formal or informal," must be "initiated, deliberated upon, and acted
upon in "open session" unless one of the exemptions set forth in Wis. Stat.§ 19.85(1) applies
to permit a "closed session" discussion (or vote - see additional detail immediately below).
See Wis. Stat.§ 19.83(1).
A "governmental body" may set aside a portion of an "open session" meeting for a public
comment period, but this is not required. Wis. Stat. §§ 19.83(2), 19.84(2).
The "governmental body" must take and preserve a record of all the motions and roll-call votes
taken during its meetings, which may involve the taking of minutes or video or tape recording.
Wis. Stat. § 19.88(3). See also Exhibit 1.

14. What matters are appropriate for discussion in "closed session"?
Exemptions permitting "closed session" include the "governmental body" hearing or taking
part in (I) judicial or quasi-judicial proceedings; (2) dismissal, discipline, or licensing issues;
(3) performance or other employment issues; (4) deliberating on or the purchasing of public
properties, the investing of public funds, or other specified public business where competitive
or bargaining reasons require it; (5) unemployment; (6) workers' compensation; (7) burial site;
(8) supervision, parole, or crime detection or prevention; (9) financial, medical, social or
personal information involved; (I 0) conferring with legal counsel with respect to litigation
strategy where attorney is legal counsel for the "governmental body" and legal counsel is
giving advice about a strategy related to current or likely litigation; and (11) written advice for
election commission or ethics commission or board. Wis. Stat. § 19.85(1).
No final ratification or approval of collective bargaining agreement can occur in closed session.
Wis. Stat. § 19.85(3).
A closed session requires a motion to convene into closed session, which must then prevail in
a majority roll call vote and it must be recorded in the minutes. Wis. Stat. § 19.85(1).
Importantly, the vote to go into closed session must be take11 via roll call. Id.
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The OCC recommends that the vicechair of the committee should make the motion to go into
closed session, including reading aloud the specific statutory subsection that is the basis for
the closed session. See id.; MCO 1.13(d)(7).

If the "governmental body" knows that there will be a closed session, it needs to so state in the
meeting notice., Wis. Stat.§ 19.84(2),
Under Wis. Stat. § 19.85(1), the "governmental body" is required to state the specific nature
of the business requiring the closed session exemption such that the reason can be understood
by the public.

Tiie OCC recommends that closed session be used only where necessary and expressly
permitted by exemption. The OCC also recommends that closed session notices specifically
list all potentially applicable exemptions permitting the use of closed session (when in doubt,
the OCC recommends including potential exemptions because risk increases if a needed
exemption is omitted). Wis. Stat.§ 19.81(2).

15. Can a vote be taken in closed session?
Yes, when one of the specific exemptions noted above applies and an "open session" vote
could jeopardize the purpose for convening in "closed session."
Stated simply, a vote should not be taken in "closed session" unless an exemption applies and
the exemption supports voting in "closed session." A vote may be taken in "closed session"
where the reason for the "closed session" would be compromised if the vote were taken in
"open session."

For example, the OCC recommends that where the investment of public moneys could
potentially impact market prices for the relevant securities and/or potentially compromise
the advantages of the transaction to the public entity, a closed session vote is likely
appropriate.
/11 addition, the OCC also recommends that a closed session vote may be appropriate to
confer settlement negotiation authority to legal counsel up to a certain limit or within certai11
parameters.
After the rationale for the closed session vote has expired, the OCC recommends that the
vote be made part of the record ill open session or otherwise ratified. Please note that
ratification involves a new vote to affirm or reject the prior vote, whereas the former option
involves a committee chairperson making a record of the prior closed session vote, with the
aid of legislative staff, in open session.
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In the above examples, the closed session votes could be made part of the legislative record or
ratified in open session after the investment had been completed and likewise, after the
settlement negotiation is completed.

16. How does a "governmental body" convene back into "open session"?
The "governmental body" convenes back into "open session" by motion and by majority vote
in a roll call vote, which is recorded in the minutes.
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TIPS FOR COMMITTEE CHAIRS

•
•

•

•
•

Keep discussion reasonably limited to the agenda item.
It is permissible for an informational item to become an action item if so moved by a member
of the committee, but if the topic is of keen public interest, consider delaying the action item
to the next cycle or a special meeting.
If an item is highly contentious, a chairperson may:
o suggest that committee members constrain comments to the specific motion pending
(i.e., if the motion is to hold the item to the call of the chair or to refer it to the OCC,
then debate should be about those procedural motions, and should not be about on the
underlying merits);
o suggest that committee members keep their comments to a given timeframe and remind
the member when that timeframe has been reached;
o enforce time limits for public comments and invite members of the public to
supplement the record with written comments;
o rigorously enforce decorum (i.e., no public outbursts and no interactions either on or
off the record between members of the public and committee members), intercede in
the case of ad hominem attacks or members of the public trying to engage committee
members or County employees in "cross examination-styled" question-and-answer
exchanges on the record; and
o adjourn the meeting to maintain decorum and to ensure the safety of members of the
public and/or County elected officials/staff if necessary (consider asking members of
the Milwaukee County Sheriffs Office to be present).
Do not engage in substantive discussions during agenda setting meetings.
As to closed session:
o The Vice Chair should make the motion to go into closed session, reading into the
record the statutory subsection(s) that permit the use of closed session;
o A roll call vote must be taken in open session before convening into closed session;
and
o A committee may conclude its proceedings in closed session, but if doing so, the Chair
or Vice Chair should make clear the committee's intention to do so in open session
before going into closed session.
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EXHIBIT 1 - NOTICE TYPES AND GUIDANCE ON CONDUCTING MEETINGS
I. STANDARD MEETING NOTICE - This notice is used in the ordinary course for a

typical County Board, committee, task force, or other public meeting where County
business will be addressed, over which the governmental body has jurisdiction. This notice
requires the posting of a formal agenda at least 24 hours in advance of the meeting, the
formal convening of the meeting (quorum required), the taking of attendance, and
(typically), the creation of a record of the meeting (minutes or other recording). Public
notice of a governmental body's meeting must reasonably apprise members of the public
of the subject matter of a meeting under the circumstances. Wis. Stat. § 19.84(2); Buswell,
2007 WI 71.
Guidance on conducting County Board meetings with "standard notice:"
• Notice of the meeting and its agenda must be publicly made at least 24 hours in
advance.
• Regular meetings of the County Board must begin at 9:30 a.m. unless otherwise
designated. MCO § l.Ol(b).
• This meeting is formally convened by the Chairperson gaveling the meeting to order.
• The County Clerk must take roll call marking supervisors "present," "absent," or
"excused." MCO § l.03(b ).
• The County Clerk must record roll call votes. MCO § 1.03(b).
Guidance on conducting County committee meetings with "standard notice:"
• Notice of the meeting and its agenda must be publicly made at least 24 hours in
advance.
• Regular committee meetings must be begin on the days and hours designated in the
notice. MCO § l.13(a)(l).
• This meeting is formally convened by the Chairperson gaveling the meeting to order.
• The committee coordinator (from the Clerk's office) must (see MCO § 1.13):
o Maintain and publicly post appropriate files related to the committee meeting;
o Create and keep a complete record of all committee meetings;
o Keep a record of committee member attendance;
o Keep a record of appearances by the members of the public wishing to take a
particular position on a topic (including nonspeaking "appearances"); and
o Keep a record of votes and final actions.
• All votes must be by roll call.
• All action items must be in writing.
• Minority rules do not apply.
• It is not legally required that a committee receive oral testimony from the public. If
such testimony is permitted, the committee chairperson should:
o Tell all speakers that they have[##] minutes each.
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o Ensure that all speakers are given a strictly enforced time limit.
o Rigorously maintain decorum.
o Disallow questions and answers between and among the public, committee
members, and/or County employees.
Guidance on conducting "special" (i.e., out of the regular legislative cycle) County
committee meetings:
• The special meeting must be requested in writing by a majority of the committee.
• Notice shall be publicly made at least 24-hours in advance where practicable, unless
such notice is for good cause impracticable and, in that case, notice shall not be less
than 2 hours.
2. NOTICE OF POTENTIAL NONMEMEBER ATTENDANCE AT A STANDARD
MEETING- This notice is included currently on all County Board committee agendas to
avoid any legal risks when Supervisors who are not members of the committee that is
formally meeting and noticing their meeting might attend and might unintentionally and
without foresight constitute a quorum of the County Board or a committee but will not act
as the County Board or as any committee.
PLEASE TAKE NOTICE that Members of the Milwaukee County Board of
Supervisors (County Board) who are not members of the Committee may attend this
meeting to participate or to gather information. Therefore, notice is hereby given
that this meeting may constitute a meeting of the County Board of Supervisors and/or
one or more of the Board's other committees, commissions or task forces, although
no action will be taken at the meeting by the County Board or any of its other
committees, commissions or task forces.
This notice is currently used for all committee meetings. There is no additional attendance
taken of the unforeseen attendees, and no additional meeting is convened beyond the actual,
formally-noticed underlying meeting. The formally-noticed underlying County Board
committee meetings are recorded and agendas posted. Supervisors providing testimony or
observing committee meetings where they are not a member are strongly advised to avoid
being in the committee room at the same time any other non-committee member Supervisor
is present. This has never been challenged and it is now a standard practice.
The OCC opines that this has low risk when used as described.
3. NONSTANDARD GATHERINGS/MEETINGS
a. NOTICE FOR TOWN HALLS, LISTENING SESSIONS, ETC. - This notice may
be used for official County events where information gathering, listening sessions,
constituent feedback, etc. occurs, but where the events are not formally convened
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public meetings of the County Board, County committees, commissions, or task forces,
where numerous Supervisors might attend and might unintentionally and without
foresight constitute a quorum of the County Board or a committee, but will not act as
the County Board or as any committee. Examples of these sorts of events include the
2018 Fall budget town hall convened by the County Executive, the current Fair Share
community meetings, as well as information gathering outings coordinated by various
Supervisors over the past year.

PLEASE TAKE NOTICE that Members of the Milwaukee County Board of
Supervisors (County Board) may attend this event to gather information.
Therefore, notice is hereby given that this meeting may constitute a meeting of the
County Board of Supervisors and/or one or more of the Board's other committees,
commissions or task forces, although no action will be taken at the meeting by the
County Board or any of its other committees, commissions or task forces.
As to the relative risk of violating the open meetings law, the only way to eliminate
risk entirely for these sorts of information gathering events, is for Supervisors to not
attend unless they are hosting the gathering.
Importantly, in no circumstances related to events like those described herein should
Supervisors carpool or share, coordinate, or otherwise travel together to such events.
See Wis. Att'y Gen. Corr. to Musolf(July 13, 2007); Wis. Att'y Gen. Corr. to Rapper!
(Apr. 8, 1993);
If Supervisors wish to attend, the OCC recommends that the following steps will
maximally reduce risk of open meetings violations. The OCC further opines that if
Supervisors plan to attend these sorts of informational gathering sessions or listening
sessions, there is a high risk of an open meetings violation without using these
recommendations.

•
•
•

•
•

use of this type of notice;
to work carefully with their colleagues to avoid the creation of a committee or
Board quorum;
if attending and no such notice has been posted, to immediately leave the gathering
if two or more other Supervisors are present with whom they sit on the same
committee;
Supervisors should not talk with one another about County business or the subject
matter being addressed at the meeting; and
no more than six Supervisors can be in attendance at one time regardless of whether
the notice is given.
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Notwithstanding the foregoing, Supervisor participation in these types of gatherings,
even if these recommendations are implemented, still creates risk. The only way to
eliminate risk entirely is to avoid participation by any Supervisor in any gathering or
event or committee meeting unless the Supervisor is a formal member ofthe committee,
commission, or taskforce and that meeting is formally noticed (or if the Supervisor is
the host of the information gathering session and no other Supervisors are in
attendance).

Guidance on conducting town halls/listening sessions:
• No agendas are required.
• Attendance is not required to be taken unless requested by the chairperson. If the
chairperson of the body that attendance be taken, the chairperson should so notify
the Clerk in writing. If so, the chairperson shall begin the meeting at the appointed
time provided in the notice, and the Clerk shall take and keep a record of attendance.
• No action or informational items may be introduced.
• No votes may be taken on any item.
• No minutes are required unless requested by the chairperson. If so requested, the
Chairperson shall notify the clerk in writing. The minutes shall indicate the date
and time of the meeting, its location, its topic, and attendance, but shall then state
no more than as follows, as applicable:
o "Information presented by [Supervisor Jones/County Executive/
Department of Administrative Services/etc.] regarding _ _ _ _ _ "
o "Information received from the public regarding ________ "
b. NOTICE FOR SOCIAL EVENTS - This notice may be used where a social
gathering will occur, attendees are likely to include numerous County Board
Supervisors, but no County business will be discussed.
PLEASE TAKE NOTICE that members of the Milwaukee County Board of
Supervisors may attend this social gathering, Therefore, notice is hereby given
that this social gathering or portions of the social gathering, may constitute a
meeting of the County Board of Supervisors and/or a meeting of one or more of
the Board's other committees, commissions or task forces. However, these entities
will not be convened, will not exercise their respective authority, and no action
will be taken by the County Board or any of its other committees, commissions,
or task forces.
This notice is used regularly. There is no agenda, no attendance, and no formal
convening of a meeting. This has never been challenged and it is now a standard
practice. The OCC opines that this sort of gathering with this type of notice has
virtually zero risk, so long as no County business is discussed. Examples of these sorts
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of events include the County Board annual budget dinner and the County Board golf
outing.
Guidance on conducting social events:
• No formalities are required.
c. NOTICE FOR TRAININGS - On an ongoing basis, a variety of ad hoc meetings
may occur that clearly require notice of some kind, where numerous Supervisors are
nearly certain to be in attendance (i.e., new Supervisor training, etc.).
PLEASE TAKE NOTICE that members of the County Board of Supervisors may
attend the following public meeting. Therefore, notice is hereby given that the
following public meeting may also constitute a meeting of the County Board
and/or one of its committees, and must be noticed as such, although no action will
be taken by the County Board or any of its other committees, commissions, or task
forces. A quorum of the County Board and/or its committees may be present.
Guidance on conducting trainings:
• No fonnalities are required.

***
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MEETING ASSISTANCE REQUEST FORM

for various Ad Hoc Committees, Commissions, Task Forces,
Advisory Councils, etc. (Ad Hoc Committees)
Milwaukee County Departments seeking meeting assistance from the Legislative Services
Division may complete this form in conjunction with the Ad Hoc Committee Chairperson and
return it to Janelle M. Jensen: janelle.jensen@milwaukeecountywi.gov
Official Name of
Ad Hoc Committee:
Names, Titles,
TERM START &
END DATES,
Emails &
Phone #s of All
Ad Hoc Committee
Members:

Order of Roll Call
(usually by seniority
or alphabetically by
last name):

Is there a designated
Chairperson?

□ Yes, (provide name): ________________________________________
□ No, please list as an agenda item at the first meeting

Is there a designated
Vice-Chairperson?

□ Yes, (provide name): ________________________________________
□ No, please list as an agenda item at the first meeting

Who is the
Departmental
Resource Contact
(Milwaukee County)?

Attachment 2
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Is Research Services
Division staff
providing
assistance?

□
□

Yes, (provide name): _______________________________________
No

How Often Will the
Ad Hoc Committee
Meet? (weekly,
bi-weekly, monthly,
quarterly, annually,
as-needed, etc.)

Meeting Room
Preference:

□ Room 201-B □ Room 203-R □*Virtual – Microsoft Teams

*Send Microsoft
Teams invites to:

Requested Start
Time:
Estimated Length of
Meeting
Do By-Laws require
a 2nd Mover on
Motions?
Do By-Laws require
approval of Minutes?

□

Yes

□

No

□

Yes

□

No

Does the Ad Hoc
Committee have a
Webpage?

□
□

Will the Chairperson
implement the
eComment feature?

□

Will the Chairperson
accept public
comments at virtual
meetings?

Yes, _____________________________________________
No
Yes

□

No

□

Undecided

□

Yes, the sign-up form will be hosted by:
_______________________________________________________

□

No
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