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SECTION 1 - PURPOSE AND BACKGROUND
1.1

PURPOSE

This Request for Proposal (RFP) is to solicit a buyer and developer for Lots 1 and/or 2 of Block
22 of the Park East Development Plat (See Attachment G).
Block 22 comprises Lot 1, which is approximately 39,704 square feet, Lot 2, which is
approximately 53,400 square feet, and a proposed north/south alley of approximately 6,551
square feet for a total block area of approximately 99,655 square feet (“Property”). The legal
description used to convey the Property will reflect the final Park East Development Plat East of
the Milwaukee River, adopted by the City of Milwaukee Common Council and/or the subsequent
title commitment.
Block 22 comprises prime frontage on North Milwaukee Street, North Water Street, North
Broadway Street and East Ogden Avenue. The Property has a sloping topography with an
elevation drop from North Milwaukee Street to North Broadway/Water Streets. An approximate
topographical map is attached as Attachment H.
The alley depicted on the enclosed plat and Redevelopment Plan has not been dedicated as a
public alley so the land area within the alley can become a part of any proposed development
plan and could be included in the purchase of Lots 1 and/or 2 of Block 22.
The successful buyer and developer (“Successful Proposer”) will be required to enter into an
Option to Purchase, a Development Agreement, and other commitments specified in Sections
2.12 and 2.13 below.

1.2

BACKGROUND

The Property is located within the former Park East Freeway Corridor. The elevated freeway
structure that existed within the Park East Corridor was razed and replaced with an at-grade, sixlane boulevard (West McKinley Avenue) and a new bridge across the Milwaukee River.
Removal of the freeway structure allowed for the reestablishment of the city street grid and
opened up the land beneath and around the freeway corridor for redevelopment as a high quality
residential, commercial and entertainment area. These Properties were formerly under the
jurisdiction of the State of Wisconsin, Department of Transportation.
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SECTION 2 - CONDITIONS OF RFP
2.1

ZONING

The Property is located within the Park East Renewal Area, and is governed by the Park East
Redevelopment Plan, adopted by the City of Milwaukee Common Council on June 15, 2004.
The Redevelopment Plan consists of three documents:
1.
2.
3.

The Renewal Plan, which contains language that satisfies the state statutes in order to
carry out the renewal activities within the Park East Redevelopment project boundaries.
The Master Plan, which links the Redevelopment Plan to the Milwaukee Downtown
Plan.
The Development Code, which defines land use and design standards.

The Development Code defines permitted land uses and physical design standards such as
building placement, height, build-to lines, and street-edge treatment. Applicable portions of the
Development Code, organized on a Block-by-Block basis, are attached to this RFP as
Attachment I.
The Redevelopment Authority of the City of Milwaukee must approve all development plans
before building permits can be issued. The approval hinges on conformance with the standards
enumerated in the Development Code.
The full Development Code and Redevelopment Plan are available on-line
at: http://city.milwaukee.gov/Zoning-Topics/Redevelopment-Zoning-RED/Park-EastRedevelopment-Plan.htm. Block 22 is located in the Upper Water Street District. It is the
responsibility of the Proposer to review and understand all documents prior to submitting a
proposal.
The Property is zoned RED, Redevelopment District. This zoning category allows for a mix of
uses including residential, retail, office, and entertainment. A full list of permitted uses is
identified in the Redevelopment Plan.
2.2

DESIGNATED QUALIFIED OPPORTUNITY ZONES

The property is located in an Economic Opportunity Zone. Originally introduced in the Investing
in Opportunity Act (IIOA), the Opportunity Zones Program was enacted as part of the 2017 tax
reform package. The program is designed to drive long-term capital to rural and low-income
urban communities throughout the nation, and use tax incentives to encourage private investment
in impact funds.
Information regarding the guidelines for the designated opportunity zones can be found at:
https://www.wheda.com/Opportunity-Zones/
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2.3

POTENTIAL USE

The land use provisions and building/site requirements described in the
Redevelopment Plan are applicable to all publicly and privately owned parcels and structures
located within the Redevelopment Plan boundary. All permit applications and plans for new
construction within the area of the Redevelopment Plan will be referred to and reviewed by the
Redevelopment Authority of the City of Milwaukee to determine conformance with the
Redevelopment Plan.

2.4

UTILITIES

Municipal sewer and water is available to the Property. It is the responsibility of the Proposer to
verify with the City of Milwaukee the location and capacity of the utilities necessary to serve the
proposed development. The existence and/or suitability of laterals are the responsibility and
obligation of the Proposer. Deferred assessments and/or charges/fees on the Property, if any,
shall be the financial obligation of the Proposer.

2.5

ENVIRONMENTAL CONDITIONS

Independent II Environmental Site Assessment (ESA) for Block 22 (a.k.a. Parcel 124 or Block
2E) is attached as Attachment J. Lead, PAH, and Groundwater maps are provided as
Attachment K.

2.6

SUBSOIL CONDITIONS

The Property was part of the former Park East Freeway Corridor and contained above and below
grade freeway structures. Demolition of the elevated freeway structures included the partial or
complete removal of the below-grade freeway support elements and related infrastructure
(except piles). The City of Milwaukee, Department of Public Works managed the demolition of
the elevated freeway structures as well as the removal of the below-grade freeway support
elements and related infrastructure. A map showing the general locations of the remaining
footings on the Block 22 is included as Attachment L.
Prior to the existence of the freeway, the Property contained various buildings and/or structures.
Therefore, the Property may contain foundations, building materials or other debris from these
buildings and structures, in addition to any remaining freeway support elements or related
infrastructure. The Proposer is responsible for and must make adequate allowance for all
excavation and disposal costs for the proposed project. Milwaukee County has no information
regarding the bearing capacity of the soil and the Proposer accepts the Property in “AS-IS”
condition, including without limitation, environmental and subsoil conditions.
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2.7

STORMWATER MANAGEMENT PLAN

Should the proposed project exceed one acre or add one-half acre of new impervious surfaces,
the Proposer will be required to submit to the City of Milwaukee a stormwater management plan
prepared by a registered engineer, in conformance with Chapter 120, City of Milwaukee Code of
Ordinances prior to the commencement of work. Go
to: http://city.milwaukee.gov/stormwatermanagement

2.8

CONVEYANCE CONDITIONS

Conveyance of the Property shall be “AS-IS”, without warranty as to soil, subsoil and
environmental conditions. Successful Proposer shall be responsible for all property development
costs, including, but not limited to, extension of water and sewer laterals to the property line,
vacation charges or fees, if any, deferred assessments, if any, and the replacement of sidewalks
and curb cuts.
At closing, County shall include a deed restriction and right of reverter that the Property will be
subject to the Successful Proposer commencing and completing the construction of the proposed
development pursuant to the development schedule submitted by the Successful Proposer and
approved by Milwaukee County. In the event the Successful Proposer fails to comply with the
excavation commencement date in the proposed development schedule, Milwaukee County shall
have the option to reclaim the Property through its right of reverter and the Property and the
Successful Proposer agrees to re-convey the Property by Warranty Deed, free and clear of all
liens, encumbrances, taxes, assessments and the rights of others, except those in existence, if any,
prior to the conveyance of the Property to the Successful Proposer. The foregoing deed
restriction and right of reverter shall be subordinated to all financing and investment interests
necessary to construct the project.

2.9

PERFORMANCE DEPOSIT

The Successful Proposer shall submit to Milwaukee County, at or prior to closing, a Performance
Deposit (“Deposit”) in the amount of $50,000.00. The Deposit shall serve as security for the
satisfactory performance of the project obligations and commitments made in response to this
Request for Proposals, the terms of the development agreement entered into by the Proposer and
as a guarantee for the completion of the development project approved by the City of
Milwaukee. No interest will be paid on the Deposit.

2.10

TARGETED BUSINESS ENTERPRISE (TBE) PARTICIPATION

Contractor shall comply with Chapter 42 of the Milwaukee County Ordinances. Contractor shall
prepare and submit TBE-14 commitment form for each TBE company and reports TBE utilization
to the Community Business Development Partners (CBDP) Office via B2G Now online payment
program. B2G Now is Milwaukee County online system available to both Prime and Sub
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contractors at no charge. B2G Now training is available through CBDP. Failure to submit the
TBE-14 form and submit payment information as prescribed herein, will result in disqualification
of proposal, delay in payments, or other sanctions deemed appropriate by the County.
The total project contract amount is an estimate. In some situations the TBE sub-contract
amount might NOT be based on the total project contract amount. The goal percentage is
based on the eligible scope of services that TBE participation can reasonably be obtained;
which might not be based on the total project contract amount. The commitment percentage
is the key indicator of TBE participation. The Pass/Fail determination is based on the
percentage stated in the RFP/BID. If the Prime is using one or multiple TBE companies the
sum of the percentages MUST satisfy the minimum percentage stated in the RFP/BID.
When evaluating the performance of this contract, Milwaukee County reserves the right to conduct
compliance reviews and request, both from the prime Contractor and TBE sub-consultant(s),
documentation that would indicate level of compliance. If the Contractor is not in compliance with
the specifications, the County will notify the Contractor in writing of the corrective action that will
bring the Contractor into compliance. If the Contractor fails or refuses to take corrective action as
directed, Milwaukee County may take one or more of the actions listed below:
a.

Terminate or cancel the contract, in whole or in part.

b.

Remove the Contractor from the list of qualified consultant/service providers and
refuse to accept future proposals for a period not to exceed three years.

c.

Impose other appropriate sanctions, including withholding any retainage or other
contract payments due which are sufficient to cover the unmet portion of the TBE goal,
where the failure to meet the goal is the result of a finding by the CBDP of
consultant/service provider's bad faith.

d.

If the Contractor has completed its contract, and the goal was not met due to an absence
of good faith on the part of the consultant/service provider, the parties agree that the
proper measure of damages for such non-compliance shall be the dollar amount of the
unmet portion of the TBE goal. The County may in such case retain any unpaid contract
amounts and retainage otherwise due the consultant/service provider, up to the amount
of the unmet goal. If insufficient funds remain in the contract account to compensate
the County up to that amount, Milwaukee County may bring suit to recover damages
up to the amount of the unmet goal.

Definition of a TBE business: A TBE business is a for profit entity as a DBE, Minority, Women
or Small business; must be certified or registered with the following:
DBE certified by the WisUCP
MBE certified as a Minority Owned Business with the State of Wisconsin DOA
WBE certified as a Women Owned Business with the State of Wisconsin DOA
SBE registered (By Federal Size Standards, NAICS and registered in SAM)
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II.

TBE PARTICIPATION GOAL

A.

The approved TBE participation percentage for this contract is: 25 %. TBE participation
requirement relative to contract award shall be based upon the approved Milwaukee
County Commitment to Subcontract to TBE Firms (TBE-14) form. Contractors receiving
additional work on the contract in the form of change orders, addendum, etc. shall be
expected to increase TBE participation proportionally, when applicable.

B.

For a list of certified TBEs, access directory below or call the Certification Section at
(414) 278-4747. If you need additional assistance in the identification of TBEs, contact
the Community Business Development Partners (CBDP) Office at (414) 278-5210
or cbdp@milwaukeecountywi.gov
DBE certified directory
http://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/certified-firms.aspx
Minority or Women certified directory
https://wisdp.wi.gov/Search.aspx
SBA SAM Registry https://www.sam.gov/portal/SAM/#1#1#1

C.

A prime Contractor shall count towards the TBE requirement and be credited with one
hundred percent (100%) of expenditures to TBE firms, if all of the identified scope of
work has a commercially useful function in the actual work of the contract and is
performed directly by the listed certified TBE firm. The Director of the CBDP Office
through the application of 49 CFR § 26.55(c) will be responsible for the determination
and evaluation of whether or not the firm is performing a commercially useful function
on this project.

D.

Listing a TBE on the Commitment to Subcontract to TBE Firms form or Plan shall
constitute a written representation and commitment that the prime Contractor has
communicated and negotiated directly with the TBE firms(s) listed, and that it will use
the listed firm(s). If awarded the contract, the prime contractor will enter into a
subcontract agreement with the TBE firm(s) listed on the Commitment to Subcontract to
TBE Firms form for the work and percentage set forth thereon. The percentage and
subcontractor’s amount is based on the final negotiated project contract value; as
described in paragraph 2.

E.

TBE Utilization using B2G Now Online Payment System. The Prime Contractor must
submit payment to TBE contractors on the Milwaukee County’s online payment system;
B2G Now. Payment must be submitted even if no TBE activity took place during the
period being reported. The County Project Manager will reject payment applications that
are not in compliance with this section.
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2.11

WORKFORCE GOALS AND REPORTING

It is the policy of Milwaukee County to ensure that its local workforce has an equal opportunity
to participate in Milwaukee County contracting opportunities, and to ensure that apprenticeship
and training opportunities are available to enhance the quality of the local workforce.
If the Successful Proposer desires to be eligible for points for a Residential Hiring Goal and an
Apprenticeship/Job Training Goal, pursuant to Sections 3.4.9 and 3.4.10, then the Successful
Proposer’s project must be tracked to ensure compliance with Successful Proposer’s stated goals
as provided in Sections 3.4.9 and 3.4.10 below. Successful Proposer must provide, on a monthly
basis, copies of the General Contractor’s weekly payroll reports to show compliance with these
goals, which are subject to auditing by Milwaukee County Comptroller’s Office Division of
Audit Services. Such payroll reports must contain addresses for purposes of tracking residency
and information related to the employees’ status with regards to being an apprentice or having
been enrolled in a job training program. Employee affidavits and proof of residency will also be
required. If claiming points in Section 3.4.9 or 3.4.10 below, a liquidated damages provision for
noncompliance will be negotiated between the Successful Proposer and Milwaukee County prior
to closing. The Successful Proposer will be required to utilize LCPTracker to submit these
reports.
Prior to closing, Proposer will enter an agreement with Milwaukee County, similar to the
template attached in Attachment M, to ensure compliance with its provision of the community
benefits set forth in this RFP. The agreement will include a PERC Compliance Plan containing
tailored residential hiring and workforce (apprenticeship/job training) participation provisions to
help the Proposer meet or exceed its goals and outline what might be considered a good faith
effort in the event the goals are not achieved.

2.12

DEVELOPMENT AGREEMENT

Successful Proposer will be required to enter into a Development Agreement (see Attachment
M), as part of the Successful Proposer closing. The Development Agreement will include, but
not be limited to, the project make-up, the commitments, obligations and a guarantee by the
Successful Proposer, the schedule of the development project, the project design approved by the
County, as well as the TBE Participation and Workforce Hiring (Residential and
Apprenticeship/Job Training) requirements. The attached Development Agreement is a model
and will be negotiated with the selected proposer to reflect the actual proposal. Modifications
may be made as part of the negotiations between Successful Proposer and County prior to
closing, which may include without limitation, modifications to reporting mechanisms.

2.13

GRANT OF OPTION

The requirements of this section 2.13 are in addition to the Performance Deposit required in
section 2.8 above.
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Upon approval of a Successful Proposer by the County Executive, the Successful Proposer will
be granted a nonassignable twelve (12) month option to purchase (sample attached as
Attachment N). The option period shall be used by the Proposer to satisfy or obtain any or all
purchase and development requirements, tenant/financing commitments, approvals or
licenses/permits from the City of Milwaukee and/or other regulatory agencies. Successful
Proposer shall exercise the option on or before the expiration of the twelve-month option period
and close the purchase within thirty (30) days thereafter. The Successful Proposer shall pay a
$50,000 option fee in the form of a certified cashier’s check or money order for the twelvemonth option period. The $50,000 option fee shall be credited against the purchase price at
closing, but is nonrefundable if the sale does not close. The Successful Proposer shall, at its
option, be granted two additional six (6) month extensions after the initial twelve-month option
period. The Successful Proposer shall pay a nonrefundable option extension fee of $25,000 for
each additional six-month extension. Each six-month extension will increase the purchase price
by $12,500 (one half the option extension fee), pursuant to CB Resolution 08-30(a)(d).
Any extensions beyond the twenty-four (24) month option period must be approved by the
County Executive taking into consideration the reasons expressed by the Successful Proposer for
requesting the extension. The calculation of the time value of money using the increased
purchase price, the duration of the option, and appropriate market rate of return shall be utilized
to establish the option extension fee. Whether the option extension fees paid are credited against
the purchase price or further increase the purchase price shall be decided at the time the
extension request is made by the Successful Proposer.
In the event the Successful Proposer does not exercise the option and finalize the purchase
of the Property, 100% of all option fees paid (including those fees that increased the
purchase price) will not be refunded.

2.14

PROPERTY CLOSING

Closing the sale is contingent on the completion of the following items to the satisfaction of
Milwaukee County:
•
•
•

Approval of the project design by the City of Milwaukee (with City permit to commence
construction, if available). Final design shall be substantially consistent with the proposal
approved by the County Executive.
Project financing satisfactory to Milwaukee County.
Executed Development Agreement, including TBE Participation and Workforce Goals and a
PERC Compliance Plan.

2.15

PERC OVERVIEW

The Property is subject to the Park East Development Compact (PERC). The PERC has
requirements of both the Successful Proposer and the County. The County’s commitment
includes off-site affordable housing, an economic development loan fund and a work force
initiative that are separate from any requirements of the Successful Proposer. The Successful
12

Proposer’s obligations under the PERC are the TBE Participation (see Section 2.9), Local
Workforce (Residential) Hiring Goals (see Sections 2.11 and 3.4.9), and Workforce
Apprenticeship/Training Goals (See Sections 2.11 and 3.4.10). For your reference, a complete
copy of the PERC is attached as Attachment O.

2.16

BROKER INCENTIVES

Qualified brokers, as described below, will receive a commission of $50,000 per acre, prorated
on a hundredth of an acre basis, provided a broker registration form, attached as Attachment P,
is submitted with this RFP. Receipt of the brokerage fee will be contingent upon the existence of
the signed registration letter, the broker being licensed in the State of Wisconsin, the broker not
being a principal of its client or any entity having an ownership interest in its client and the land
sale closing within 24 months of a signed Option to Purchase.
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SECTION 3 – PROCESS AND CONTENT OF PROPOSAL
3.1

PRE-PROPOSAL CONFERENCE

Because this is a rolling RFP there will not be a Pre-Proposal Conference. Extensive information
on the property and the process can be found at: www.parkeastmke.com

3.2

PROPOSAL QUESTIONS

This RFP is issued by the Milwaukee County Department of Administrative Services –
Economic Development Department. Proposers may submit questions and requests for
clarification regarding this RFP. All questions regarding this RFP shall be made in writing,
citing the RFP title, RFP number, page, section, and paragraph, and shall be submitted via e-mail
to the RFP Contact/Administrator as provided in Information Summary Sheet.
Questions sent to anyone other than the RFP Contact/Administrator will not be considered.
Responses to all questions and inquiries received by Milwaukee County will be posted on
Milwaukee County’s Economic Development website and the Park East website as identified in
the Information Summary Sheet. It is the responsibility of Proposers to check this website for
any and all information such as answers or addenda related to the RFP.
The RFP Contact/Administrator is the sole point of contact during this process and no
information provided by any other personnel will be considered binding. Communication
initiated by a proposer to any County official, employee or representative evaluating or
considering the proposals, prior to the time of any award is prohibited unless at the explicit
direction of the RFP Contact/Administrator and any such unauthorized communication may
constitute grounds for rejection or elimination of a proposal from further consideration, in the
sole discretion of the County.
All respondents should use this written document, its attachments and any amendments as the
sole basis for responding.

3.3

PROPOSER NOTIFICATION REQUIREMENT AND AMENDMENT
ACKNOWLEDGEMENT

Should proposer discover any significant ambiguity, error, omission or other deficiency in the RFP
document, it must immediately notify the RFP Contact/Administrator in writing, via email, prior to
the submission of the proposal. The failure of a proposer to notify the RFP Contact/Administrator
of any such matter prior to submission of its proposal constitutes a waiver of appeal or
administrative review rights based upon any such ambiguity, error, omission or other deficiency in
the RFP document.
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If it becomes necessary to clarify or revise any part of this RFP, amendments will be posted to the
Milwaukee County website and the Park East website; it is the responsibility of proposers to check
the website for any amendments prior to the RFP submission date. All amendments must be
acknowledged on the Sworn Statement of Bidder form. Failure to do so may result in the response
being rejected.
If the Proposer fails to monitor the web site for any changes or modifications to the RFP, such
failure will not relieve the Proposer of its obligation to fulfill the requirements as posted.

3.4

PROPOSAL SUBMISSION

This is a rolling RFP, designed to seek proposals for the redevelopment of the remaining Park
East land on a continuous basis until all parcels are under option. Quarterly on the 1st Monday
at 2:00 p.m., beginning April 11, 2019, will be the deadline for consideration in that RFP review
period. Proposals submitted after 2:00 p.m. on a deadline day will be held over, unopened, until
the next submission date, without exception.
Proposers must submit one (1) original paper copy with signatures, and seven (7) copies of the RFP
response in sealed envelopes. The Proposer must also include a PDF copy of the proposal on a CD.
Each hard copy should be double-sided and bound, with the exception of the original, which should
be double-sided but not bound. The copies should be bound by staple, binder clip or in a three-ring
binder. Spiral, wire or comb bound copies are not acceptable.
t
Responses should be identified in the lower left corner as follows:
Response To: Acquisition and Development of Block 22
Park East, Milwaukee Wisconsin
RFP #: 7366
DEADLINE DATE: (See schedule included on the Information Summary Sheet
for appropriate date)
Please note that if hand delivering proposals allow adequate time for travel, parking, and security
screening.
The proposal shall specifically provide the following:
3.4.1 TITLE PAGE AND TRANSMITTAL
Request 1: Proposers shall provide a title page listing the RFP number and subject,
name of the company and date.
Request 2: A signed letter of transmittal shall accompany the proposal that provides
an understanding of the agreement to be made with the County and the name, title
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and contact information for the individual(s) who are authorized to make
representations and enter into any agreement on behalf of the proposer.
Request 3: Signed Attachments A-E.
Request 4: Signed Attachment R, if a proposer is represented by a qualified broker.
3.4.2 PURCHASE PRICE
Request 5: Proposers shall complete and submit Attachment F in a separate sealed
envelope.
3.4.3 QUALIFICATIONS
Request 6: For each member of the Proposer’s development team, the Proposer shall
provide a narrative that identifies the name and entity type of each member of the
development team (i.e. LLC, LLP, etc.), and the managing member or partner of
each. Provide a summary of the expertise, background and experience each
development team member possesses to complete the proposed development.
Describe any comparable development projects completed by the individuals and/or
development team.
3.4.4 PROJECT DESCRIPTION
A.

NARRATIVE

Request 7: Proposers shall provide a project narrative indicating the type and/or mix
of the development being proposed. If housing is included as a part of the proposed
project please indicate what percentage of units, if any, are designated for families
that are at income levels of 80% or below the County Median Income. Including any
housing, or any affordable housing, is not a requirement of the RFP.
B.

PLANS

Request 8: Proposers shall provide a narrative of the architectural and site plans.
The narrative should address the aesthetic design quality of the project and
architectural interest/compatibility of the proposed development, including the type
and quality of building materials, the extent of landscaping and the extent to which
the proposed development enhances the surrounding neighborhood. If available,
proposers may also include (a) site plan(s) depicting building areas, open/green
spaces, parking, loading, pedestrian and vehicular circulation, site ingress/egress, site
landscaping and streetscaping, (b) floor plans, and (c) elevations.
C.

PROJECT SCHEDULE

Request 9: Proposers shall provide an estimated schedule of the proposed
development, including but not limited to, the excavation commencement and
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completion dates and the completion date of the entire project. If the project is going
to be phased, a schedule for the phasing should also be included.
3.4.5 FINANCIAL FEASIBILITY
Request 10: Proposers shall provide a narrative of the financial feasibility of the
project and supporting documentation, if applicable. Supporting documentation may
include letters of interest from lenders or investors on the current project, letters of
reference from lenders or investors on previous projects, and a market study if
available. At a minimum the submittal should include (a) sources and uses statement
(i.e. financing sources and development costs), and (b) operating proforma with debt
service coverage, if applicable. If a financial gap is included as part of the sources,
then an explanation of what gap sources will be sought out and the status of each is
suggested (i.e. not yet applied, awaiting approval, awarded).
3.4.6 ZONING READINESS
Request 11: Proposers shall provide a narrative indicating the compatibility of the
proposed use with the adjacent land uses and compliance with the City of Milwaukee
Redevelopment Plan, the associated Development Code, and the City of Milwaukee
Zoning Ordinance. Specifically, please address whether a zoning amendment is
required and if so indicate whether there is municipal support for such amendment.
(e.g. a letter from municipality or local elected representatives in support of the
project).
3.4.7 GREEN DESIGN
Request 12: Proposers shall provide a narrative indicating what green design
elements are included in the project. Specifically identify what, if any, energy
efficiency and storm water management design elements are included, and whether
space has been reserved to promote transportation alternatives like BikeShare kiosks,
Milwaukee County Transit System (MCTS) bus stops, or a Milwaukee Streetcar
boarding area. Please indicate if the project is being designed for a LEED or other
green certification.
3.4.8 WORKFORCE: RESIDENTIAL HIRING GOAL AND PLAN
Request 14: Proposer shall provide a narrative of its residential hiring goal for
Milwaukee County residents and strategy for implementation, if any. The narrative
should specifically address the percentage goal (in terms of total worker hours) and
how that goal will be monitored, reported and achieved. A third party contractor to
complete the monitoring is not a requirement. Please also provide a description of
your ability to meet residential hiring goals or similar goals on previous projects.
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3.4.9 WORKFORCE: APPRENTICESHIP AND TRAINING OPPORTUNITIES
GOAL AND PLAN
Request 15: Proposer shall provide a narrative of its apprenticeship and training goal
and strategy for implementation, if any. The narrative should specifically address the
percentage goal (in terms of total worker hours) and how that goal will be monitored,
reported and achieved. A third party contractor to complete the monitoring is not a
requirement. Please also provide a description of your ability to meet apprenticeship
and training goals or similar goals on previous projects.
3.4.10 PROJECTED TAX BASE
Request 16: Proposers shall provide a projection of the assessed value created by the
proposed project for property tax purposes. The projection shall include a narrative
of why the projection is reasonable.
3.4.11 PROJECTED JOBS CREATED
Request 17: Proposers shall provide a projection of the number of expected
construction jobs and permanent jobs, whether they are full or part-time jobs and the
respective wages and benefits of each. The projection shall include a narrative of
why the projection is reasonable.
3.5

DRAFT OF DEVELOPMENT AGREEMENT AND OPTION

Request 18: Enclosed is a draft of the proposed Development Agreement (see Attachment M)
and Option (see Attachment N). All proposers shall review the draft agreements and confirm in
the proposals their ability to comply with all material requirements. Any material exceptions
shall be provided in writing noting the section of the agreement and the specific exception being
taken. Any material exceptions to the draft agreements identified by any proposer are not part of
the evaluation process, as any resulting agreement is subject to negotiation with the successful
proposer. In the absence of any such material exceptions noted by proposer, Milwaukee County
expects the winning proposer to execute a contract in substantially the same form as the attached
draft contract.
Milwaukee County intends to incorporate the response to this RFP as an attachment to any
resulting Development Agreement.
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SECTION 4 - CRITERIA FOR EVALUATION
4.1

EVALUATION PROCESS

Proposals that do not comply with submittal instructions established in this document or do not
include the required information may be rejected as insufficient or non-responsive. Milwaukee
County reserves the right to waive a requirement when it is in its best interests to do so. The
Proposer must assume responsibility for addressing all necessary technical and operational issues in
meeting the objectives of the RFP.
A Committee will be established by the Economic Development Director of Milwaukee County to
evaluate all responsive proposals and to make a recommendation on each of the proposals.
Oral presentations may be requested by the Economic Development Director of Milwaukee County.
If oral presentations are requested, bidders will be notified at least one week in advance of when the
presentations are to take place and what information should be provided. Typically, the
presentations will occur 2-3 weeks after a round of proposals has been submitted. However,
Milwaukee County reserves the right to modify this timeline as necessary.
Milwaukee County may request Best and Final Offers from any or all respondents. Best and Final
Offers are a supplement to the original offer, though Milwaukee County reserves the right to make
an offer based on the original submitted proposal.
The award of the contract, if made, shall be with a proposer whose proposal provides the best value
to Milwaukee County. Milwaukee County reserves the right to reject any and all proposals received
if it deems appropriate and may modify, cancel or re-publish the RFP at any time prior to a contract
being awarded, up to and through final action of the County Executive.

4.2

EVALUATION CRITERIA

The Committee shall conduct its evaluation of the merit of the proposals submitted. The process
involves applying the evaluation criteria to assess the buyer/developer.
The criteria that will be used by the Committee for the evaluation of the proposals for this RFP are
listed below.
Purchase Price
All proposals will receive a score relative to the best
purchase price offered by all other responders.

0 – 50 points

Qualifications and Experience
All proposals will receive a score, as determined by the
Committee, relative to the qualifications and experience of
other responders. Criteria to be considered include, but
are not limited to, experience in developing, financing or
managing a project of similar scale.

0 – 50 points

19

Project Description & Design
All proposals will receive a score, as determined by the
Committee, relative to the description and design of other
responders. Criteria to be considered include, but are not
limited to, the quality of materials proposed and aesthetic
design, and whether the design is consistent with the Park
East Redevelopment Plan.

0 – 50 points

Financial Feasibility
All proposals will receive a score, as determined by the
Committee, relative to the financial feasibility of other
responders. Criteria to be considered include, but are not
limited to, the responders experience in obtaining similar
financing/investment, any existing financing commitments,
the amount of any financing gap, the reasonableness of
financing assumptions (i.e. loan and investment terms), and
the reasonableness of market demand, construction and
operating assumptions.

0 – 50 points

Zoning Readiness
All proposals will receive a score, as determined by the
Committee, relative to the zoning readiness of other
responders. Criteria to be considered include, but are not
limited to, whether the proposal meets existing zoning
standards, or whether any expected zoning change has
municipal support.

0 – 25 points

Green Design
All proposals will receive a score, as determined by the
Committee, relative to the green design of other
responders. Criteria to be considered include, but are not
limited to, the responder’s experience in implementing
green design in previous projects, whether alternative
transportation elements have been included, and the
proposals treatment of energy efficiency, storm water and
other expected LEED certifications, if any.

0 – 25 points

Workforce: Residential Hiring Goal & Plan
All proposals will receive a score, as determined by the
Committee, relative to the Residential Hiring Goal & Plan
of other responders. Criteria to be considered include, but
are not limited to, the responders experience in
implementing residential hiring or similar goals in the past,
the goal of residential hiring for the project, and the
comprehensive nature of the residential hiring plan.

0 – 25 points
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Workforce: Apprenticeship and Training Goal & Plan
All proposals will receive a score, as determined by the
Committee, relative to the Apprenticeship & Training Goal
and Plan of other responders. Criteria to be considered
include, but are not limited to, the responders experience in
implementing apprenticeship and job training goals or
similar goals in the past, the goal of apprenticeship and job
training for the project, and the comprehensive nature of
the apprenticeship and job training plan.

0 – 25 points

Projected Tax Base
Any tax exempt proposal will receive zero points. All other
proposals will receive a score, as determined by the
Committee, relative to the projected tax base by other
responders. Criteria to be considered include, but are not
limited to, the amount of tax base created and the clarity
and reasonableness of the projection.

0 – 25 points

Projected Jobs Created
All proposals will receive a score, as determined by the
Committee, relative to the projected number of jobs created
by other responders. Criteria to be considered include, but
are not limited to, the amount of jobs projected (both
temporary construction and permanent), the clarity and
reasonableness of the projection, percentage of full time vs.
part time jobs, and the associated wages and benefits of
each.

0 – 25 points

Total Points Available

350

points

Milwaukee County reserves the right to select a proposer for contract award based upon the
proposer’s proposal without further discussion.
Should, however, Milwaukee County find that further discussion would benefit Milwaukee
County, Milwaukee County reserves the right to conduct discussions and will notify responsible
proposer(s). When in the best interest of Milwaukee County, Milwaukee County may permit
qualified proposer(s) to revise their proposals by submitting “Best and Final” offers.

4.3

DETERMINATION

Following evaluation, the Committee will make a recommendation to the Economic Development
Director of Milwaukee County of the proposer(s) whose proposal is determined to provide the best
value to Milwaukee County. Award may be made to the proposal with a higher technical ranking
even if its price proposal is not the highest. If the Committee believes none of the proposals are in
the best interests of the County, it shall recommend that no selection be made.
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4.4

AWARD PROCESS

If a Successful Proposer or Proposers are identified, an Intent to Award will be issued and all
proposers will be notified. Milwaukee County reserves the right to negotiate with the Successful
Proposer(s), at its option, regarding the terms of a contract and other issues to be incorporated into
the contract (“Negotiated Award”).
In the event that a Negotiated Award cannot be made with the initial Successful Proposer,
Milwaukee County reserves the right to proceed with contract negotiations with any other responder
to the initial request for proposal (“Secondary Negotiated Award”).
In the event that within 30 days after the close of the RFP, Milwaukee County is not able to make a
Negotiated Award or a Secondary Negotiated Award, then Milwaukee County may proceed with
contract negotiations with any party, regardless of whether such party responded to the initial RFP
(“Open RFP Award”).
Prior to agreement issuance of a Negotiated Award or a Secondary Negotiated Award, the Director
of Economic Development shall make a recommendation of award of the agreement to the County
Executive subject to his approval. An agreement will only be executed following final approval by
the County Executive of the recommendation to award the contract.

SECTION 5 - PROPOSAL TERMS AND CONDITIONS
5.1

FIRM COMMITMENT, AVAILABILITY, PROPOSAL VALIDITY

Successful Proposer shall maintain their availability to close this transaction for a period of six
(6) months after submitting its proposal. Successful Proposer is expected to perform planning
and implementation activities prior to closing. Milwaukee County will not reimburse for these
costs.
5.2

NON-INTEREST OF COUNTY EMPLOYEES AND OFFICIALS

No County official, employee or representative on the evaluation committee shall have any
financial interest, either direct or indirect, in the proposal or contract or shall exercise any undue
influence in the awarding of the contract.
No Milwaukee County employee, officer or agent shall participate in the selection, award or
administration of a contract if a conflict of interest, real or apparent, would be involved.
Milwaukee County Specific Requirements: No person(s) with a personal financial interest in the
approval or denial of a contract or proposal being considered by a county department or with an
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agency funded and regulated by a county department, shall make a campaign contribution to any
county elected official who has approval authority over that contract or proposal during its
consideration. Contract or proposal consideration shall begin when a contract or proposal is
submitted directly to a county department or to an agency funded or regulated by a county
department until the contract or proposal has reached final disposition, including adoption,
county executive action, proceedings on veto (if necessary) or departmental approval.
5.3

COMPLIANCE WITH LOCAL, STATE AND FEDERAL LAWS AND
REGULATIONS

Successful Proposer will be required to enter into an agreement with Milwaukee County that
complies with all Federal, State, and local, health, accessibility, environmental and safety laws,
regulations, standards and ordinances.
Successful Proposer will at all times be in compliance with all Federal, State, and local, health,
accessibility, environmental and safety laws, regulations, standards and ordinances as they relate
to its execution and performance of the agreement.
5.4

ERRORS, OMISSIONS, MINOR IRREGULARITIES AND RETAINED RIGHTS

All information in this RFP, including any addenda, has been developed from the best available
sources; however, Milwaukee County makes no representation, warranty or guarantee as to its
accuracy.
Should proposer discover any significant ambiguity, error, omission or other deficiency in the RFP
document, they must immediately notify the RFP Contact/Administrator in writing, via email, prior
to the submission of the proposal. The failure of a proposer to notify the RFP
Contact/Administrator of any such matter prior to submission of its proposal constitutes a waiver of
appeal or administrative review rights based upon any such ambiguity, error, omission or other
deficiency in the RFP document.
Milwaukee County reserves the right to waive minor irregularities in proposals. Minor
irregularities are defined as those that have no adverse effect on the outcome of the selection
process by giving a Proposer an advantage or benefit not afforded by other Proposers.
Milwaukee County may waive any requirements that are not material.
Milwaukee County may make an award under the RFP in whole or in part and change any
scheduled dates.
Milwaukee County reserves the right to use ideas presented in reply to this RFP notwithstanding
selection or rejection of proposals.
Milwaukee County reserves the right to make changes to and/or withdraw this RFP at any time.
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5.5

DISCLOSURE OF RFP INFORMATION

All materials submitted become the property of Milwaukee County.
Any restriction on the use of data contained within a request must be clearly stated in the bid
itself. Proprietary information submitted in response to a request will be handled in accordance
with applicable Milwaukee County Ordinances, State of Wisconsin procurement regulations, and
the Wisconsin public records law. Proprietary restrictions normally are not accepted. However,
when accepted, it is the proposer’s responsibility to defend the determination in the event of an
appeal or litigation.
Data contained in a Request for Proposal, all documentation provided therein, and innovations
developed as a result of the contracted commodities or services cannot be copyrighted or
patented. All data, documentation and innovations become the property of Milwaukee County.
Milwaukee County may, at any time during the RFP process, request and/or require additional
disclosures, acknowledgments, and/or warranties, relating to, without limitation, confidentiality,
EEOC compliance, collusion, disbarment, and/or conflict of interest.
Any materials submitted by the applicant in response to this Request for Proposal that the
applicant considers confidential and proprietary information and which proposer believes
qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats, or material which can be kept
confidential under the Wisconsin public record law, must be identified on the Designation of
Confidential and Proprietary Information form (Attachment G – Proprietary Information
Disclosure). Confidential information must be labeled as such. Costs (pricing) always becomes
public information and therefore cannot be kept confidential. Any other requests for
confidentiality MUST be justified in writing on the form provided and included in the bid
submitted. Milwaukee County has the sole right to determine whether designations made by a
proposer qualify as trade secrets under the Wisconsin public records law.
5.6

PROPOSAL ACCEPTANCE, REJECTION, CANCELLATION AND
WITHDRAWAL

Each proposal is submitted with the understanding that it is subject to negotiation at the option of
Milwaukee County. However, Milwaukee County reserves the right to make an award on the
basis of the original proposal, without negotiation with any proposer.
Milwaukee County reserves the right to negotiate with the successful proposer within the scope
of the RFP in the best interests of Milwaukee County.
Milwaukee County may request and require clarification at any time during the procurement
process and/or require correction of arithmetic or other apparent errors for the purpose of
assuring a full and complete understanding of an offeror’s proposal and/or to determine an
offeror’s compliance with the requirements of the solicitation.
Milwaukee County may use information obtained through site visits, management interviews and
the county’s investigation of a bidder’s qualifications, experience, ability or financial standing,
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and any material or information submitted by the bidder in response to the county’s request for
clarifying information in the course of evaluation and/or selection under the RFP.
Upon acceptance in writing by Milwaukee County of the final offer to furnish any and all of the
services described herein, and upon receipt of any required federal, state and local government
approvals, the parties shall promptly execute the final contract documents. The written contract
shall bind the proposer to furnish and deliver all services as specified herein in accordance with
conditions of said accepted proposal and this RFP as negotiated. Milwaukee County reserves the
right to accept or reject any and all proposals submitted or cancel this RFP in whole or in part if
such cancellation is in the best interest of Milwaukee County.
Prior to the date and time set forth in the Proposal Receipt Deadline, proposals may be
withdrawn by the proposer’s authorized representative via e-mail to the RFP
Contact/Administrator. Modification of submitted proposals via e-mail to the RFP
Contact/Administrator is not permitted, but a proposer may resubmit a proposal that has been
withdrawn, so long as the new submittal is received prior to the Proposal Receipt Deadline.
After the proposal deadline, proposals may not be modified or withdrawn without the consent of
Milwaukee County.
5.7

INCURRED EXPENSES

Milwaukee County shall not be responsible for any cost or expense incurred by the Proposers
preparing and submitting a proposal nor any cost associated with meetings and evaluations of
proposals prior to execution of an agreement. This includes any legal fees for work performed or
representation by Proposer’s legal counsel during any and all phases of the RFP process, any
appeal or administrative review process, and prior to the County Executive approval of a contract
award.
5.8

PROTEST AND APPEALS PROCEDURES

Protests and appeals related to this RFP after issuance of an “Intent to Award” are subject to the
provisions of the Milwaukee County Code of General Ordinances, Chapter 110, (Available
at https://library.municode.com/wi/milwaukee_county).

5.9

CODE OF ETHICS

Proposers shall strictly adhere to Chapter 9 of the Milwaukee County Code of General
Ordinances Code of Ethics, with particular attention to Subsection 9.05(2)(l):
“No campaign contributions to county officials with approval authority: No person(s) with a
personal financial interest in the approval or denial of a contract or proposal being considered by
a county department or with an agency funded and regulated by a county department, shall make
a campaign contribution to any county elected official who has approval authority over that
contract or proposal during its consideration. Contract or proposal consideration shall begin
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when a contract or proposal is submitted directly to a county department or to an agency funded
or regulated by a county department until the contract or proposal has reached final disposition,
including adoption, county executive action, proceedings on veto (if necessary) or departmental
approval. This provision does not apply to those items covered by section 9.14 unless an
acceptance by an elected official would conflict with this section. The language in subsection
9.05(2)(l) shall be included in all Requests for Proposals and bid documents.”
5.10

FEDERAL REGULATIONS

The successful Proposer shall be required, and hereby agrees, to comply with all applicable
Federal laws and regulations.
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ATTACHMENT A – CONFLICT OF INTEREST STIPULATION
(Sign and Submit with Proposal)
MILWAUKEE COUNTY

REQUEST FOR PROPOSAL
For Acquisition and Development of Block 22, Lot(s) ______
Park East, Milwaukee Wisconsin
For purposes of determining any possible conflict of interest, all vendors submitting a proposal in
response to this RFP must disclose if any Milwaukee County employee, agent or representative
or an immediate family member is also an owner, corporate officer, employee, agent or
representative of the business submitting the bid. This completed form must be submitted with
the proposal. Furthermore, according to the Milwaukee County Code of Ethics, no person may
offer to give to any Milwaukee County officer or employee or immediate family member, may
solicit or receive anything of value pursuant to an understanding that such Milwaukee County
representatives vote, official actions or judgment would be influenced thereby.
Please answer below either YES or NO to the question of whether any Milwaukee County
employee, agent or representative or immediate family member is involved with your company in
any way:

YES

_______________

NO

_______________

IF THE ANSWER TO THE QUESTION ABOVE IS YES, THEN IDENTIFY THE NAME OF THE INDIVIDUAL, THE
POSITION WITH MILWAUKEE COUNTY, AND THE RELATIONSHIP TO YOUR BUSINESS:
NAME _________________________________________________________________
COUNTY POSITION
______________________________________________________________________
BUSINESS RELATIONSHIP
______________________________________________________________________

THE APPROPRIATE CORPORATE REPRESENTATIVE MUST SIGN AND DATE BELOW:

PRINTED NAME
______________________________________________________________________

AUTHORIZED SIGNATOR
______________________________________________________________________

TITLE_________________________________________________________________

DATE _________________________________________________________________

ATTACHMENT B – SWORN STATEMENT OF BIDDER
(Sign and Submit with Proposal)
MILWAUKEE COUNTY

REQUEST FOR PROPOSAL
FOR Acquisition and Development of Block 22, Lot(s) ______
Park East, Milwaukee Wisconsin

SWORN STATEMENT OF BIDDER

I, being first duly sworn at ____________________________________________________________________,
City, State

On oath, depose and say I am the ___________________________________________
Official Title

Of the Bidder, __________________________________________________________,
Name of Company

Do state the following: that I have fully and carefully examined the terms and conditions of this
Request for Proposal, and prepared this submission directly and only from the RFP and including
all accessory data. I attest to the facts that:

•

I have reviewed the RFP, all related attachments, questions and answers, addenda, and
information provided through MC, in detail before submitting this proposal.

•

I have indicated review, understanding and acceptance of the RFP (or relevant service
component being bid upon).

•

I certify that all statements within this proposal are made on behalf of the Bidder identified
above.

•

I have full authority to make such statements and to submit this proposal as the duly
recognized representative of the Bidder.

•

I further stipulate that the said statements contained within this proposal are true and
correct and this sworn statement is hereby made a part of the foregoing RFP response.

Signature

Legal Address

Subscribed and sworn to before me

This _______________ day of _____________________, ____________

Notary Public, ________________________________ County

State of ____________________________________________

My commission expires ______________________________.

ATTACHMENT C – COVER SHEET FOR MAIN PROPOSAL
(Sign and Submit Proposal)
COVER SHEET FOR THE MAIN PROPOSAL
RFP Title:

Acquisition and Development of Block 22, Lot(s)
Park East, Milwaukee Wisconsin

RFP Issuing Office: Milwaukee County – Department of Administrative Services –
Economic Development
RFP Issue Date:

April 23, 2019

RFP Number:

#7366

In submitting and signing this proposal, we also certify that we have not, either directly or indirectly,
entered into any agreement or participated in any collusion or otherwise taken any action in restraint of
free trade or competition; that no attempt has been made to induce any other person or firm to submit
or not to submit a proposal; that this proposal has been independently arrived at without collusion with
any other vendor, competitor, or potential competitor; that this proposal has not knowingly been
disclosed prior to the opening of the proposals to any other vendor or competitor; that the above
statement is accurate under penalty of perjury.
In submitting and signing this proposal, we represent that we have thoroughly read and reviewed this
Request for Proposal and are submitting this response in good faith. We understand the requirements
of the program and have provided the required information listed within the Request for Proposal.
The undersigned certifies and represents that all information of any sort or type, contained in this
response, is true, complete, accurate, and correct. Further, the undersigned acknowledges that
Milwaukee County is, in part, relying on the information contained in this proposal in order to evaluate
and compare the responses to this RFP.
Vendor’s Name

Title

Signature

Date

,

ATTACHMENT D – CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER VIOLATIONS
(Sign and Submit with Proposal)
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION
DEBARMENT AND SUSPENSION

The applicant certifies to the best of its knowledge and belief, that its principals, owners, officers,
shareholders, key employees, directors and member partners: (1) are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency; (2) have not within a three-year period preceding
this proposal been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property; (3) are not presently
indicted for or otherwise criminally charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in (2) of this certification; and, (4) have not within a
three-year period preceding this proposal had one or more public transactions (Federal, State or
local) terminated for cause or default.
OTHER VIOLATIONS

Except as listed below, the applicant further certifies to the best of its knowledge and belief, that its
principals, owners, shareholders and member partners: (1) do not have outstanding delinquent real
estate or personal property taxes due to any municipality in Milwaukee County, (2) do not have any
building or health code violations in Milwaukee County that are not being actively abated, (3) have
not been convicted of violating an order of any municipality within Milwaukee County related to
building maintenance, (4) have not been convicted of a felony crime that affects property or
neighborhood stability or safety, and (5) do not have any outstanding judgments to Milwaukee
County nor any other municipality within Milwaukee county.
Exceptions to Other Violations (if any):
__________________________________________________________________________________________________________________
_________________________________________________________________________________________________________________

_________________________________________________________________________________________________________________
Authorized Signature: __________________________________________

Date: _________________

Printed Name: ____________________________________Title: __________________________
Company: _________________________________________________________

ATTACHMENT E – PROPRIETARY INFORMATION DISCLOSURE
FORM (Sign and Submit with Proposal)
PROPRIETARY INFORMATION DISCLOSURE FORM
The attached material submitted in response to the Request for Proposal includes proprietary and confidential information,
which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or is otherwise material that can be kept confidential
under the Wisconsin Open Records Law. As such, we ask that certain pages, as indicated below, of this proposal response be
treated as confidential material and not be released without our written approval.
Prices always become public information and therefore cannot be kept confidential.
Other information cannot be kept confidential unless it is a trade secret. Trade secret is defined in s. 134.90(1)(c). Wis. Stats.
As follows: “Trade secret” means information, including a formula, pattern, compilation, program, device, method, technique
or process to which all of the following apply:
1.

2.

The information derives independent economic value, actual or potential, from not being generally known to, and not
being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or
use.
The information is the subject of efforts to maintain its secrecy that are reasonable under the circumstances.

We request that the following pages not be released:
Section

Page #

Topic

____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
IN THE EVENT THE DESIGNATION OF CONFIDENTIALITY OF THIS INFORMATION IS CHALLENGED, THE
UNDERSIGNED HERBY AGREES TO PROVIDE LEGAL COUNSEL OR OTHER NECESSARY ASSISTANCE TO
DEFEND THE DESIGNATION OF CONFIDENTIALITY AND AGREES TO HOLD MILWAUKEE COUNTY
HARMLESS FOR ANY COSTS OR DAMAGES ARISING OUT OF MILWAUKEE COUNTY’S AGREEMENT TO
WITHOLD THE MATERIALS.
Failure to include this form in the Request for Proposal may mean that all information provided as part of the proposal response
will be open to examination and copying. Milwaukee County considers other markings of confidential in the proposal
document to be insufficient. The undersigned agrees to hold Milwaukee County harmless for any damages arising out of the
release of any materials unless they are specifically identified above.
Company Name __________________________________________________
Authorized Representative __________________________________________________
Signature
Authorized Representative __________________________________________________
Type or Print
Date

__________________________________________________

ATTACHMENT F – PURCHASE PRICE OFFER FORM
(Sign and Submit with Proposal)
PURCHASE PRICE OFFER FORM

RFP Title:

Acquisition and Development of Block 22, Lot(s)
Park East, Milwaukee Wisconsin

RFP Issuing Office: Milwaukee County – Department of Administrative Services –
Economic Development
RFP Issue Date:

April 23, 2019

RFP Number:

#7366

Purchase Price Offered:

Company Name

Authorized Representative
Signature
Authorized Representative
Type or Print
Date

Please complete and submit in a separate sealed envelope marked
“Attachment F – Purchase Price Offer”

,

Attachment G – Property Description
That portion of land located in Milwaukee, Wisconsin described as follows:
FRACTIONAL WEST 1/2 OF SW 1/4 SEC 21-7-22 OR GAMMON FLOAT BLOCK 124
LOTS 1 - 12 INCL EXC STREETS AND THAT PT OF LOT 2 BLOCK 122 S OF E LYON ST
ADJ AND PART OF VAC (N BROADWAY, N MILWAUKEE ST,& E LYON ST) ADJ TID #
48
Tax parcel: 3921819110

Attachment H - Topographical Map

Attachment I - Development Code (excerpts)

Park East

R

EDEVELOPMENT

Plan

Document Three:

Development
Code
Prepared for:

Redevelopment Authority of
the City of Milwaukee
Prepared by:
 HNTB Corporation
 Planning & Design
Institute, Inc.
Date Adopted by RACM: Dec. 15, 2003
Date Adopted by City: June 15, 2004
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The Development Code defines use and design standards for all buildings in the Park East Redevelopment
boundary. The standards primarily control aspects of
buildings and site elements that define street edges and
corners to create a pedestrian-friendly public realm. In
general, diverse uses and shared uses are encouraged.
The Development Code will be administered by the
Redevelopment Authority of the City of Milwaukee
(RACM) through the Department of City Development
(DCD) staff. All new construction and modifications to
existing buildings must comply with the standards set
forth in the Development Code and all other applicable
codes in the City of Milwaukee.
The Development Code consists of 3 sections: General
Rules and Definitions, Regulating Plan, and Block Development Standards.
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This section defines the general standards that apply to all development. This section
explains the standards, terms, and diagrams used in the Development Code that control building use, placement, height, entrances, site access, street level activation and
design details.
Page 5

CHAPTER TWO: REGULATING PLAN
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CHAPTER ONE

eneral Rules and Definitions

All development proposals will be reviewed by the
Department of City Development (DCD) to confirm compliance with the standards contained in this Development
Code. All development shall conform to the Milwaukee
Zoning Code of Ordinances and all other applicable
codes. DCD shall be responsible for interpreting this
Development Code as well as approving minor variations
which are deemed consistent with the spirit and intent of
the overall plan.

1. LAND USES
The following uses are permitted on all blocks. (See
Use Table, Appendix A for specific uses that comprise
each category.)
•
•
•
•
•

Residential
Office
Retail/Service
Entertainment/Accommodations
Institutional

The following uses are limited by the C9B(A) Zoning
and may be further limited by this Development Code.
For example: While a surface parking lot is a Special Use
in the C9B(A) Zone, it is prohibited by this Development
Code. (See Use Table, Appendix A for specific uses that
comprise each category.).
• Parking
• Industrial/Storage/Utility

2. BUILDING HEIGHT

3. BUILD-TO LINE

Building heights are regulated to create streets in
character with the Districts described in the Master Plan.
Building height ranges are indicated on each block in
the Block Development Standards. Building heights are
identified by the number of stories above grade and given
a minimum and maximum range. The ground floor shall
not be less than 12 feet from finished floor to finished ceiling but has no maximum height limit. Above the ground
floor, a story is defined as a habitable level no more than
14 feet in height from finished floor to finished ceiling.
When an upper story exceeds 14 feet in height, the additional height will count as an additional story.

Build-To Lines are established for each block to ensure
that building placements clearly define street edges and
corners. The Build-To Line is the line parallel to the
property line along which the facade of the building must
be located. Facade is defined as any vertical, exterior face
or wall of a building.
Build-to Line requirements vary between 0 to 15 feet
based on the desired amount of street activation.

At street corners, building facades must occupy 100% of
the Build-To Line within 50’ of the property corner. Large
Venue Buildings can deviate from Build-to Line requirements within this 50’ distance to the property corner.
For parcels with unusual geometries, alternative BuildTo Line configurations are defined in the specific Block
Development Standards.
Rowhouse Building
Types (See Regulating
Plan, Page 10-11) may
be set back from the
Build-to Line on all street
types where ornamental
fencing and/or walls
meet the Build-To Line

For additions to existing buildings, the allowable minimum building height is the height of the existing building.

requirements

Because of their prominent locations, several sites have
been designated for Landmark Buildings as described in
the Master Plan. These sites have taller minimum and
maximum height ranges (typically 10-20 stories).
Large Venue Buildings must be a minimum of 36 feet
in height and cannot exceed the block maximum height.
The ground floor maximum height does not apply to
Large Venue Buildings.

Build-to Lines

(See Block Development Standards, pages 12-81 and/or
Appendix B)
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General Rules and Definitions

For adaptive reuse of existing buildings, the Build-To
Line is the existing building facade.
For Type A and B Streets (For street types, see Street
Activation Map, Appendix C) building facades must occupy at least 90% of the street frontage at the Build-to Line
at the street level and at least 60% of the street frontage
at the Build-to Line for upper stories. On Type C Streets,
building facades must occupy at least 75% of the street
frontage at the Build-to Line at the street level.

4. BUILDING COMPOSITION
4.1 Building Base (Ground Floor)
Buildings should be composed to define a base, middle
and top.

• The area where clear, non-tinted glazing must occur
is between 2 feet above grade to at least 8 feet above
grade. Lower glazing (such as glazing extending to
the floor) and/or higher-level glazing (such as transoms and clerestories) are encouraged. For residential buildings, ground floors should be raised a half
level and the area where clear, nontinted glazing
must occur is between 3 feet above the ground floor
to at least 8 feet above the ground floor. Glazing is
measured along the street frontage of a building.

Building construction can vary from the Build-to Line
to accommodate façade articulation including: arcades,
entrances, balconies, and reveals.
Special design conditions on specified blocks may require a 10-foot facade setback after 3 stories (See Block
Development Standards, pages 12-81).
Within the McKinley and Lower Water Street Districts,
the Setback Area must be paved (asphalt is prohibited) to
create a wider walk area. In the Upper Water Street District, the Setback Area can be either paved (asphalt prohibited) or landscaped. In all three Districts, the Setback
Area can include elements such as the following: stairs,
ramps, terraces, awnings, signs, bay windows, balconies,
roof overhangs, lighting, below grade vaults, foundations
and footings. Further protrusions from the building that
extend into the public ROW are called encroachments
and are allowed up to the dimensions specified in Chapter
245 of the Milwaukee Code of Ordinance or could be allowed if a special privilege is granted.
(See Block Development Standards, pages 12-81)
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visual interaction with all stories of the building is encouraged, visual interaction by means of clear, non-tinted
windows (glazing) is required along the street frontage of
a building. The amount and type of ground floor windows
is as follows:

Composition: Base, Middle and Top

• In order for the glazing to be considered “clear”, it
should not be tinted, not be reflective, and have a
visual transmittance factor of at least 65%. This ratGlazing

ing refers to the amount of light that is able to pass
through the glass. This rating will typically allow
for the required clear window to be double insulated
glass with a low-e coating. Selecting a low-e coating with low reflectivity is also required. (A glass
sample may be needed to be submitted when low-e
coatings are proposed.)
The clear glazing zone is measured along the street
frontage of the building and does not include service
entries. Glazing requirements vary by street type as
follows:
Type A Streets: 75% of the street frontage
(50% for residential)
Type B Streets: 50% of the street frontage
Type C Streets: No requirement

4.1.2 Street Activation
Where required glazing is provided along the ground
floor, the area behind the glazing must be Street Activating Uses for a minimum of 12 feet in depth.

4.1.1 Glazing

Street Activating Uses are those open to the public
including shops, restaurants, lobbies, and other service
activities that move goods and people in and out of the
building. Street Activating Uses can also include areas
that are not open to the public yet still activate the street.
Street Activating Uses do not include parking stalls.

Street level facades shall include visual features and design details that enrich the pedestrian experience. While

For Residential Uses, the following Street Activating
Uses are permitted:

General Rules and Definitions

In all types of residential buildings, foyers and entry
areas, main living spaces, dens, home offices, and livework spaces are appropriate.
Where a multi-family use is present in the entire building, uses may also include vestibules, lobbies, mailbox
areas, exercise rooms, regularly used activity rooms,
leasing offices and similar types of spaces.
Examples of inappropriate areas would include parking areas, storage lockers, mechanical room, and other
generally non-active spaces.
For Office Uses, the following Street Activating Uses
are permitted:
Reception areas, waiting rooms, lobbies, teller areas, frequently used meeting rooms, break rooms, cafeterias and
other similar areas are appropriate. Individual offices

Street Activation

which may have the need for privacy and closed blinds
are not appropriate along street frontages at street level.
Examples of inappropriate areas would include parking
areas, supply rooms, mechanical room, and other generally non-active spaces.
For Retail/Service Uses, the following Street Activating Uses are permitted:
Merchandise display and sales floor areas, register areas, vestibules, and other staff areas are appropriate.
Examples of inappropriate areas would include areas
not-accessible to the public such as offices, storage
rooms, parking areas, employee lockers areas, mechanical room, and other generally non-active spaces.
For Entertainment/Accommodation Uses, the following Street Activating Uses are permitted:
In taverns and restaurants, customer seating and waiting
areas, circulation areas, and other areas which could accommodate windows are appropriate.
Examples of inappropriate areas would include coat
check, storage areas, and bar backs (unless designed
with open transparency).
For hotels, Large Venue Buildings and other places
of accommodation, lobbies, customer service areas,
restaurants and bar areas, coffee shops, gift shops, and
often used gathering and meeting breakout areas are
appropriate.
Examples of inappropriate areas would include areas

not accessible to the public such as offices, storage
rooms, coat checks rooms, only occasionally used
ballrooms and large meeting rooms, parking areas,
employee lockers areas, mechanical room, and other
generally non-active spaces.
For Institutional Uses, the following Street Activating
Uses are permitted:
For schools, areas with the highest and most frequent
use, such as central circulation areas, libraries, student
lounges, and similar areas are appropriate.
Areas such as infrequently used classrooms, laboratories, and faculty offices are inappropriate.
For Structured Parking Uses, the following Street Activating Uses are permitted:
Lobby areas or attended parking offices and vehicle
access points are appropriate. Areas devoted to actual
parking or circulation beyond access points are inappropriate.
Note: Industrial/Storage/Utility Uses are generally
prohibited (See Use Table, Appendix A); if allowed, these
uses are prohibited from locating along the street frontage. In cases where other factors necessitate utility or mechanical uses on the street level, they should be located as
far from the street as possible.

upper story uses. Dominant corner entrances that
maintain the Build-to-Line are desirable on corner
sites.
Service entries include truck docks, fire exit doors,
areas for waste disposal, and areas for deliveries.
Service entries should be located along alleys and are
not permitted along street frontages unless no other
access is available. Fully enclosed service entries are
permitted along street frontages unless otherwise noted in the Block Development Standards. The paving
along the sidewalk must be at the same typical height
as the adjacent sidewalks to create a level, non-interrupted path for pedestrians.
Fire exit doors and service doors that must be along
the street frontage should be designed to be consistent
with other ground floor facade elements.
Vehicular parking entries, curb cuts, and driveways
are permitted except as noted in the Block Development Standards. Curb cuts and driveways for vehicle
parking entries shall not exceed 20 feet in width.
Not more than 3 lanes total should enter/exit at any
single location. Where the vehicle entry driveway
crosses the sidewalk, the paving along the sidewalk
must remain at the same typical height as the adjacent
sidewalks to create a level, non-interrupted path for
pedestrians.

4.1.3. Entries

Gates/doors for possible nighttime closure must be
recessed 4 feet from the building façade.

Pedestrian entries should be provided for each distinct
ground floor use (or tenant) along the street frontage.
Shared ground floor entrance lobbies are permitted for

Card readers or ticket booths shall be properly
placed so that a vehicle entering will not protrude
into the public Right-of-Way when stopped.
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4.1.4. Materials
Enrichment of the pedestrian realm requires building
base materials to be of high quality, such as stone, brick,
metal panel systems, and other durable materials. Materials such as EIFS should not be used on the building base,
and utility grade materials such as split face block are only
allowed on rear, interior lot lines and alley frontages.
4.1.5. Detailing Enrichments
Detailing of the base of buildings should be used to
enhance the human scale qualities of the building. On all
types of buildings, the building base should be distinctly
noticeable from the middle portion of the building. Cornices, friezes, hoods, canopies or other expressive elements should demark the separation of these portions of
the buildings.

Awnings and light shelves are also encouraged to help
create a more human scale to the building.

The window mullions in a curtain wall should be expressive and create depth and scale to the façade.

The base of commercial and other buildings should
have additional expressive elements that enhance the
building’s relation to human scale. A change in material
or detailing for the base can often achieve this goal.

4.2.2 Detailing and Enrichments

Lighting that illuminates the exterior of a building and
highlights its design features is encouraged.

4.2 Building Middle and Top (Upper Stories and Rooftop)
4.2.1 Building Articulation
“Flat” facades should be avoided. When dissimilar materials of the exterior cladding meet, a distinct variation
in surface plane must be present. For example, when a
brick clad section meets up with a glass curtain wall, a
variation in plane is generally needed to avoid the façade
appearing too flat.
•

Materials and Detailing

•
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When horizontal changes in materials are desired,
different materials should generally meet only at
a change of plane, particularly at an inside corner.
This gives the material a sense of thickness and a
perception of permanence and quality. Different
materials should never meet at an outside corner as
this reveals the thinness of the material.
When adjacent vertical changes in materials are desired, different materials should typically meet with
the upper material overlapping the lower material,
sealed by an ornamental trim detail.

For Residential Uses, balconies, French windows, bay
windows or similar features are encouraged on all units
above the building base to further activate the street and
give the upper façade articulation and interest.
For Commercial Uses and other buildings with curtain
wall facade, additional expressive elements are encouraged above the building base.
For Large Venue Buildings, wall areas above the building base should be articulated. Flat, windowless walls
should be avoided.
Lighting that illuminates the exterior of a building and
highlights its design features is encouraged.

Structured parking garage façades above the building base should be fully enclosed along street frontages.
Open parking garage walls to alleys and locations where
the wall are less visible from public streets are allowed.
Where parking structure facades are open for ventilation purposes, they should not have long, horizontal
openings. The façade should establish a vertical pattern
or create gridded or punched window-type openings in
order for the structured garage façade to maintain a sense
of scale and vertical proportion.
Roof gardens are permitted and encouraged. Occupied
penthouses are permitted and do not count as
an additional story if
the penthouse occupies
less than one-half of the
roof area. Roof forms
and elements that serve
as visual landmarks
special features and
architectural lighting of
roof top elements are
encouraged.
Mechanical
equipment should be screened
and mechanical penthouses should be clad with material consistent with the
overall design of the facades.

General Rules and Definitions

5. SPECIAL FEATURES

6. SITE FEATURES

7. SIGNAGE

Because of their prominent locations, several sites require special features such as unique forms, shapes, or
facade elements that can be seen from a distance in order
to terminate a vista or define the entrance into the McKinley Avenue District. These may be related to signage,
required floor setbacks, distinct corner articulation, variations in building materials, etc. (See Block Development
Standards, pages 12-81). Within the allowable dimensions for Special Features, the maximum building height
restriction may be exceeded by one story for penthouse

Outdoor areas, such as cafés, beer gardens and plazas
should be constructed with materials consistent with those
along the ground floor facade. Material such as poured in
place concrete, stone, and masonry elements should be
used. Wood railings, wood skirting and wood-decking
should be avoided.

Signs and lighting are encouraged to enhance the visual
character of the street. This includes neon signs and individual letters affixed to the building or embedded within
the facade.

conditions or double story height interiors.

Retaining and garden walls should be constructed of
poured in place concrete, or stone and brick masonry.
Wood retaining walls and dry-stack block systems should
be avoided.
Fencing should be decorative metal, masonry or other
high quality materials. Chain link fencing should be
avoided.

Special Features

Site lighting should be controlled to prevent glare from
the light source onto adjacent properties of the public
Right-of-Way.
Existing Accessory Surface Parking Lots, which do not
comply with the Zoning landscape requirements, should
be upgraded to meet the Zoning Code if the parking lot
requires a new occupancy permit or if modifications are
made to the lot by existing occupants.
Riverwalks should be accessible to persons in wheelchairs and must comply with all requirements of the
Americans with Disabilities Act of 1990, U.S.C. #12101,
et. seq. Riverwalks also should follow The Milwaukee
Riverwalk Guidelines/Milwaukee River Design Guidelines, December 1993.

Larger, high quality signs on Juneau Avenue and Lower
Water Street are encouraged.
Building signage must comply with the limitations as
set forth in the Milwaukee Zoning Code as well as the
additional requirements set forth below.
•

Building signs must be scaled to fit the area in which
it is being replaced.

•

Face changes to existing signs which are not compliant with the Zoning Code are not allowed.

Box-type wall signs (Type B wall signs) are not allowed unless they meet the area limits allowed by the
Zoning Code, are incorporated into the building design
and relief patterns of structural bays, and the message
cover is reverse copy, cut out letters.

For further clarity on the definitions and rules of measurment, see applicable sections of the Zoning Code.
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CHAPTER TWO

egulating Plan
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The Regulating Plan controls the overall form
of streets, blocks and buildings to create the
physical character envisioned in the Master Plan.
Four building types (Rowhouse, Slab, Core, and
Large Venue) are grouped in three different combinations. Each Block is coded to indicate the
combination of building types allowed (Building
Form Combination I, II, or III).
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Alleys and roads shall not be closed except for 5th street between Juneau and
McKinley and possibly the alley on blocks 1 and 12.
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BUILDING FORM: COMBINATION III

BUILDING FORM: COMBINATION II

BUILDING FORM: COMBINATION I

Regulating Plan
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CHAPTER THREE

lock Development Standards

This section includes general site information and
specific regulations for each Block. The regulations include standards for building placement, site access, alley
locations, landmark buildings, building height, street activation, special features, and alternative standards where
applicable.

follows:
•

The northeast corner of Block 1 requires a Landmark Building to highlight the prominant site location along the entrance to downtown.

•

A Special Feature should be located on the northwest corner of block 2 to highlight the prominent
site location along the entrance to downtown.

•

The northwest corner of Block 7 requires a Special
Feature serving to close the vista looking west on
McKinley Avenue.

MCKINLEY AVENUE DISTRICT
The Development Code converts the planning concepts
in the Master Plan into rules governing the buildings,
streets, and public places in the redevelopment area.
Building Height Range, Landmarks, and Special Features
In order to facilitate the economies of scale needed by
office buildings and, at the same time, ensure a minimum
level of development on each Block, the building height
has been set at a minimum of 4 stories and a maximum of
12. Along portions of Water Street, Third Street/Dr. Martin Luther King Jr. Drive, and Cherry Street the building
height minimum is lowered to 3 stories, and for some, a
facade setback after 3-stories is required in order to ensure continuity with the scale and character of the existing
buildings.
Three locations have been designated for Landmark
Buildings or Special Features within this District. Views
along the streets and public places are required to be emphasized with Landmark Buildings and Special Features as

12 CITY OF MILWAUKEE

Street Activation – Social and Economic Activity
Within this District, the south edge of McKinley Avenue should have a high level of pedestrian activity and
a lively street condition. This is also true along portions
of Juneau Avenue, Third and Fourth Streets. Conversely,
both the lower traffic and lower potential for street activity along Fifth Street and Highland Avenue (west of Fifth)
suggest that limited pedestrian activity and service are
more likely and appropriate along these street frontages.
As development evolves, higher degrees of street activation should be considered along the street frontages
opposite the public plazas and green spaces adjacent to
Blocks 1, 7, and 10.

Block Development Standards / McKinley Avenue District

Building Form and Build-To Lines
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All Blocks in this area can use building forms consisting of Slab and/or Core Buildings. Rowhouses are not
considered compatible with the immediate context or the
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Block Development Standards / Block 1

Block 1
Parcel
Allowable Building
Form Combinations (I:

A

I

Approximate Acreage

1.16 acres

1.18 acres

0.90 acres

None-new block

None-new block

None-new block

I

B

I

C

Slab and Core; II: Types in I
+ Large Venue; III: Types in
I + Rowhouse

Recommended Zoning
Known Utilities

Known Environmental
Conditions

See Use Table on
page 82

C9H

C9H

C9H

C9B(A)

C9B(A)

C9B(A)

Note: Park East
zoning was
changed to RED
in 2005.

Ac Max
ces 1
sP
oin
t

End of
Build-to-Line
extends to
west edge of
8th Street

C

The intersection of Juneau
Avenue and Winnebago
Street may need to be
redeveloped in conjunction
with the design of Pabst
City. If this occurs; facade
requirements would remain
the same and street
frontage requirements
(Build-to Lines) shall follow
reconfigured ROW.

Build-toLine
Setback
Zone
Area

141'

B

1.18
Acres
0'

Prior uses of parcels within the block include machine, printing,
lithography and paint shops; automobile salvage, garage and
repair shops; coppersmith shop; chemical and ink companies;
metal goods manufacturing; and transport companies. Potential
PECFA sites (P6>800 mg/kg; DRO>2000 mg/kg;
VOCs/PAHs>NR 720 RCLs).

Property
Line

14 CITY OF MILWAUKEE

Easement

0.90
Acres

84" storm sewer runs east-west in middle of block. Retaining wall
present on McKinley.

1.16
Acres

Distance of
Build-to-Line from:

0'

Property Line

0'

Dock Line

0'

Easement

25'

See Use Table on
page 82

0'

195'

Existing Zoning

See Use Table on
page 82

0'

16'

Allowed Use

A

End of
Build-to-Line
extends to east
edge of alley
(between parcels
B and C)

Alley

Current Use

Curb Cut Restriction
(typically 50' from
intersection)

Site dimensions
are approximate

0'

Block Development Standards / Block 1

BUILDING HEIGHT

FACADE REQUIREMENTS

LANDMARK
BUILDING
The northeast corner
of Block 1 requires a
Landmark Building to
highlight the prominant
site location along the
entrance to downtown.
The minimum dimension
of the Landmark Building along 6th Street and
McKinley Avenue is 60’.
The maximum dimension along 6th street is
141’ and along McKinley
Avenue is 160’.

0’

Ground Floor Build-to
Line: 90%
No Build-To
requirement

16

14

1’

60

High Street Activation

Maximum Height
12 Stories,
20 Stories for Landmark
Building

’

’

60

Upper Floor Build-to
Line: 60%
Gound Floor Glazing:
75% (50% for
Residential)

Minimum Height
4 Stories,
10 Stories for Landmark
Building
Moderate Street
Activation
Ground Floor Build-to
Line: 90%
Upper Floor Build-to
Line: 60%
Gound Floor Glazing:
50%

No Build-To
requirement

Limited Street
Activation
Ground Floor Build-to
Line: 75%

PARK EAST REDEVELOPMENT PLAN 15

Block Development Standards / Block 2

Block 2
II

B

278'

A

Slab and Core; II: Types in I
+ Large Venue; III: Types in
I + Rowhouse

Current Use

1.17 acres

1.29 acres
1.25
acres

None-new block

None-new block

163'

Approximate Acreage

7'
0'

1.18
Acres

182'

II

A

10
'

Parcel
Allowable Building
Form Combinations (I:

1'

Recommended Zoning
Known Utilities

See Use Table on
page 82

C9H

C9H

C9B(A)

C9B(A)

Note: Park East
zoning was
changed to RED
in 2005.

1'

B

0'

1.29
Acres

84" storm sewer runs east-west in middle
of block.

177'

Existing Zoning

See Use Table on
page 82

178'

Allowed Use

25'

25'

Alley

10'

316'

Max 1
Access Point

Known Environmental
Conditions

Prior uses of parcels within the block
include gas station (underground storage
tanks), printing and typesetting business,
junkyard and foundry. Potential PECFA
sites (P6>800 mg/kg; DRO>2000 mg/kg;
VOCs/PAHs>NR 720 RCLs).

Property
Line
Build-toLine
Setback
Area
Zone

Distance of
Build-to-Line from:

0'

Property Line

0'

Dock Line

0'

Easement

Curb Cut Restriction
(typically 50' from
intersection)

Site dimensions
are approximate
Site dimensions
are approximate
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Block Development Standards / Block 2

BUILDING HEIGHT

FACADE REQUIREMENTS

High Street Activation

Maximum Height
12 Stories

Ground Floor Build-to
Line: 90%
Upper Floor Build-to
Line: 60%
Gound Floor Glazing:
75% (50% for
Residential)

Minimum Height
4 Stories

Moderate Street
Activation
Ground Floor Build-to
Line: 90%
Upper Floor Build-to
Line: 60%

SF - SPECIAL FEATURE
A Special Feature should
be located on the northwest corner of block 2 to
highlight the prominent site
location along the entrance
to downtown.

Gound Floor Glazing:
50%
Larger and
More Intense
Signage
Encouraged
on Juneau

Limited Street
Activation
Ground Floor Build-to
Line: 75%

PARK EAST REDEVELOPMENT PLAN 17

Block Development Standards / Block 4

Block 4
II

A

II

B
299'

Slab and Core; II: Types in I
+ Large Venue; III: Types in
I + Rowhouse

Current Use

1.25 acres
1.24
acres

1.16 acres
1.18
acres

None-new block

None-new block

184'

Approximate Acreage

A

0'
0'

1.24
Acres

174'

Parcel
Allowable Building
Form Combinations (I:

Recommended Zoning
Known Utilities

C9H

C9H

C9B(A)

C9B(A)

Note: Park East
zoning was
changed to RED
in 2005.

Alley

0'

84" storm sewer runs east-west in middle
of block.

25'

See Use Table on
page 82

B

0'

1.18
Acres

168'

Existing Zoning

See Use Table on
page 82

176'

Allowed Use

25'

0'

10'
281'

Max 1
Access Point

Known Environmental
Conditions

Prior uses of parcels within the block
include machine manfacturing, carriage
and automobile manufacturing. Potential
PECFA sites (P6>800
mg/kg;VOCs/PAHs>NR 720 RCLs).

Property
Line
Build-toLine
Setback
Area
Zone

20 CITY OF MILWAUKEE

Distance of
Build-to-Line from:

0'

Property Line

0'

Dock Line

0'

Easement

Curb Cut Restriction
(typically 50' from
intersection)

Site dimensions
are approximate

Block Development Standards / Block 4

BUILDING HEIGHT

FACADE REQUIREMENTS

High Street Activation

Maximum Height
12 Stories

Ground Floor Build-to
Line: 90%
Upper Floor Build-to
Line: 60%
Gound Floor Glazing:
75% (50% for
Residential)

Minimum Height
4 Stories

Moderate Street
Activation
Ground Floor Build-to
Line: 90%
Upper Floor Build-to
Line: 60%
Gound Floor Glazing:
50%
Larger and
More Intense
Signage
Encouraged
on Juneau

Limited Street
Activation
Ground Floor Build-to
Line: 75%
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Block Development Standards / Block 7

Block 7
I

B

I

C

I

D

Slab and Core; II: Types in I
+ Large Venue; III: Types in
I + Rowhouse

Current Use

0.46
0.44 acres
acres

0.52 acres
0.55
acres

0.35 acres
0.31
acres

0.57
0.58 acres
acres

None-new block

None-new block

None-new block

None-new block
(Adjacent buidling Sidney Hih)

141
'

20'

1'
154'

Approximate Acreage

8'

155'

A

7'

Existing Zoning
Recommended Zoning
Known Utilities

See Use Table on
page 82

See Use Table on
page 82

See Use Table on
page 82

C9G

C9G

C9G

C9G

C9B(A)

C9B(A)

C9B(A)

0.58
Acres

0.55
Acres

126'

0'

10'
20'

153'

Prior uses of parcels within the block include carriage repair shop, junkyard, plating
business, printing business and gas station. Potential PECFA sites (P6>800 mg/kg;
VOCs/PAHs>NR 720 RCLs).

Property
Line
Build-toLine
Setback
Area
Zone

26 CITY OF MILWAUKEE

D

1' 10'

84" storm sewer runs east-west in middle of block. Existing north-south alley access on
south edge of block.

0'

Alley

B

Note: Park East
zoning was
C9B(A) changed to RED
in 2005.

17
'

Known Environmental
Conditions

0.31
Acres

25'

See Use Table on
page 82

164'

Allowed Use

25'

0.44
Acres

C

77'

I

A

165'

Parcel
Allowable Building
Form Combinations (I:

Distance of
Build-to-Line from:

0'

Property Line

0'

Dock Line

0'

Easement

Curb Cut Restriction
(typically 50' from
intersection)

Site dimensions
are approximate

Block Development Standards / Block 7

BUILDING HEIGHT

FACADE REQUIREMENTS

High Street Activation

Maximum Height
12 Stories

Ground Floor Build-to
Line: 90%
Upper Floor Build-to
Line: 60%
Gound Floor Glazing:
75% (50% for
Residential)

Minimum Height
4 Stories

Moderate Street
Activation

Minimum Height
3 Stories

Ground Floor Build-to
Line: 90%
Upper Floor Build-to
Line: 60%

SF - SPECIAL FEATURE

10’ Min.
Setback
after 3
Stories

The northwest corner of
Block 7 requires a Special
Feature serving to close
the vista looking west on
McKinley Avenue.

Gound Floor Glazing:
50%
Larger and
More Intense
Signage
Encouraged
on Juneau

Limited Street
Activation
Ground Floor Build-to
Line: 75%

PARK EAST REDEVELOPMENT PLAN 27

Appendices

A USE TABLE
B BUILDING HEIGHT MAP
C STREET ACTIVATION MAP
D LAND TRANFER OF PUBLIC RIGHTS-OF-WAY
DEDICATIONS/VACATIONS MAP

PARK EAST REDEVELOPMENT PLAN 79

REDEVELOPMENT PLAN
A MENDMENT NO. 3

Document Number

Name and Return Address:
Redevelopment Authority of the City of Milwaukee
Attn: Allison Rozek
809 N Broadway, 2nd floor
Milwaukee, WI 53202

EXHIBIT #1

Recording Area

The Park East Redevelop ment Plan, recorded with the Reg ister of Deeds for Milwaukee County on August 11, 2004 as Docu ment No.
08841218 shall be amended as follows:
A. Park East Devel opment Code, Document Three; Page 5; Secti on 1: Land Uses Text is repl aced to read as foll ows:
The following uses are governed by Appendix A: Use Table on pages 80-82 of the Develop ment Code:
Residential
Office
Retail/Serv ices
Entertain ment & Accommodations
Institutional
Parking
Industrial/Storage/Utility

B. Park East Devel opment Code, Docume nt Three; Pages 80-82; Appendi x A: Use Table is replaced wi th the followi ng
Table/Text:
Redevelopment
Plan Heading

Zoning Sub-Category

Residential

Street Level Residential
Use

Y

Single-family Dwelling
Two-family Dwelling

Y
Y

Multi-family Dwelling
Attached Single-Family
Dwelling

Y

Live-work Unit

Y

Convent, Rectory, or
Monastery
Dormitory

Y
Y

Family Foster Home
Family Shelter Care
Facility

Redevelopment
Conditions
Plan Allowance

Y

Y
Y

1

Family Day Care Home

Y

Subject to Zoning Conditions Section 295 Subsection 7
1. The operator of the family day care home shall reside in
the dwelling unit in which the day care home is located,
except in a 2-family dwelling, in which case the operat or
may reside in one dwelling unit and operate the family day
care home in the ot her unit.
2. There shall be no other family day care home in the
same building as of April 6, 2001.
3. The family day care shall not operate between the hours
of 10 p.m. and 6 a.m.
4. Any family day care home that does not meet one or
more of thes e standards shall be classified as a day care
center.
Subject to Zoning Conditions Section 295 Subsection 7
The use shall not be located within 2,500 feet o f a
community living arrangement, small foster home, group
home or group foster home, or another adult family home.

Adult Family Home

Y

Small Foster Home

Y

Subject to Zoning Conditions Section 295 Subsection 7
The use shall not be located within 2,500 feet of a
community living arrangement, group home or group foster
home, or another small foster home.

Group Home or Group
Foster Home

Y

Subject to Zoning Conditions Section 295 Subsection 7
1. The use shall not be located within 2,500 feet of a small
foster home or another group home, group foster home or
community living arrangement.
2. Not more than 15 persons shall reside on the premises.
3. The use has not been determined by the common
council to be a nuisance under s.62.23(7)(I), Wis. Stats.

Small Group Shelter Care
Facility

Y

Subject to Zoning Conditions Section 295 Subsection 7
1. The use shall not be located within 2,500 feet of a
community living arrangement, small foster home, group
home or group foster home, or another adult family home.

Community Living
Arrangement

2. The use shall not be located within 2,500 feet of a
community living arrangement, adult family home, small
foster home, group home or group foster home, large group
shelter care facility or another small group shelter care
facility.
Subject to Zoning Conditions Section 295 Subsection 7

Y

Rooming House

Y

Fraternity or Sorority

Y

Large Group Shelter Care

Y

1. The use shall not be located within 2,500 feet of a small
foster home or another group home, group foster home or
community living arrangement.
2. Not more than 15 persons shall reside on the premises.
3. The use has not been determined by the Common
Council to be a nuisance under s.62.23(7)(I), Wis. Stats.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
2

Facility
Mobile Home
Watchman/Service
Quarters
Office

Retail/Services

Broadcasting or Recording
Studio

This use is permitted only if approved by RA CM resolution.
N
N
Y

Limited Wholesale Facility
Research and
Development

Y

Medical Office

Y

General Office

Y

Government Office
Temporary Real Estate
Sales Office

Y
Y

Y

Medical Research
Laboratory

Y

Medical Service Facility

N

Personal Service
Business Service

Y
Y

Laundromat
Dry Cleaning
Establishment
Household Maintenance
and Repair Service
Bank or Other Financial
Institution
Retail Establishment,
General

Y

Artist Studio
Seasonal Market

Y
Y

Subject to Zoning Conditions Section 295 Subsection 7
1. The sales office and any associated model homes or
unity shall be open only until the homes or unit specifically
being market ed are sold out.
2. Signage shall comply with the requirements of s. 295407 and the sign regulations of subch. 5.
3. Customer-accessible restrooms shall be provided
4. An occupancy permit shall not be requi red for a
temporary real estate sales office meeting the requirements
of this paragraph.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.

Y
Y
Y
Y

Subject to Zoning Conditions Section 295 Subsection 7
1. The activity shall be located on property owned or leased
by the operator of the seasonal market. Alternatively, the
market operator may furnish the department with written
evidence that the property owner has given the operator
permission to us e the premises for a seasonal market.
2. If flowers, plants, Wisconsin-grown farm products or
Christmas trees constitute at least 75% of the merchandise
offered for sale, the activity shall be limited to not more than
90 days in one calendar year. Otherwise, the duration of
the seasonal market shall be limited to not more than 14
days in one calendar year.
3

3. The activity shall not produce glare, spill light or noise in
violation of the provisions of ch. 80.
4. Signage shall be limited to not more than 2 signs and a
total display area of 16 square feet for all signs combined.
5. Sales shall not occur bet ween the hours of 9 p.m. and 7
a.m.
6. The site shall be restored to its previous condition
following termination of the market operation.
Live Entertainment Special
Event

Y

Motor Vehicle Rental
Facility

Y

Filling Station

Y

Car Wash

Y

Drive-through Facility

Y

Repair Facility

Y

Building Maintenance
Service

Y

Catering Service

Y

Funeral Home

Y

Furniture and Appliance
Rental and Leasing

Y

Tool/Equipment Rental
Facility

Y

Recreation Facility, Indoor

Y

Currency Exchange,
Payday Loan Agency, or
Title Loan Agency

Y

Subject to Zoning Conditions Section 295 Subsection 7
1. If the event is to occur on the public right-of-way or ot her
public property, the pers on, firm or organization coordinating
the event shall obtain a special event permit in accordance
with s. 105-55.5.
2. The person, firm or organization coordinating the event
shall obtain a festival permit, if required to do so by s. 261103.
3. If the event will include carnival rides, the property owner
or carnival operator shall obtain a carnival site permit in
accordance with s. 87-14.
4. The event shall be located on property owned or leased
by the person, firm or organization that is coordinating it.
Alternatively, such person, firm or organization may furnish
the department with written evidence that the property
owner has given the operator permission to use the
premises for a live entertainment special event.
Subject to Zoning Conditions Section 295 Subsection 7
Not more than 10 vehicles shall be parked outside.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
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Secondhand Store

Y

Outdoor Merchandise
Sales

Y

Motor Vehicle Sales
Facility

Y

Body Shop

N

Outdoor Storage

N

Sales Facility

N

Rental Facility

N

Repair Facility

N

Body Shop

N

Outdoor Storage
Garden Supply or
Landscaping Center
Home Improvement
Center

N

Adult Retail Establishment

N

Animal Hospital/Clinic
Animal Boarding Facility

Y
Y

Animal Grooming or
Training Facility

Y

Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to C9B Zoning Change to allow this use

N
N

Entertainment &
Accommodations Bed and Breakfast

Y

Hotel, Commercial
Hotel, Residential

Y
Y

Tavern
Restaurant, Sit-down
Health Club

Y
Y
Y

Restaurant, Fast-food /
Carry-out

Y

Assembly Hall

Y

Adult Entertainment
Establishment

N

Theater
Sports Facility

Y
Y

Gaming Facility

Y

Subject to C9B Zoning Change to allow this use
Subject to C9B Zoning Change to allow this use
Subject to C9B Zoning Change to allow this use

Subject to Zoning Conditions Section 295 Subsection 7
The use shall be located in a building containing at least
one ot her principal use which is listed as a permitted use in
this zoning district.
Subject to Zoning Conditions Section 295 Subsection 7
The use shall be located in a building containing at least
one ot her principal use which is listed as a permitted use in
this zoning district.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.

Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
5

Institutional

Recreation Facility,
Outdoor

Y

Convention and Exposition
Center

Y

Outdoor Racing Facility
Marina

N
Y

Festival Grounds

N

School, Elementary or
Secondary
School, Specialty or
Personal Instruction

This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsec tion 7
This use is permitted only if approved by RA CM resolution.
Subject to C9B Zoning Change to allow this use

Y
Y

Library
Religious Assembly

Y
Y

Public Safety Facility
Cultural Institution

Y
Y

Passenger Terminal

Y

Helicopter Landing Facility

Y

Health Clinic

Y

Hospital

Y

Social Service Facility

Y

Emergency Residential
Shelter

Y

Nursing Home

Y

Day Care Center

Y

College

Y

Community Center

Y

Park or Playground
Airport

Y
N

Cemetery or Other Place
of Interment

N

Correctional Facility

N

Parking Lot, Principal Use

N

Although allowed in the zoning code as a special use, the
redevelopment plan does not allow this use.

Parking Lot, Accessory Use

Y

Parking Structure,
Principal Use

Y

Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.

Subject to Zoning Conditions Section 295 Subsection 7
The use shall be located in a building containing at least
one ot her principal use which is listed as a permitted use in
this zoning district.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.

Parking

6

Parking Structure,
Accessory Use

Y

Heavy Motor Vehicle
Parking Lot, Accessory Use

Y

Heavy Motor Vehicle
Parking Lot, Principal Use

N

Transmission Tower

N

Although allowed in the zoning code as a special use, the
redevelopment plan does not allow this use.

Substation/Distribution
Equipment, Outdoor

Y

Subject to Zoning Conditions Section 295 Subsection 7
All structures associated with the use shall be screened with
type "G' landscaping, as described in s. 295-405.

Concrete Batch Plant,
Temporary

Y

Subject to Zoning Conditions Section 295 Subsection 7
1. The plant shall be located on the property it serves or
adjacent to the roadway if it is serving a roadway project.
Construction projects at other locations shall not be served
by the facility.
2. The plant shall be located on property owned or leased
by the operator of the plant. Alternatively, the plant operator
may furnish the department with written evidence that the
property owner has given the operator permission to use the
premises for a concrete/ batch plant. If the operation utilizes
the public right-of-way, the operator shall obtain appropriate
permissions and permits from the commissioner of public
works.
3. No dust from the operation shall blow onto adjacent
properties or public right -of-way. The operator shall also
provide for the daily removal of material tracked onto the
public roadway by equipment coming to or going from the
facility.
4. The plant shall not operate between the hours of 9 p.m.
and 7 a.m.
5. The plant may operate for a period not to exceed 9
months. When the construction project the plant is serving
is complete, the site shall be cleaned and returned to its
original condition or improved condition, as appropriate.

Subject to Zoning Conditions Section 295 Subsection 7
1. The parking spaces shall be integrated into a larger
structure that houses one or more principal uses of the
premises that are permitted us es or have been approved by
the board.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.

Industrial /
Storage / Utility

6. The plant shall be screened with a 9 -foot opaque fence,
including but not limited to a chain-link fence with inserted
slats.
Manufacturing, Light

Y

Water Treatment Plant

N

Although allowed in the zoning code as a special use, the
redevelopment plan does not allow this use.

Sewage Treatment Plant

N

Although allowed in the zoning code as a special use, the
redevelopment plan does not allow this use.

Substation/Distribution
Equipment, Indoor

Y

Recycling Collection
Facility

Y

Wholesale and Distribution
Facility, Indoor

Y

Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
Subject to Zoning Conditions Section 295 Subsection 7
This use is permitted only if approved by RA CM resolution.
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Power Generation Plant

N

Ambulance Service
Ground Transportation
Service
Ship Terminal or Docking
Facility
Truck Freight Terminal

N
Y

Railroad Switching,
Classification Yard, or
Freight Terminal
Mixed-waste Processing
Facility

N

Material Reclamation
Facility

N

Salvage Operation, Indoor

N

Salvage Operation,
Outdoor

N

Wholesale and Distribution
Facility, Outdoor

N

Hazardous Materials

N

Manufacturing, Heavy

N

Manufacturing, Intense
Processing or Recycling of
Mined Materials
Contractor's Shop

N
N

Contractor's Yard
Plant Nursery or
Greenhouse
Raising of Crops or
Livestock

N
N

Subject to C9B Zoning Change to allow this use

N
N

N

N

N

C. Park East Devel opment Code, Document Three; Bl ock and Devel opment Standards; Pages 14 -77.
All Block Development Standard Tables; Category Existing Zoning shall be changed to read C9B(A) and Reco mmended
Zoning shall be changed to read RED District.
D. Park East Devel opment Code, Document Three; Bl ock and Devel opment Standards; Block 7; Page 26.
(See Exhib it 2 for MMSD facility and easement locations)
Allowab le Building Form Co mbination Text will be added as follows:
Lot C: Allowable Building Form Combination: Public Space. Buildings limited to kiosks, small public facilities and/or
establishments limited to 1000 square feet outside MMSD easement areas.
Allowed Use Text will be added as follo ws:
Lot C: Surface Parking as both a primary and accessory is prohibited.
8

Known Ut ilities Text will be added as follows:
Lot C: MMSD Sewer Horizontal Pipeline and Drop Shaft Permanent Easement: At the corner of West McKinley Avenue
and Old World Third Street (47.40’ x 40.98’ area) and along a portion of the east side of the northerly alley (36.76’ x
30’ area).
Plan View Diagram Bu ild to Lines will be adjusted as follows:
Lot C: Existing Build to Lines along the edges of the MMSD Permanent Easement Area will no longer be required.

In all other respects, e xcept as herein modified by A mend ment No. 3, the Redevelopment Plan for the Park East Redevelopment
Project remains in full force and effect and in operation.

9

REDEVELOPMENT PLAN
AMENDMENT NO. 4

Document Number
Name and Return Address:

EXHIBIT #1

Redevelopment Authority of the
City of Milwaukee
ATTN: Vanessa Koster
809 N. Broadway, 2nd Floor
Milwaukee, WI 53202

Recording Area
The Park East Redevelopment Plan, recorded with the Register of Deeds for Milwaukee County on August 11, 2004 as
Document No. 08841218 shall be amended as follows:
A.
Park East Development Code, Document Three; Page 5; Section 1: Land Use Text is replaced to read as
follows:
The following uses are governed by Appendix A: Use Table on pages 80-82 of the Development Code: Residential Office
Retail/Services Entertainment & Accommodations Institutional Parking Industrial/Storage/Utility
B.

Park East Development Code, Document Three; Page 82; Appendix A: Use Table is amended with the
following Table/Text:

Redevelopment
Plan Heading
Parking

C.

Zoning Sub-Category
Parking Lot, Principal Use
Parking Lot, Accessory Use

Redevelopment
Plan Allowance
N
Y

Parking Structure, Principal Use

Y

Parking Structure, Accessory Use

Y

Heavy Motor Vehicle Parking Lot,
Accessory Use

Y

Heavy Motor Vehicle Parking Lot,
Principal Use
Temporary Parking Lot, Accessory
Use

N
Y

Conditions

This use is permitted only if approved by RACM
resolution. Approval subject to consideration of criteria
applicable to special use.
This use is permitted only if approved by RACM
resolution. Approval subject to consideration of criteria
applicable to special use.
1. The parking spaces shall be integrated into a larger
structure that houses one or more principal uses of the
premises that are permitted uses or have been
approved by the board.
This use is permitted only if approved by RACM
resolution. Approval subject to consideration of criteria
applicable to special use.

1. Accessory to a new development within the plan
boundary, or directly adjacent to or across the street
from such a new development, provided that the
parking lot shall only serve the new development and
shall not be used for public parking.
2. Limited up to 24 months
3. Includes Type A landscape screening per 295405-1
4. Asphalt surface material is prohibited and
temporary surface materials shall, as applicable, must
obtain variance from Standards and Appeals
Commission

Park East Development Code, Document Three; Block and Development Standards; Block 7; Page 26.

This document was drafted by the Department of City Development, City of Milwaukee.

The following Use Text will be removed: Lot C: Surface Parking as both a primary and accessory is prohibited.
In all other respects, except as herein modified by Amendment No. 4, the Redevelopment Plan for the Park East
Redevelopment Project remains in full force and effect and in operation.

This document was drafted by the Department of City Development, City of Milwaukee.
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Appendix D / Land Transfer of Public Rights-of-Way Dedications/Vacations Map
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Attachment J - Supplemental Phase II
Investigation

EXHIBIT

"C-1"

Supplemental Phase II
Environmental Site
Investigation Report
Redevelopment Area 3
Former Park East Freeway
September 2004

Parcel 124
(BLOCK
2)
(also indicated as Block 22
of the City of Milwaukee Park
_l-<:ast Redevelop1nent Plan)

© 20M 11.MT, inc.

RlvlT, Inc.

Final

!

Park East - Area 3

All Rights Resen1cd

DEPARTMENT OF PUBLIC WORKS

;tlilwaukee eo1111t11

To Reader,

Please note that this is a condensed synopsis of a larger report. For in-depth information
on this parcel, review the Phase II reports by HNTB and RMT. These reports are
available at Milwaukee County, Environmental Services through Gertie Payne at (414)
278-4874 or the undersigned.

Sincerely,

s~~
Sean Hayes, EIT
Environmental Engineer
(414) 278-4891

I:\ParkEast\fJreface.doc

12/16/2004
MILWAUKEE COUNTY-CITY CAMPUS • 2711 WEST WELLS STREET • MILWAUKEE, WI 53208
FAX NUMBERS: Director's Ofllce 223-1899 •Architecture & Engineering 223·1366 •Transportation 223-1850
Adminis1ralive Suppor1 Services ~23-1803

Executive Summary
The Park East Freeway, an approximate 1-mile long elevated freeway spur just north of
downtown Milwaukee, Wisconsin, was recently demolished and is being replaced with an
at-grade boulevard. Replacing the elevated freeway with the at-grade boulevard has freed up
certain areas for redevelopment. A Phase II Envirnnmental Site Assessment (ESA) was
performed in 2001 for one of these areas - Former Park East Freeway Redevelopment Area 3
(Area 3), which is bounded by North Broadway Sh·eet, North Water Street, East Lyon Street,
North Jefferson Street and East Ogden Street in the Gty of Milwaukee, Wisconsin. The Phase II
ESA performed indicated the presence of primarily total lead, polynuclear aromatic
hydrocarbons (PAHs), and volatile organic compound (VOC) concentrations in soil.
Milwaukee County received a Site Assessment Grant (SAG) and hired RMT, Inc. (RMT) lo
complete the site investigation for Area 3 using the information collected during the Phase II
ESA as appropriate.
RMI conducted additional investigation between November 2003 and June 2004. A total of
32 soil probes, two hollow-stem auger soil b01ings, ten test pits, one temporary well and two
NR 141 grom1dwater monitoring wells have been installed in Area 3 during the 1001, 2003, and
2004 investigations.
Based on the investigative activities conducted to date for Area 3: total lead concentrations
exceeding the 250 mg/kg cleanup level for Area 3 has been detected within the upper four feet
of soils in two locations; P AH concentrations have been detected above the calculated
site-specific RCLs in two locations; and VOC concentrations have been detected above the
NR 720 generic RCLs in two locations. The area of total lead and PAH l{CL exceedances in soils
at Area 3 total approximately 2,500 cubic yards, although the P AH concentrations detected
above the site specific calculated RCLs do not appear to be a threat to either direct contact or to
grom1dwater. Soils containing VOCs above generic RCLs have already been excavated from the
site. Soils at the site consist primarily of 2 lo al least 14 feet of vaxious fill materials, prin1arily
clay, gravel and sand fill ove.rlying grayish silt and sand with seashells.
Groundwater samples collected from the one tempora.ry well and two NR 141 grnm1dwater
monitoring wells did not indicate tl1e presence of VOCs or metals compounds above the NR 141
Preventive Action Limit. The groundwater table is present between 22 and 29 feet bgs within
t11.e 11_ative gray silty soi1s.

RMT, Inc. I Park East -Area 3
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Section 1
General Information
1.1

Purpose

On behalf of Milwaukee County (the County), RMT, Inc. (RMT) prepared this Supplemental
Phase II Environmental Site Investigation Report for the Former Park East Freeway
Redevelopment Area 3 ("Area 3") which is bounded by North Broadway Sh·eet, North Water
Street, East Lyon Street, North Jefferson Street, and East Ogden Street in the City of Milwaukee,
Wisconsin. Area 3 is comprised of Parcels 124 and 125. A Phase II Environmental Site
Assessment (ESA) was performed in 2001 for Area 3 by HNTB. The Phase II ESA identified
total lead, polynuclear aromatic hydrocarbons (PAH), and slight volatile organic compound
(VOC) concentrations in soil ands.lightly elevated barium, diesel range organics (DRO), and
naphthalene concentrations in groundwater.
Supplemental investigation activities were conducted in late 2003 and 2004 to complete the
subsurface investigation for Area 3. The results of the supplemental investigation are included
:in this report. The supplemental investigation activities were performed using Site Assessment
Gnmt (SAG) monies which the County received from the Wisconsin Department of Natural
Resources (WDNR).

1.2

Involved Parties

Milwaukee County currently owns the propeit:ies included in Area 3. The work described
herein was performed on behalf of the County. Other parties involved with gathering the
information during the supplemental investigation are listed in Appendix A

1.3

Site Location, Layout, and Description

The site is located at the eastern end of the former Pmk East Freeway and is bounded by North
Broadway Street, North Water Sti:eet, East Lyon Street, North Jefferson Sh·eet, and East Ogden
Street in the City of Mjlwaukee, Wisconsin [southwest quarter 0£ Section 21, Township 7 North,
Range 22 East iJ1 Milwaukee County (see Figure 1)]. Area 3 is c1urently undeveloped with
primarily clay and gravel Jill soils at the ground surface. The site is in a primarily commercial
area within the City of Milwaukee. Other proper lies immediately adjacent to Area 3 include a
for_n1er ta11J1cr:y to tl1e n_orl11v11estr a reside.11tial neigl1borhoocl to the i1ort11, a com1Tiercial area
(e.g., grocery store) to the east, office buildi11gs to the south, and the former Park East
Redevelopment Area 2 to the west. Figt.U"e 2 shows the site layout, locations of former
buildings, approximate Parcel b01mdaries, and other similaT features.
RM1~

Inc. ) Park East -Area 3
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April 11, 2002 - WDNR Letter
"

This letter, among other things, establishes cut-off levels for lead and arsenic in soils within
the former Park East corridor.

Iuly 21, 2003 - Test Pit Investigation Report by RMT
"

In order to assess soil conditions in Area 3 and other areas prior to grading activities for the
Wisconsin Department of Transportation (WisDOT), RMT directed and documented the
advancement of 3 test pits on Parcel 124 and seven test pits on Parcel 125 on June 26, 2003.
This investigation revealed elevated VOC concentrations in soils at TP-17 and TP-19 on
Parcel 125, including benzene, ethylbenzene, xylenes, naphthalene, and others.

Rlv1T; .Inc I Park East - Area 3
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Section 2
Background Information
A Phase II ESA was performed for Area 3 in 2001 by HNTB as part of roadway planning and
design. TI1e Phase II ESA identified primarily lead, P AHs, and slight VOC concentrations in
soil and slightly elevated bai-ium, DRO and naphthalene concentrations in groundwater. RMT
was selected to complete the subsurface :investigation in October 2003. TI1e investigative
activities performed by both HNTB in 2001 and by RMT in 2003 and 2004 are incorporated into
this repmt.
Several reports and correspondences have been prepared for Ai-ea 3. These documents are
identified in chronological order below. A summary of the pertinent information contained in
these reports and correspondences is summarized below, and pertinent portions of these
historical documents (i.e., drawings, boring logs, findings) are included in Appendix B of this
report.
September 18, 2000 - Phase lA Environmental Site Assessment by HNTB
m

•

Parcel 124 - previous uses of this parcel include asphalt-paved parking lot, steep
embankment beneath westbound lanes of the former Park East Freeway, dwellings, a cigar
store, flats, a motor boat sales and service company and Cihak Marine Company Sales and
Service.
Addresses formerly associated with Parcel 124 include: 1420 North Broadway Street and
1422 North Broadway Street.

11

"

Parcel 125 - previous uses of thi.s parcel include a grassy area south of the eastbound lanes
of the former Park East Freeway, dwellings, a shed, stables, a carpenter shop, an auto
building and a parking lot.
Addresses formerly associated with Parcel 125 include: 418 East Ogden Avenue.

September 21 2001 - Pbase II Environmental Site Assessment bv _HN1l3
"

The Phase II ESA indicated the presence of primarily lead, P AHs and slight VOC
concen1Tations in soil and slightly elevated barim11, DRO and naphtlialene concentrations
in groundwater. Sampling was also prcrformed for other metals (arsenic, barium, cadmium,
total cJ1101TLiu.n1 lead, n1ercl1ry, sele11il1m, a11.d silver) a11d ORO j11 soil ai1ti grom1dvvater.
1

RA1T, Inc. I Parle East -Area 3
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Section 3
Sampling Approach and Methods
for 2003 and 2004 Investigations
Data collection activities for Area 3 included collection and analysis of soil and groundwater
samples on-site and off-site. TI1e goals of the 2003 and 2004 subsurface investigation were to
further define the extent of shallow soil impacts and to install. and sample NR 141, Wisconsin
Administrative Code, groundwater monitoring wells to further assess groundwater conditions
for Area 3.

3.1

Installation of Soil Probes

Fifteen soil probes were fnstalled in Area 3 on November 5 fhrough November 7, 2003; April 21,
2004; and June 4, 2004 (see Figure 2 for locations). Probes were advanced to depths varying
from 8 feet below the ground surface (bgs) to 12 feet bgs, depending on ihe purpose of the
probe. Soils were sampled continuously in 4-foot intervals during advancement of the probes.
Soil boring logs for the probes are included in Appendix C. TI1e following soil samples have
been collected from Area 3 and analyzed at a state-certified laboratory during the 2003 and 2004
investigations:
•

Twenty-two for total lead (EPA Method 7421);

•

One for Toxicity Characteristic Leaching Procedure (TCLP) lead (EPA Method 7421);

•

Six for P AHs (EPA Method 8310);

•

One for total chromium (EPA Method 6010); and

11

One for hexavalent chromium (EPA Method 7196).

Upon completion of soil sampling, the probe holes were abandoned in accordance with
NR 141, Wisconsin Administrative Code. 111e probe hole abandonment forms are included in
Appendix C.

3.2
~fwo

Groundwater Monitoring Wells
grolu1dvvater n1orLitoring \A/ells \Vere ir1sta11ed 011 l-\rea 3 on Nove111be:r 6r 2003 (see JliguJe 2

for locations): one on Parcel 124 and one on Parcel 125. The well on Parcel 124 (MW-124-1) was
installed to a depth of 35 feet bgs in the vicinity of 5!3-124-5, the 2001 soil probe boring with the
highest detected lead and VOC concentrations. TI1e well on Parcel 125 (MW--125-l) was

1<10.T, Inc. I Park East - /trea 3
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installed to a depth of 30 feet bgs in the southwest comer of Parcel 125. The wells were
developed, purged, and sampled for voes (EPA Method 8260) and total metals (arsenic,
barium, cadmium, total chromium, lead, mercury, selenium, and silver; see Table 6 for
analytical methods used to analyze these metals). The soil boring logs, well construction, and
well development forms for these wells ai-e in Appendix C.

3.3

Elevation Survey

RMT surveyed the elevations of monitoring wells on November 7, 2003, and December 3, 2003.
The smvey results are listed on Table 1, and were used in determining the groundwater flow
direction and horizontal and vertical hydraulic gradients for the site.

3.4

Investigative Wastes

Monitoring well purge and development water were containerized until laboratory results from
the groundwater sampling were completed. Since the VOe content of the water from the
monitoring wells were well below the Milwaukee Meh·opolitan Sewerage District's (MMSD)
acceptance criteria of 5 parts per million (ppm), this water were discharged to the M:MSD on
December 3, 2003, and the required notification to the MMSD was made that same day
(copy of notification included in Appendix D). Purge water from these wells during the
March 2004 sampling event was discharged to the ground surface.
Soil cuttings from the installation of the soil probes and the groundwater monitoring wells were
containerized until laboratory results from the soil sampling activities were completed. Onyx
Enviromnental Services picked-up drums of soil cuttings from the November 2003 investigation
on December 3, 2003, and from the 2004 investigation on July 12, 2004, and transported the
drums to Emerald Park Recycling and Disposal Facility in Muskego, Wisconsin.
Documentation of soil cutting disposal is included in Appendix D.

RlvIT, Inc.

I
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Section 4
Results
4.1

Geology and Hydrogeology

Generally, the upper 2 to at least 14 feet of soils at the site consist of fill materials. TI1ese fill
materials primarily consist of clay, gravel and sand fill, but also include relatively isolated areas
of brick pieces and wood. Beneath the fill materials is a grayish-colored clayey silt with varying
sand contents and sea shells. Geologic cross-sections of the soils encountered at the site are
included as Figure 3 (note that geologic cross sections for Parcel 125 are not presented since
mum of the smface soils present dming the November 2003 investigation have since been
removed to bring the site to grade).
Groundwater measmements in NR 141 groundwater monitoring wells betvveen November 2003
and March 2004 ranged between approximately 22.5 and 28.8 feet bgs. Based on literature
values, the hydraulic conductivity of the native clayey silt at the site is expected to be between
0.001 and 0.00001 cm/s. Based on the groundwater elevation contoms included on Figure 7, the
horizontal hydraulic gradient at the site is approximately 0.07. Groundwater generally flows to
the northwest towards the Milwaukee River.

4.2

Residual Contaminant Levels

Soil sampling results were compared to residual contaminant levels (RCLs). The RCL for total
lead in soils for Area 3 has been determined to be 250 milligrams per kilogr3111 (mg/kg), per
WDNR Publication RR653 (note also that in an April 11, 2002, letter, the WDNR approved a
lead cut-off level of 250 mg/kg for soils at this site; a copy of this letter is included in
Appendix B). The RCL for total arsenic in soils for Area 3 has been determined to be 5 mg/kg
based on United States Geological Survey (USGS) Professional Paper 1648 which documents the
background arsenic concenlrahon in Southeastern Wisconsin soils to be approximately 5 mg/kg
(see Appendix E). RCLs for PAHs ai-e the more stringent of the suggested RCL for the
groundwater pathway listed in WDNR publication RR-519-97 or tlce calculated RCL for the
direct contact pathway using the methodologies in WDNR publication RR-519-97 and a target
risk of 1x10-6 or target hazard quotient of one i11 accordance with NR 720.19(5)(a), WAC (see
Appendix E).

lZMT, Inc. I Park East-· Area 3
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4.3

Soil Sampling Results

The soil sampling results from the 2001 Phase II ESA are summarized in Table 2, the test pit
investigation soil sampling results from June 2003 are summarized in Table 3, and the soil
sampling results from the November 2003 and 2004 sampling events are summarized in Table 4.
The laboratory analytical reports for the November 2003 and 2004 soil sampling events for
Area 3 are included in Appendix F.
Metals in Soil - During the 2001 subsurface investigation, HNTB collected 17 soil samples for
metals analysis (arsenic, barium, cadmium, total chromium, lead, mercmy, selenium, and
silver) from Area 3. The results from these metals analyses indicated the presence of total lead
above 250 mg/kg at two sampling locations and one location where arseni.c exceeded the RCL.
The arsenic sample that exceeded the RCL was collected from a depth greater than 4 feet bgs,
and is therefore not considered a tlu·eat for direct contact. Groundwater samples that were
collected and analyzed for arsenic in 2003 and 2004 indicate that arsenic is not a threat to
groundwater, as discussed below. Hexavalent clu·omium was not detected in the three soil
samples analyzed for hexavalent chromium. Additional soil sampling for total lead was
performed by RMT in November 2003 and 2004 as discussed below.
Total Lead in Soil- Sixty-one total lead samples have been collected for Area 3. Total lead was
detected above the RCL in 11 of these soil samples at concentrations up to 550 mg/kg. The soil
sample with the highest total lead concentration during the November 2003 investigation was
also submitted for Toxicity Owracteristic Leaching Procedure (TCLP) lead testing. The results
from this sample indicated the TCLP lead concentration to be 0.014 mg/l. Total lead soil
samples were generally collected from the upper 4 to 8 feet of soil in Area 3. Some deeper total
lead soil samples were also collected (i.e., to define the vertical extent of lead impacts).
Total lead sampling results are shown on Figure 4. There appears to be two areas on Parcel 124
in which total lead concentrations in soil exceed the identified RCL. Total lead RCL
exceedances are present above 250 mg/kg within fill soils at two locations: in the northeast
portion of Parcel 124 (including GP-15, GP-48, GP-49, GP-58, GP-59, and SB-124-5); and in the
central portion of Parcel 124 (including GP-53, GP-54, GP-55, and SB-124-7). The volume of soil
that contains total lead above 250 rng/l'g and/or P AHs above the RCLs (see next section for a
discussion of PAH exceedances) is approximately 2,100 cubic ya.rds. Two total lead soil samples
collected from deeper than 10 feet bgs in this area indicate that total lead RCL cxcecdances are
limited to the upper 10 feet of fill soils. Four soil samples collected from the soil boring
locations just outside of tl1is area did not contain total lead above tl1e RCL.
'T'he volu111e of soil i11 t}Le ce:ntral porti.011 of .Parcel_ 124 that contains total

is approximately 340 cubic yards. Three soil samples colJected from

RM'T, Inc. I Park East - Area 3
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this mea indicate that total lead RCL exceedances are limited to the upper six feet of fill soils at
this location. Two soil s=ples collected from the upper 4 feet and one composite soil sample
from the upper 5 feet of soils just outside of this mea did not contain total lead above the RCL.
Given the sporadic locations of total lead RCL exceedances, it appears that either the vmious fill
materials that were historically brought to the site contamed lead or that vehiculm traffic in the
area may have deposited lead historically, or both. It does not appeaT that the total lead
concenh·ations in soil in Area 3 are due tci a single release.
P AHs in Soil - Eight P AH soil s=ples have been collected for Area 3 and P AHs were detected
above the RCLs in four of these soil samples. P AH soil samples were generally collected from
the upper five to eight feet of soil in Area 3, although one deeper sample was also collected.
P AH soil sampling results are shown on Figure 5. There appears to be two areas on Parcel 124
in which P A:Hs exceed the RCLs: in the northeast portion of Parcel 124 (GP-16, SB-124-5, and
MW-124-1; note that this aTea of PAH RCL exceedances overlaps with the area of total lead RCL
exceedances here); and, at SB-124-5.

As discussed in the previous section, the volume of soil exceeding the PAH RCLs and the total
lead RCL in the northeast portion of Pmcel 124 appears to be apprnximately 2,100 cubic yards.
P AH soil sampling results to date appeai· to indicate that P AH RCL exceedances in the
northeast portion of Parcel 124 me limited to the upper 8 feet of fill soils. Three soil sai:nples
collected from just outside this area did not contain P A:Hs above the RCLs.
The naphthalene concenh·ation detected in the soil s=ple collected from SB-124-11 from
4 to 6 feet bgs exceeded the site-specific calculated RCL of 400 mg/kg (based on the
groundwater pathway). Naphthalene was not detected in two rounds of grom1dwater samples
collected from the monitoring wells :installed on Area 3. The volume of soils exceeding 400
mg/kg naphthalene at SB-124-11 appems to be approximately SO cubic ymds.
VOCs in Soil- Forty VOC soil samples have been collected for Area 3. Aside from the
naphthalene concentration detected in SB-124-11 discussed above (naphthalene is both a P AH
and a VOC), the only other VOC compounds detected above the RCLs in soil samples analyzed
for VOCs were benzene in test pits 17 and 19 (TP-17 and 11J-19) advanced in June 2003 011
Parcel 125. Soils in the areas of these two test pits were excavated and disposed of off-site by
the City ofMilwankee as part of a project to regrade Parcel 125 ii1 2004. Soil samples were
collected from the base of the faushed excavation for TP-17 on Ma.rch 10, 2004. Confirmation
soil sampforg results did not reveal any detections of DRO or the VOC compomrds for which
a11aJysis was per_forn1ed. Soil sa111ples vvere co1lectec1 fro111 the base of the fi_nisl1t;cl e>.::ccrv'ati_o11
for TP-19 on April 2, 2004. Confirmation soil sampling results did not reveal cmy detections of

I<M'l~
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the voe compounds for which analysis was performed. The laboratory analytical reports for
the 2004 confonnational soil sampling at TP-17 and TP-19 are included in Appendix F.
Additional investigation for voes in soils was not performed dmi:ng the November 2003 and
2004 subsmface investigations.
DRO in Soil- Forty-four DRO soil samples have been collected for Area 3. None of the DRO
soil samples collected contained DRO above 100 mg/kg.
Estimated Volmnes of Soils >ReLs within the fill soils on Pm·cel 124 - Based on the calculations
included in Appendix G, it appears that the following volmnes of soil in Parcel 124 exceed the
ReLs-(note that contam:i:t1m1t concentrations in Parcel 125 soils were not detected above the
ReLs).
'"

Northeast Portion of Parcel 124 - approximately 2,100 cubic yards (includes both total lead
and PAI-I ReL exceedances).

11

Central Portion of Parcel 124- approximately 340 cubic yards (P AH RCL exceedm1ces)

•

SB-124-11- approximately 80 cubic yards (P AH RCL exceedances)

4.4

Groundwater Sampling Results

The groundwater sampling results from temporary wells m1d grotmdwater monitoring wells
are smnmm·ized in Tables 5 m1d 6, respectively. The laboratory analytical reports for the 2003
=d 2004 groundwater smnpli:ng events are included in Appendix F.
A single temporary well, SB-124-2, was installed m1d sampled in Area 3 during HNTB' s 2001
subsurface investigation. Groundwater collected from this temporary well was analyzed for
metals (arsenic, barium, cadmium, total ch:romi:mn, lead, mercmy, selenium, =d silver), DRO
=d VOes in 2001. This sampling did not indicate any NR 140 Preventive Action Limit
exceedances.
Groundwater samples were '1lso collected from MW-124-1 and MW-125-1 in November 2003
and 2004 for metals (arsenic, barium, cadmium, total chromium, lead, mercury, selenium, m1d
silver) and VOCs. 'TI1is sampling did not indicate any NR 140 Preventive Action Limit
exceeda11ces.

RMT, Inc. I Park East - Area 3
I;\ V\'P,\1L W\ P}T\00-1J6,L93 \OZ \R0()064930.?-0D2.DDC -913101
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5.2

Groundwater

~

Groundwater samples have been collected from one soil probe temporary well and two
groundwater monitoring wells for metals and voes.

,.

No NR 140 Preventive Action Limits were exceeded in any of the groundwater samples
collected for Area 3.

•

111e groundwater table is present between 22.5 and 28. 8 feet bgs.

"

Grqundwater flows to the northwest towards the Milwaukee River m1der a horizontal
hydraulic gradient of approximately 0.07.

RMT, Inc. I Park East - Area 3
[: \ \f\IPML W\ PJT\ 00-06493 \ 02 \ROOOG4_93 02-002.DOC
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TABLE2
PARK EAST FREEWAY PHASE ll
GROUNDWATER ELEVATION DATA

Wei\ Number

Top of Protective
Casing
Elevation
(feet, 1;1SL)

11 9-5

646.1 B

11.76

II

I

Depth to Groundwater
July 30, 2001
Groundwater Elevation
[feet)
(1eet, 1;1SL)
634.42

129-2

627.68

18.67

609.01

129-6

641.84

19.67

622.17

129-9

64cU2

20.74

622.98

642.4

10.08

632.32

129-12

129-11

634.56

7.8

626.76

131-5

610.DB

15.38

594.7

.

.. c:".

131-6

605.87

12.64

593.23

131-9

625.72

17.53

608.19

37-3

595.97

17.8

578.17

37-6

599.1

DRY

NA

37-11

597.41

8.22

589.19

37-15

597.21

B.95

588.26

37-18

595.04

23.52

571.52

38-2

594.02.

12.32

581.7

38-7

594.22

16.03

578.19

39-2

592.48

15.95

576.53

39-7

593.3

17.58

575.72

40-2

593.14

13.14

580

153-2

589.93

5.69

584,24

147-1

590.BB

12.2

578.68

147-4

588.23

10.75

577.48

148-1

589.65

9.49

580.16

148-5

589.09

10.15

578.94

149-1

590.87

1 '1.13

579.84

149-5

589.93

12.02

577.91

149-7

589.35

11.08

578.27

150-8

596.92

14.07

582.85

8.9

594.5

.

150-10

603.4

NI grnur;dWaterelevs\ion clc.;[2 2re prcoser".icni in fe~t be!o'N \!le iT1ear. sea \e\lei (MSL).
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Table 1
Groundwater Elevations
Former Park East Freeway Redevelopment Area 3
City and County of Milwaukee, Wisconsin
Top of PVC
1

Ground
1

11/7 /2003
2

12/3/2003
3

ELEV

2

3/31/2004

DTW

ELEV

3

DTW2 ELEV~

Well ID

Well Casing

MW-124-1

605.58

603.1

31.87 573.71

23.03

582.55

22.52 583.06

MW-125-1

628.77

626.3

28.49

28.82

599.95

25.86

Surface

DTW

600.28

602.91

Notes:
1. Water table elevation referenced to Mean Sea Level. Elevations surveyed by RMT,
Inc. on 11/7 /03 and 12/3/03.
2. Depth to water measured in feet below the top of the PVC well casing.
3. Water table elevation referenced to Mean Sea Level.

T.-,h\,...,,-.

I\,.,_:,,~

'=t vk:

nT\i\fc:::.

8/10/2004 3:34 PM

Sum111axy of Temporary Well Sampling Results - HNTD - 2001
Former Park East Freeway Redevelopment Axe a 3
City and County of Milwaukee, Wisconsin
NR 140 Standard
ES
PAL
Metals
Barium (mg/l)
Chromium l>'l';/l)
Silver (µg/l)
Arsen:ic (>lg/I)
Cadmium (µg/l)
Lead (µg/l)
Selenium (µg/l)
DRO (mg/I)
voes (µg/l)
1,1,1-Trichloroethane
1,1-Dichloroethane
l, 1-Dichloroethene
1,2,3-Trichloro benzene
Trilnetl1ylbenzenes
1,2-Dichloroethane
4-Methyl-2-Pentanone
Benzene
Chloroethane
Chloroforn1
Chloromethane
cis-1,2-Dichloroethene
Ethylbenzene
Isopropy lbenzene
Xylenes
MTBE
n-Butylbenzene
n-Propylbenzene
Naphthalene
sec-Butylbenzene
Tetrach1oroethene
Toluene
Trichloroethene
Vinyl Chloride
Depth to Water

2
100
50

so
5
15
50
NA
200
850
7
NA
480
5
NA
5
400
6
3
70
700
NA
10,000
60
NA
NA
40
NA
5
1,000
5
0.2

Soil Probe Ten1p. Well
124-2
7 /10/01

0.4
10
10
5
0.5
1.5
10
NA

0.35
<0.008
<0.004
<5.6
<0.4
<1.5
<4.8
44

40
85
0.7
NA

<0.31
<0.32

96
0.5
NA
0.5

so
0.6
0.3
7
140
NA
1,000
12
NA
NA
8
NA
0.5
200
0.5
0.02

<0.34

<0.50
<0.30
<0.35
<0.80
<0.27
<0.64
<0.24
<0.49
<0.27
<0.25
<0.33
<0.53
<0.39
<0.36
<0.28

1.6
<0.34
<0.31
<0.29
<0.34
<0.20
12.88

Notes:
1. i11g/l -1nilligran1s per titer (ppn1)
2. µg/l = n1ic:rograrns per liter (ppb)

3. VCJC.'s =Volatile (]rganic Co111pouncls
4. Only con1pounds that have been detect<:?d in any of the above v,rell.s cire shovvn
here.
5. NP. ltlQ ES = VVisconsin l\cl.n1inistratjv" C:ode C]1apter NR 140 Enforcen1en1
.Standard
0

fi. NR 140 PAL

-=

\Viscons1n Ad1ni.nistrabvc:

Action Li1nit
7. Detections of analyt.es a.re bolded

m=

NR 140 ES exceedance

C~ude

C.'hapter NI\ l ")0 F1·c·vent.ive

Snrnm;rry of Comli\uents Detected in Soil fomples DuriJt.ij: 2(101 Phase II Investigation
Former Pak East Freeway Redevdopment Area 3
City and County of Milwaukee, Wioconsin

Nonlndustlial
RCL

Soil Boring Identification
124-6

124-7

124-7

124-8

8'-10'

2'-4'

10'-12'

2'-4'

10'-12'

4'-6'

8 1-10'

124-10

124-10

124-11

124-11

4'-6'

S'-10'

41-6'

10'-12'

6/25/01 6/22/01 6/22/01 6/22/01 6/22/01 6/25/01 6/25/01 6/25/01 6/25/01 6/22/01 6/22/01

Metals (n1g/kg)
Arsenic
Barium
Cadnliuin
Chromium, Total
Lead

Selenium
Silver
DRO,mg/kg
VOQ, µg/kg
Trimethylbenzenes
1,2-0ichlorobenzene
Benzene

Ethylbenzene
lsopropyl Ether
lsopropylbenzene
Xylenes
n-Butylbenzene
n-Propylbenzene

5

8
14

<2.51

<2.46

<2.75

<2.53

287

51

157

73

43

1.8

1.5

2.0

<0.42

1.2

16

47

23

11

6.1

62

8.2

51

15

250

100

<2.49

<0.024

<0.023

0.06

<4.09

<4.58

0.11
<4.21

<0.024

<4.19
<0.24

<0.23

<0.26

<0.24

<0.24

2.5

38

3.6

5.7

<1.1

<1.2

<4.15

11

<1.2

1.9

4.1

7.5

<16

<18

<19

<19

<17

<18

<18

<21

<20

<22

<20

<18
<20

<18

<20

<18
<20

<17

<18

<21

<20

<21

5.5

<15

<16

<17

<16

<16

<15

<16

<16

<16

<17

2,900

<14

<15

<16

<15

<15

<17
<16

<15

<15

<17

<17

<19

<17

<18

<18

<20

<20

<19

<19

<21

<19

<20

<20

<15
<18
<19

<16

<18

<15
<18

<29

<32

<33

<31

<34

<31

<32

<32

<32

<33

<19

<21

<22

<21

<31
<21

<23

<21

<21

<'22

<21

<22

<16
4,100

<18

<20

<15

<17

<17

'16

<16

<18

<16

<17

<17

<17

<17

Naphthalene

270

<45

<47

<44

<44

<48

<43

<45

<46

~

<47

p-lsopTopy!toluene
sec-Butylbenzene
Toluene

<17

<19

<19

<18

<18

<20

<18

<19

<18

<20

<21

<20

<20

<22

<19

<20

<19
<20

<19
<20

<19
<21

<16

<17

<18

<17

<17

<19

<17

<17

<18

<17

<18

-

--

--

1,500

PAHs, µ2/k1>:
1-Methylnaphthalene

23,000GW

2-Methylnaphthalene

20,000cw

Ace11aphthene

38,000cw

Acenaphthylene
Anthracer1e
Benzo (a) 2111tlwacene

Benzo (a) pyrene

700cw

3,000,000cw
3,920oc
392oc

Benzo (k) fluoranthene

39,200oc
0
Chryse1_"----·---r_3_7_,0_ococ
Dibenz (a,h) anthn1cene
392oc
Fluoranthene -----t--50-0-,0-DO~G~w~------J

_'_,__._-t-__-__

Fluorene

100,000cw
--~--[,-"-le_n_o.-(1-,·,-_-,_-,-d-)--p-y-,.,-,,-'°-l-'J',·9'2-o'o-c-· ~ -~-1--~~

b= - I --

-

~··· +-----!---~~-

Naphthalene
400cw
i
Phena11ll1rene
1,SOOcw
r-----·--···------ - · - - - - - : - - - - ' - ·. - - ~-~·-'---·Pyrene
2,346,S29uc
-J
--.1

-·

--

i ··-

~

--

--_-_+-_---.\------+--_--·- - - - -

-1·- -----=--·L!

·-

----·-+----+----+-----1---+--~1---~

I

,.,,1 ,., r,,, ,,,.,.

n!,:w,,nd

1~c1.1._1,·d

''i·h'
'"' '80 ;, '"'"

', .,,.,, •• ·"' r>r·r '·.<,•d' '''I .",'Ri',]>1, ,,.
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Table 1a
Sumu1ary

o[

Co11stiluents Detecled in Soil SoJnples During20Ul Phase ll lnveotig,.tion
Former P<uk Eost freeway

Redev~lopmenl

Areil 3

City ilnd County of Milwilukee, Wfoconsin

Soil Boring Identification

Non-

l11dusb·ial

124-1

124-1

124-2

124-2

124-3

124-3

124-4

RCL

6 1-81

14'-15'

4'-6'

10'-12'

2'-4'

6'-8'

2'-4'

6/25/01 6/25/01 6/25/01 6/25/01 6/25/01

Metals (mg/kg)
Arsenic
Barium
Cadmium
Chromium, Total
Lead
Mercury
Selenium
Silver
DRO,mg/k~

124-4
12'-14'

124-5

124-5

6'-8'

14'-15'

6/25/01 6/25/01 6/25/01

6/25/01

124-6
2'-4'

6/25/01 6/25/01

<2.25

<2.74

<2.40

92

27

9.0

63

166

68

8

1.0

1.1

1.0

<0.46

<0.40

1.0

14

15

9.6

4.5

26

21

13

250

51

8.9

5.8

155

530

14

<0.024
<4.21
<0.24

<0.023

<0.022

0.05

0.08

0.19

<3.99

<3.75

<4.57

<4.00

<4.11

5

<2.52

<1.2

100

4.7

<Q.26

<0.21

0.50

3.3

2.7

3

3.8

<2.47

<0.23

<0.23

7.8

2.4

72

1.6

35
<18

voes, µE:/kl!
Trimethylbenzenes
1,2-Dichlorobenzene
Benzene
Ethylbenzene
Isopropyl Ether
Isopropylbenzene
Xylenes
n-Butylbenzene
n-Propylbenzene

5.5

2,900

4,100

<18

<16

<17

<16

<16

<17

<19

<23

583

<JS

<20

<18

<19

<18

<18

<19

<22

<26

<78

<21

<20

<16

<14

<15

<14

<JS

<15

<17

<21

<62

<16

<16
<15

<15

<14

<14

<13

<14

<14

<16

<19

<58

<15

<18

<16

<17

<15

<J6

<16

<19

<23

<68

<18

<17

<20

<18

<19

<17

<18

<18

<21

<25

<75

<2

<19

<31

<32

<29

<30

<28

<29

<30

<35

<41

<122

<33

<21

<19

<20

<18

<19

<20

<23

<27

161

<22

<21

<17

<15

<16

<15

<15

<16

<JS

<22

<64

<17

<16

102
<19

<18

!

Naphthalene

<45

<40

<43

<39

<41

<4-2

78

<58

p-Isopropyltoluene
sec-Butylbenzene
Toluene

<19

<17

<18

<16

<17

<17

<20

<24

<72

31,100

!

<19

<17

<18

<19

<22

<26

<77

<21

<20

1,500

<18

<16

<17

<15

<16

<16

<19

<22

<67

<18

<17

<20

PAHs, µg/kg

1-Methylnaphthalene

23,000GW

--

-

-

-

--

-

-

-

2-Methylnaphthalene

20,000cw

--

--

-

-

-

-

-

-

(

26,700

38,000cw

--

-

-

-

-

--

-

--

I

l

Acenaphtbene

56,300

/

700cw

--

--

-

-

--

-

--

-

--

--

-

-

3,920Dc

-

-

--

-

-

-

--

Benzo (g,h,i) perylene

39,200oc

--

--

-

-

-

Benzo (k) fluoranthene

39,200oc

--

-

--

-

-

--

Acenaphthylene
Anthracene
Benzo (a) anthracene

3,000,000cw

-

--

]

71,400

--

5,850

-

11,600

.,·1_,,,;,.e,.1"'"'"'
L'll~O"

<l,830
42,500

0

1;

16,600

--

•,:: ,:,: \;;;,;: :':: ,,:'., :;:;':·:;·:·:,,;le• 'i'< NI~ 7Jll-l l '<' .I blo vcol''" foo l"""'''k \ch""''"'" ;., lhi'

·•·
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Table le
Surnn1a.ry of Constituents Detected in Soil San1ples
During November 2003 & April 2004 Investigations
Former Park East Freeway Redevelopment Area 3
City and County of Milwaukee, Wisconsin
Nonlnclusb·ial

RCL
Total lvktals, mg/kg

ChrmrUurn, Total

-

16,000

Chronlimn, Hexavalent

14

Lead

250

GP-16
6'-8'

GP-17
6'-8'

GP-18
GP-23 MW-124-1 MW-124-1 GP-48
GP-48
GP-48
GP-48
GP-49
14'-15'
8' -10'
6'-8'
4'-6'
6 -8
O' - 4'
4' - 6'
6' - 8'
O' - 4'
11/5/03 11/5/03 11/5/03 11/5/03 11/6/03 11/6/03 11/6/03 4/21/04 4/21/04 4/21/04 4/21/04 4/21/0<1

-

-

--

000

1

-

1

--

-

11.5

--

<0.501

--

---

65.9

13.3

145

68

0

125

0.0136

--

-

--

38,000GW

<166

<112

<118

<112

700GW

<332

<224

<236

<224

3,000,0QOGW

<166

285

<118

<112

<126

<108

-

3,92QDC

<83.0

487

<59.0

<56.1

212

<54.1

-

---

7.36

Anthn1cene

Bio:v:o (a) anthrc\Cenl:'

392DC

<8.30

36.7

3,92QDC

~

20.1

r:>2nz..? (b) fluoranthene

<83.0

583

<59.0

<56.1

f:3enzo (g,h,i) perylene

39,20QDC

<166

326

<118

<112

39,2Q0DC

<166

245

<118

<112

37,0QODC

<166

501

<118

<112

392DC

<8-30

89.5

<5.90

<5.61

'Fl11oranthene

5Q0,0Q0GW

<166

1,300

<118

Fluorene

100,000CW

<166

171

G>enzo (a) pyrene

------------

~no

(k) fluoranthene

Chr·ysene

Dibenz (a,h) anthracene

-

11.5
-

--

322

<108

<252

<216

~-

-

--

148

<108

<126

<108

-

234

<108

23.5

<5.41

<112

-----

727

<108

----

<118

<112

-

<126

<108

-

183

23.5

219

<54.1

208

---

--

-

--

-

-

----

--

-----

-

-

-

---

---

-

--

-

-

---

---

341

<59.0

<56.1

--

157

<54.1

-

<118

<112

--

<126

<108

-

-

2-.!vle thy lnap h thalene

20,00QGW

<166

<112

<118

<112

--

147

<108

--

--

400GW

<166

<112

<118

<112

-

<126

<108

1,800cw

<166

806

<118

<112

368

<108

--

2,346,429DC

<166

570

<118

<112

---

228

<108

-

""'">i ~l'A M•·ll•

--

--

<112

L T"'''' ,·l\F• "'""' •muly,,·J "·""''· ~l'A ~lc·ll1<>J """'· h•'"'""l,·nlchcun''""' '"'"IY"''J
l"'lj'cycH•; """""'"·hy<ln"'"I~"" •"'"ll''·"I "-'1"'" C.1'A M••U""' H.110

---

-

<166

~

10.6

---

--

<83.0

Pyrcne

C44o::J

-

3,92QDC

Pi1enanthrene
_,_,

--

-

--

23,000GW

f\iaph:J1a.lene

-

-

l-lvlethylnaphlhalene

Indeno (1,2,3-cd) pyrene

--

-

----

-

--

132

TCLP Le2.d, tng/l

Acer.api1thy\ene

--

-

253

Lead XP.F Field Screening Result, n1g/kg

PAHs, J-Lg/i-:g
;\cen::,phthen<.0

GP-15
6'-8'

-

-----

--

-

-----

---

-----

cl 71%, 1, ..,<L """'Y'-"'l '"""l\ ~l'A M"h"J '"21 '"">!"~

!. l'AH, •

-'· "'f1/ki: - m;llii\'"""' I'"' II'"' lprml
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Table le
Summary of Constituents Detected in Soil Samples
During November 2003 & April 2004 Investigations
Former Park East Freeway Redevelopment Area 3
City and County of Milwaukee, Wisconsin
Nonlndush·ial

RCL

GP-49
GP-49
GP-53
6 1 - B'
4' - 6'
6' - B'
4 21 04 4 21 04 6/4/04
--

GP-53
S' -10'
6/4/04

GP-55
6' - S'
6/4/04

GP-54
6' - 8'
6/ 4/04

··-···--··---

GP-56
S' -10'
6/4/04

GP-57
8' -10'
6/ 4/04

GP-SS
S' - 10'
6/4/04

GP-59
10' -12'
6/4/04

18.6

[Q28::J1

24.0

GP-60
8' -10'
6/4/04

Total 1".'lC:'tals, 111g/ kg
16,000

1------i::.1uofTlium, Toti\l
Chrorn.iw1<, He:-.:ilvalent

14

Lecid

250

[Cill:JI . s.1s I

132

I

144

I

..

69.1

I

9.54

I

224

I

I

239

Lead XRF Field Screening Result, n1g/kg
TCLP

p PJ-Is,

i~ead,

rn.g/l

,ug/l~_g_

Acer;aphthene

38,000GW
700GW

~'",ce.naphthylene

.Antbracene
Benzo (ct) antluacene

3,000,00QGW
1

13enzo (Cl) pyrene

392oc

1-c--·
;

3,920oc

Benzo (b) fluorant11ene

3,920oc

-,-i~rizo (g,b)) perylene

39,200oc

[---·-~enzo (k) fluoranthene

39,?0QDc

0~:Drsene
L?ibenz (a,h) anthracene

37,000Dc
392oc

Fluoranthene

l

FLt Jrer11;0.

100,000c;w

1

lncieno (1,2,3-cd) pyrene

3,920Dc

1 lvlethylnaphthalene

2-Methylnaphthal.ene

-----------I

500,000cw

f-------f

23,000GW
J

20,000cw

Na?htlcalene

400cw

Phenanlhrene

l,SOOcw

------PY~·e1w

2,346,429oc
~
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Table 3
Summary of Constituents Detected in Groundwater Samples During November 2003 Investigation
Former Park East Freeway Redevelopment Area 3
City and County of Milwaukee, Wisconsin

~otal

Well Identification

NR 140 Standard
ES
PAL

Metalo, mg/!
!;
Arsenic
Bariuni
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.Su111Il1ary of Constituents Detected in Soil San1plcs - J1u1e 26, 2003 San1pling Event
Fonner Park East Freeway Redevelopn1ent Area 3
City and County of Milwaukee, Wisconsin
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Notes:
RCRA Metals analyzed usi11g EPA Method 60Hl excrcpt for n1ercury which was analyzed using EPA Method 747J.[.COJ:i.FIR11]_
2. DRO =diesel range organic analyzed using the Wisconsin lVIodilied Method
.3 VOCs =Volatile Organic Con1ponnds analyzed using EPA Method 82601£:_QNFI..B:MJ
1i n1g/kg = nlillignirns per liter (ppn1)
5. 11g/kg = nticrograff1s per tiler (ppb)
6. RCL"" Residual Contan1inant Level The RCL. list eel above for arsenic is the background r1rst~1uc concentration in suull wc1slern
;./Vi.scunsi11 soils according to uses Profossionai Pc; per J ()r±,':1. vet . ~ lisi.E:d abcwe for G1dinili1n anJ chronliurn are the NP. T20 1 "] nonindustrial lable value for the direct contact palhwC\y (the total cl·crornn1n1 sco;mpling resuil is curnpared lo lht: NH '77.0."J l FCL ~:Cible
v3Jue for hexavalent chro1niun1 in \his tuble). The RCL lis!cd for totnl lead is the lead c]pan11p level which the V1/llNR assigned to
Lhe Park l.~ast project i11B1-/11/[]2 lA/DNR k'ttt:T to the i/1/isDOT. P.CLs jj5f('d cihove for 1wnzern:, 1,2-dichloroethm.le, ethylbcnz1?nE',
toluene a.nd xylr.nes an~ tbe NR 720.09 table VCl]ucs for protpc\ion d i:,roundwater RCL Listed for DRO is the more con.<0l:rvat1\1e Nh'.
720.09 value. RCLs listed fur P/\}-]s (i.ndudi.ng napiit.h;-,Jc11c} an' dw ntore-.slnngeni u! a} ilw i'.;en"nc F:.CL .listed in V1'!.~>>:F:
Publication /\.R-519··97 for the protcct10n of gro•Jnchvahcr and b) the cl1rpct contact RC1, n1.lc1dated usLng n1cthodolog1es \ll 'vVJ.)]'-.jf\
Publication RR-519-97 and using the NR 720.19(5)('1) (targ(·'t risk 0£ l x 10'(' or hazard iiuotient of 1). DC- non-industnal ~ite direct
conti1ct pathway; CW - protection 0£ groundwater
7 San1ples above were analyzed by APL, Inc. i.n Milw;;iukee, V\iisconsin; 1/\rQNR Cert1Jicatio11 lf2413LJ05SO_K.9NF_IRJVIl
8. Detections of analytes are Liolded
9. -·-not analyzed

[!]·= NR 720 RCL ExceedEJnce

Attachment K - Lead, PAH and Groundwater Maps

Attachment L - Footings/Piers from Freeway Demolition

Attachment MN - Model Development
Agreement

DEVELOPMENT AGREEMENT
PARK EAST CORRIDOR DEVELOPMENT OF BLOCK

THIS AGREEMENT is made as of the
day of
, 20_, by and
between MILWAUKEE COUNTY (the "County"),
,a
limited liability
company (hereinafter “Developer”) and
(hereinafter “
”) who is the
managing member of
and the guarantor of its obligations hereunder.
RECITALS
On or about the date herewith, the Developer is acquiring certain property in the
City of Milwaukee, Milwaukee County, Wisconsin as more fully described on Exhibit A
attached hereto (the "Property") from the County pursuant to a certain Option to Purchase
dated
, 200_ and attached hereto as Exhibit B (the "Option Agreement"). The
Property consists of approximately
acres of land and is located within the former Park
East Freeway Corridor in the City of Milwaukee. The parties now desire to enter into this
Agreement to set forth the terms and conditions by which the Property will be
developed and to establish certain additional covenants and restrictions for the benefit of
the Property acquired by the Developer.
AGREEMENT
In consideration of the mutual covenants and agreements contained herein and in
the Option Agreement and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:
1.
Definitions. In addition to the words and terms elsewhere defined in this
Agreement, the following words and terms used herein shall have the following
meanings:
(a)
"Building" means the improvements to be initially constructed by
the Developer on the Property in conformity with plans and specifications approved by
the County and the City of Milwaukee, all as more particularly described on Exhibit C.
(b)
“Community Benefits Reporting” means the records from the
Developer demonstrating its compliance and good faith efforts undertaken with respect to
Section 2.4, 2.6, 2.7 and 2.8 of this Agreement. The form and substance of the records
(“Community Benefits Records”) will be specified in the Developer’s PERC Compliance
Plan.

(c)
"Environmental Damages" means all claims, judgments, damages,
losses, penalties, fines, liabilities (including strict liability), fees and expenses of defense
of any claim and of any settlement or judgment, including without limitation, attorneys'
fees and consultants' fees, any of which are incurred at any time as a result of the
existence of Hazardous Material upon, about, or beneath the Property or migrating or
threatening to migrate to or from the Property, or the existence of a violation of
Environmental Requirements pertaining to the Property, including without limitation:
(i) damages for personal injury, or injury to property or natural resources occurring upon
or off the Property, foreseeable or unforeseeable, including without limitation, lost profits,
consequential damages, interest and penalties, including, but not limited to,
claims brought on behalf of employees of the Developer or the County; (ii) diminution in
the value of the Property, and damages for the loss of or restriction on the use of or
adverse impact on the marketing of rentable or usable space or of any amenity of the
Property; (iii) fees incurred for the services of attorneys, consultants, contractors, experts,
laboratories and all other fees incurred in connection with the investigation or remediation
of such Hazardous Materials or violation of Environmental Requirements, including,
but not limited to, the preparation of any feasibility studies or reports or the performance
of any cleanup, remedial, removal, containment, restoration or monitoring work
required by any federal, state or local governmental agency or political subdivision,
or reasonably necessary to make full economic use of the Property or otherwise expended
in connection with such conditions; (iv) liability to any third person or governmental
agency to indemnify such person or agency for fees expended in connection with the
items referenced in this subparagraph.
(d)
"Environmental Requirements" means all applicable past, present
and future laws, statutes, regulations, rules, ordinances, codes, licenses, permits, orders,
approvals, plans, authorizations, concessions, franchises and similar items of all
governmental agencies, departments, commissions, boards, bureaus or instrumentalities
of the United States, the State of Wisconsin and political subdivisions thereof and all
applicable judicial and administrative and regulatory decrees, judgments and orders
relating to the protection of human health or the environment, including, without
limitation: (i) all requirements, including, but not limited to, those pertaining to best
management practices, reporting, licensing, permitting, investigation and remediation of
emissions, discharges, releases or threatened releases of Hazardous Material (as defined
herein) and (ii) all requirements pertaining to the protection of the health and safety of
employees or the public.
(e)
"Hazardous Material" means any substance: (i) the presence of
which requires investigation or remediation under any federal, state or local statute,
regulation, ordinance, order, action or policy; or (ii) which is or becomes defined as a
"hazardous waste" or "hazardous substance" under any federal, state, or local statute,
regulation or ordinance or amendments thereto, including without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C.
2

section 9601 et seq.); and/or the Resource Conservation and Recovery Act (42 U.S.C.
section 6901 et seq.); or (iii) which is toxic, explosive, corrosive, flammable, infectious,
radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or becomes regulated
by any governmental authority, agency, department, commission, board, agency or
instrumentality of the United States, the State of Wisconsin, or any political subdivision
thereof; or (iv) the presence of which is on the Property; or (v) which contains gasoline,
diesel fuel or other petroleum hydrocarbons; or (vi) which contains polychlorinated
bipheynols (PCBs), asbestos or urea formaldehyde foam insulation.
(f)
"Park East Redevelopment Compact" or “PERC” means Milwaukee
County Board Resolution File No. 04-492 attached hereto as Exhibit D.
(g)
"Project" means the Building, roads, driveways, parking areas, signs,
walkways, loading areas, fences and walls, sewer, electrical, gas, water and other utility
distribution systems, landscaping, drainage and other improvements to be initially
constructed on the Property by or for the Developer in conformity with the approved
plans and specifications, all as more particularly described on Exhibit E.
(h)
"Redevelopment Plan" means the redevelopment plan adopted by
the City of Milwaukee Common Council on June 15, 2004, and any amendments thereto.
The Redevelopment Plan consists of the following three documents: (i) the Renewal Plan
that contains language that satisfies the State statutes in order to carry out the renewal
activities within the Park East Redevelopment Project boundaries, (ii) the Master Plan
that links the Redevelopment Plan to the Milwaukee Downtown Plan and (iii) the
Development Code that defines land use and design standards.
(i)
"Request for Proposal" means the Official Notice No.
,
Request for Proposals, Park East Corridor Development, Milwaukee, Wisconsin relating
to the Property and attached hereto as Exhibit F.
(j)
“Material Alteration of the Project” means (a) a 10% (ten percent)
variance in the square footage of the project or any material alteration to: (ii) the exterior
materials, (b) the general appearance, (c) the scope and use of the project, or (d) the stated
intentions of the Project - each of the above as reflected in the most current submitted
plans as reflected in Exhibits C, E and G. "Material Alteration of the Project" also
means any change to the PERC Compliance Plan, approved by the Milwaukee
County Community Business Development Partners ("CBDP") and the County Economic
Development Division.
2.

Development of the Project.

2.1
Construction by the Developer. The Developer shall, at its own cost
and expense, cause the construction of the Project on the Property in a good and
3

workmanlike manner and in compliance with all then applicable building codes and
ordinances, and the Redevelopment Plan and Request for Proposal. The Developer
represents that the total projected cost of acquiring the Property and constructing the
Project thereon shall be as specified on Exhibit H. Construction of the Project on the
Property shall be completed substantially in conformity with the plans, specifications,
landscape plan, signage plan, drainage plan and parking plan as submitted by the
Developer and approved by County Board Resolution
which is attached hereto as
Exhibit I, and as approved by the City of Milwaukee (the "Approved Plans") the cover
page of which is attached hereto as Exhibit G.
The Approved Plans may be modified from time to time during the course of
construction and shall not require the consent of the County except the advance written
consent of the County shall be required in the following instances: (a) to the extent that
such modifications are a “Material Alteration of the Project” as defined herein or (b) to
the extent the Developer is required to obtain approval for such modification by the City
of Milwaukee. In the event that County approval is required, the Developer shall not
institute such modification until receiving written approval from the County's Director of
Economic and Community Development. If approval of the County is required, the
County shall respond in writing within ten (10) business days of its having been notified
of the need for approval. If the County does not notify the Developer on or before said
10th business day of its approval or disapproval, approval shall be deemed to be granted.
To the extent necessary to approve or disapprove a Material Alteration of the Project, the
County shall be allowed – upon notice to the Developer – a reasonable amount of time
beyond 10 business days (which additional time may include the time needed to seek
approval by the Milwaukee County Board) to provide its approval or disapproval. The
foregoing notwithstanding, a Material Alteration of the Project relating to the Park East
Redevelopment Compact Compliance Plan requirements, referenced in Section 1i(vi)
and (vii), shall automatically come back to the Economic Development Committee for
review and determination whether this item shall require County Board approval. It is
expressly understood that such approvals cannot be accomplished in 10 business days.
Thus, such additional time shall be permitted to seek Economic Development Committee
review and Milwaukee County Board approval or disapproval.
The Developer agrees (i) to commence construction, which shall mean
commencement of excavation, of the Project on the Property within days after closing
("Closing") of its acquisition of the Property (the "Project Commencement Date"), (ii)
within months after Closing, achieve completion of excavation of the location for the
Building and commencement of construction of the foundation (the "Excavation
Completion Date"), and (iii) to diligently prosecute construction to completion within
months after Closing pursuant to the construction schedule as set forth on Exhibit J
(the “Project Completion Date”). The Project Commencement Date and Project
Completion Date (as defined on Exhibit J) shall be confirmed by the Developer's Project
architect delivering certificates to the County stating that excavation on the Property has
4

been completed and construction of the foundation has commenced or with respect to
substantial completion, that the entire Project has been substantially completed. In the
event the Developer ceases construction of the Project on the Property, other than due to
a Force Majeure Delay, for 60 consecutive days, such event shall be deemed a
"Construction Stoppage."
Prior to the execution of this Agreement and Closing, the Developer shall deliver
to the County a Performance Deposit (the “Deposit”) in the amount of $50,000. The
Deposit shall serve as a security on deposit for the full and complete performance of all of
the obligations, agreements and covenants in this Agreement, the Developer’s proposal
approved by the Milwaukee County Board of Supervisors and County Executive, the
Request for Proposal, and as a guaranty for the completion of the development approved
by the City of Milwaukee, which obligations shall be performed in compliance with the
other terms and conditions of this Agreement. The Deposit shall be in a form approved in
advance in writing by the County. The Deposit shall be returned to the Developer within
10 days after the earlier of (i) the date of substantial completion of the Project as
evidenced by a certificate of substantial completion from the Developer’s architect; or (ii)
the date a certificate of occupancy is issued, provided the Developer has submitted the
proper Community Benefits Records to satisfy its Community Benefits Reporting
obligation.
2.2
Condition of Property; Construction of Infrastructure. At Closing, as
contemplated by the Option Agreement, the County shall deliver possession of the
Property to the Developer in substantially the condition as existed on the date of the
Option Agreement but otherwise "AS-IS" (as to physical condition) except as otherwise
represented herein or in the Option Agreement. The County shall not be responsible for
performing any grading or compaction work with respect to the Property. The Property
was part of the former Park East Freeway Corridor and contained above and below grade
freeway structures. The demolition of the elevated freeway structures included the partial
or complete removal of the below-grade freeway support elements and related
infrastructure (except piles). The City of Milwaukee, Department of Public Works
managed the demolition of the elevated freeway structures as well as the removal of the
below-grade freeway support elements and related infrastructure. Prior to the existence of
the freeway, the subject property contained various buildings and/or structures as more
particularly described in the Request for Proposal. Therefore, the property may contain
foundations, building materials, and/or various debris from the previous demolition, and
any remaining freeway support elements or related infrastructure. The Developer is solely
responsible for and must make adequate allowance for all excavation and disposal costs
necessary for the Project. The Request for Proposal provides additional information
regarding the condition of the Property. The Developer shall be solely responsible for all
property development costs, including, but not limited to, extension of water and sewer
laterals to the Property and the replacement of sidewalks and curb cuts. Developer hereby
releases and disclaims any claim, damage, loss, injury or obligation whatsoever of
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the County in any way relating to or arising out of the physical condition of the Property,
any matters described in this Section 2.2, and/or any material, substance, or contaminant
located in, under, upon, or migrating to or from the Property, regardless of the source.
Such disclaimer and release shall include any action at law or in equity, whether arising
out of contract or tort law.
2.3
General Requirements. The Developer agrees that during
construction it shall use reasonable efforts to (a) cause its contractors working on the
Project to remove all waste products and rubbish from the Property and the infrastructure
areas related to their work in a manner and time consistent with industry standards, and if
any such waste products and rubbish are left on site, it shall be responsible for removing
the same, and (b) use reasonable efforts to keep the Property and areas of access thereto
in a neat and presentable state.
2.4
Labor Standards. The construction of the Project on the Property
shall be subject to the following labor standards: (a) overtime at prevailing overtime
rates for work on Saturday, Sunday and legal holidays and for more than 40 hours per
week or 8 hours in any calendar day, (b) minimum hourly base wage rates and minimum
hourly fringe benefits as specified in the Wisconsin Department of Workforce
Development’s Final Determination of annual prevailing wages in Milwaukee County
and Attachment M of the Request for Proposal and (c) compliance with the Prevailing
Wages and Employment Data section of the Park East Redevelopment Compact. These
labor standards shall be included in each contract and subcontract in connection with
development of the Project. The Developer shall maintain records of compliance and
require each contractor and subcontractor to maintain records of compliance for
verification as reasonably requested by the County. Failure to pay prevailing wages
could result in the Developer forfeiting all or a portion of its Performance Deposit to the
County as liquidated damages, restitution to workers not paid the appropriate wage, and
being disqualified from obtaining future contracts from the County.Not applicable. Any
requirements specifically to pay Prevailing Wage rates as described in the Park East
Redevelopment Compact will not apply due to recent changes in Wisconsin State law;
however, other requirements of the PERC shall remain in place.
2.5
Nondiscrimination and Affirmative Action. In construction of the
Project and performance of its duties and obligations hereunder, the Developer shall not
discriminate against any employee or applicant for employment (and the Developer shall
use reasonable efforts to eliminate any such discrimination by its contractors) based on
ancestry, arrest record, conviction record, creed, genetic testing, honesty testing, marital
status, membership in the national guard, state defense force or any reserve component of
the military forces in the United States or the State of Wisconsin, pregnancy or child
birth, sexual orientation, race, color, national origin, age, sex or disability which shall
include, but not be limited to, the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation and selection for training, including apprenticeships. The
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Developer will post in conspicuous places, accessible to employees, notices setting forth
the provisions of the foregoing nondiscriminatory clause. The Developer will strive to
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implement the principles of equal employment opportunities through an effective
affirmative action program, which program shall have as its objective to increase the
utilization of women, minorities and handicap persons, and other protected groups in the
Developer's employment at the Project for so long as it is located there, and in
construction of the Project. The Developer shall cause its contractors and subcontractors
and any assignee to comply with this Section 2.5 and Section 2.6 with respect to
construction of the Project.
2.6 Workforce Goals – Residential Hiring. The Developer shall commit
to a goal of
percent of total Project hours (construction and professional services)
being allocated to Milwaukee County residents. The Developer’s PERC Compliance Plan
will restate this goal, outline the minimum good faith efforts necessary to achieve the
goal and specify the reporting requirements of the Developer. Monitoring of this goal by
the Developer will be provided through the monthly payroll reporting of contractors and
subcontractors. Failure to reach this goal could result in the Developer forfeiting all or
a portion of its Deposit to the County as liquidated damages and being disqualified from
obtaining future contracts with the County.
2.7
Workforce Goals – Apprenticeship and Training Opportunities. The
Developer shall commit to a goal of having
percent of all worker hours
(construction and professional services) participate in job training or apprenticeship
programs. The Developer’s PERC Compliance Plan will restate this goal, outline the
minimum good faith efforts necessary to achieve the goal and specify the reporting
requirements of the Developer. Participation will be monitored through payroll reports
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from all contractors and subcontractors, and with the assistance of local organizations.
Achievement of this goal is consistent with the terms of the Enhanced Apprenticeship
and Training section of the PERC. Failure to reach this goal could result in the
Developer forfeiting all or a portion of its Deposit to the County as liquidated damages
and being disqualified from obtaining future contracts with
the County.
2.8
Public Transportation Opportunities. The Developer shall agree to
include in its project a planned area to be used for Milwaukee County Transit System
(MCTS) Bus Stops, BikeShare kiosks, and/or Milwaukee Streetcar boarding areas. In
the absence of a current transportation route located along the Project boundaries, the
Developer shall agree to grant the County a floating easement along the right-of-way for
purposes of establishing such area in the future. Developer will determine the location of
the easement in conjunction with Milwaukee County’s Department of Public Works
and/or the City of Milwaukee.
3.

Defaults and Remedies.

3.1
Events of Default by the Developer. Any one or more of the
following events are hereby defined as, declared to be, and constitute an "Event of
Default" by the Developer for purposes of this Agreement: (a) a Construction Stoppage
(as defined in Section 2.1 hereof) by the Developer, subject to extension for Force
Majeure Delays; (b) the Developer fails to commence construction of the Project by the
Project Commencement Date, or achieve the Excavation Completion Date, subject to
extension for Force Majeure Delays; (c) the Developer falls materially behind in the
Construction Schedule subject to Force Majeure Delays; (d) the Developer fails to
complete construction of the Project by the Project Completion Date, subject to extension
for Force Majeure Delays or (e) the failure of the Developer to perform any other term,
condition or covenant to be performed or observed by the Developer, subject to extension
for Force Majeure Delays. In the event an Event of Default by the Developer shall occur,
the County shall send written notice to the Developer (the "Default Notice") specifying
the nature of the default in detail, and the Developer shall have 30 days after receipt of the
Default Notice to cure such Event of Default. In the event that the Developer does not
cure such Event of Default within such 30-day period (or such other reasonable time as
necessary if such default cannot be cured within 30 days and the Developer, upon receipt
of such notice, promptly commences the process of curing such default and diligently
and continuously pursues such cure to completion), the County may pursue any
available remedy against the Developer, either at law or in equity, including, without
limitation, the right to pursue specific performance, collect actual damages for the
Developer's failure to perform (including, without limitation, the damages, if any, related
to, or arising out of, the infrastructure related to the Property and the cost of financing
used to construct such infrastructure, and any guaranty thereof, any costs associated with
overtime or additional labor forces in order to timely construct the Project, and other
9

outside fees, including reasonable attorneys' fees). In addition to the other remedies
provided for herein, the Developer agrees to pay the County an additional per day
payment of $2,000 for each day the Developer is late in achieving the required milestone
dates described in Section 3.1(b), (c) and (d) (the "Late Payments"). These Late
Payments shall be made immediately upon demand by the County.
The Developer agrees that damages will not be an adequate remedy at law and that
the County shall have the right to an injunction or other judgment of specific performance
to enforce any provision in this Development Agreement, the Request for Proposal, the
Redevelopment Plan, and the Disadvantaged Targeted Business Enterprise and Prevailing
Wages and Employment Data sections of the Park East Redevelopment Compact, the
City of Milwaukee zoning code, the County ordinances or any other State or Federal law.
Venue for such action shall be Wisconsin State Court with venue in Milwaukee County.
The County shall be entitled to its reasonable attorneys' fees in any action, in which it
prevails, to enforce such provisions, including the actual costs of Milwaukee County
Corporation Counsel's office if it is the attorney for the County or reasonable attorney fees
for other attorneys that may be hired by the County.
In the case of an Event of Default under Section 3.1(b) hereof, which is not cured
by the Developer within 30 days after receipt of a Default Notice, the County may
exercise an option to repurchase the Property at a purchase price equal to 85% of the
purchase price paid by the Developer for the Property less the option fee paid by the
Developer by giving the Developer notice thereof. If the County paid brokerage fees to
the Developer’s registered broker at Closing, the amount shall be credited to the County,
thereby reducing the 85% repurchase price. In the event that the County exercises its
option to repurchase, the Developer shall re-convey the Property to the County within
30 days of receipt of such notice by general warranty deed, free and clear of all liens and
encumbrances except those liens and encumbrances described in the warranty deed
delivered by the County to the Developer in the Developer's acquisition of the Property
plus no monetary encumbrances which do not materially affect the value or use of the
Property, utility easements granted by the Developer, and real estate taxes for the year of
repurchase, if any, with a customary proration credit to the County for real estate taxes
for such year. The Developer shall also execute the applicable Wisconsin Real Estate
Transfer Return, pay all transfer taxes in connection with the transfer and execute a
certificate of nonforeign status and other reasonably requested documentation as is
customary for similar transfers.
3.2
Events of Default by the County. If the County shall fail to perform
any other term, condition or covenant to be performed or observed by the County for
more than 30 days after receipt by the County of written notice from the Developer
specifying in detail the nature of such failure (or such other reasonable time as is
necessary if such default cannot be cured within 30 days and the County, upon receipt of
such notice, promptly commences the process of curing such default and diligently and
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continuously pursues such cure to completion), the Developer may pursue any available
remedy against the County at law or in equity including, without limitation, the right to
pursue specific performance or injunctive relief and collect actual damages for the
County's breach of failure to perform (including reasonable attorneys' fees).
3.3
Rights and Remedies Cumulative. Except as otherwise expressly
stated in this Agreement, the rights and remedies of the parties are cumulative, and the
exercise by any party of one or more of such rights or remedies shall not preclude the
exercise by it, at the same or different times of any other rights or remedies for the same
default or any other default by the other party.
3.4
Costs and Attorneys' Fees. In the event any legal or equitable action
or proceeding shall be instituted to enforce any provision or agreement contained herein,
the party prevailing in such action shall be entitled to recover from the losing party all of
its costs including court costs and reasonable attorneys' fees. The prevailing party shall
be such party that substantially obtains the relief sought with or without the
commencement of litigation.
4.

General Provisions.

4.1
Conveyance of the Property. Prior to substantial completion of
construction of the Project, the Developer shall not, except as permitted by this
Agreement, convey any interest in the Property without the prior written approval of the
County, which approval shall not be unreasonably withheld or delayed. This prohibition
shall not be deemed to prohibit or restrict leasing to tenants for occupancy, conveying
condominium units for occupancy and/or granting any other right to occupy and use any
portion or portions of a Building. Further, notwithstanding the foregoing, the Developer
may assign its interest in this Agreement to an affiliate of the Developer or an entity of
which the Developer or some or all of the members or shareholders of the Developer are
members or shareholders. As used in this Section 4.1, "affiliate" means any corporation,
limited liability company, limited liability partnership or other entity, which directly or
indirectly controls or is controlled or is under common control the Developer. Nothing
herein shall be deemed to prohibit, restrict or otherwise limit the Developer from selling,
leasing or otherwise transferring the Property or interest therein after substantial
completion of construction of the Project on such Property.
Notwithstanding anything to the contrary contained in this Agreement, the
Developer reserves the right, at its sole discretion at any time during the term of this
Agreement, to join and associate with other individuals or entities in joint ventures,
partnerships or otherwise for the purpose of developing the Project subject, however, to
the following conditions:
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(a)
The Developer shall promptly notify the County in writing of
the identity of any such additional parties;
(b)
The Developer shall remain fully responsible to the County as
provided in this Agreement, shall not be released from its obligations hereunder and shall
remain the Developer’s managing member; and
(c)
Such additional parties shall be deemed approved unless
rejected in writing by the County within twenty (20) days after written notice thereof to
the County by the Developer. In connection with the County's determination hereunder,
the County shall only take into consideration the reputation of any such additional parties,
and the County shall not withhold approval unreasonably. Any notice from the County
disapproving such additional parties shall specify the reasons therefore.
Notwithstanding any other provision contained herein, nothing herein shall
limit, restrict or prohibit the Developer from entering into any mortgage, deed of trust,
sale and lease-back or any other form of conveyance or any form of equity or income
participation, including but not limited to a partnership or joint venture, required by a
lending institution for the purpose of securing a loan to be used for financing the
acquisition of the Property, the construction of the Project thereon and any other
expenditures necessary and appropriate to develop the Property. The words "mortgage"
and "deed of trust" as used herein includes all other appropriate modes of financing real
estate acquisition, construction and land development.
4.2
Liens. Until the Project is substantially completed in compliance
with the requirements contained herein, the Developer shall take all commercially
reasonable steps to prohibit any construction liens to be filed against the Property or the
Project thereon.
4.3
Force Majeure. Notwithstanding anything to the contrary contained
in this Agreement, neither the Developer nor the County shall be considered in breach or
default of its obligations with respect to the construction of the Project (including the
Project Commencement Date, Construction Stoppage or the Project Completion Date) or
the construction of any items of the infrastructure, as the case may be, in the event that a
delay in the performance of such obligations is due to causes which were beyond its
reasonable control, such as adverse weather conditions, strikes, acts of God, acts of a
public enemy, acts of any governmental authorities (including the County in the case of
the Developer), fire, flood, epidemics, embargoes or shortages of material from all
reasonable sources, which shall not in any event include any economic hardship or delay
due to the condition of the economy or real estate market ("Force Majeure Delay"). In
the event of a Force Majeure Delay, the time for performance of the affected obligation
shall be extended for the period of the Force Majeure Delay; provided, however, the
delayed party shall, within 15 business days after the occurrence of the event causing the
12

Force Majeure Delay, deliver written notice to the other party of the cause thereof.
Failure to deliver written notice of such delay (with appropriate back-up documentation)
shall constitute a waiver of the delayed party's right to claim an extension of its time
period because of the Force Majeure Delay.
4.4
Notices. All notices and demands by either party to the other shall
be given in writing and personally delivered or sent by United States certified mail, return
receipt requested, postage prepaid, and addressed:
To the County:

Aaron Hertzberg, Economic Development
Director Department
of Administrative Services
633 W. Wisconsin Ave Ste. 903
Milwaukee, WI 53203

with a copy to:

, Milwaukee County
Corporation Counsel 901 North 9th
Street, Room 303
Milwaukee, WI 53233

To the Developer:

with copies to:

Either party may, upon prior notice to the other, specify a different
address for the giving of notice. Notices shall be deemed given upon receipt or refusal to
accept delivery.
4.5
Rules of Construction. Unless the context clearly indicates to the
contrary, the following rules shall apply to the construction of this Agreement:
(a)
number and vice versa.

Words importing the singular number shall include the plural
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(b)
The captions and headings herein are solely for convenience
of reference only and shall not constitute a part of this Agreement nor shall they affect its
meaning, construction or effect.
(c)
Words of the masculine gender shall be deemed and
construed to include correlative words of the feminine and masculine genders, and words
of the neuter gender shall be deemed and construed to include correlative words of the
masculine and feminine genders.
(d)

The laws of the State of Wisconsin shall govern this

Agreement.

(e)
Since both parties to this Agreement have had adequate
opportunity to review and negotiate its terms, in no event shall this Agreement be
construed against the drafter.
4.6
Waivers. Waiver by the County or the Developer of any breach of
any term, covenant or condition herein shall not be deemed to be a waiver of any future
breach of the same or any other term, covenant or condition of this Agreement.
4.7
Severability. Any provision of this Agreement which shall prove to
be invalid, void or illegal shall in no way affect, impair or invalidate any other provision
hereof and the remaining provisions hereof shall nevertheless remain in full force and
effect.
4.8
Entire Agreement and Amendments. This Agreement, including
exhibits, and all documents referenced herein, contains all the covenants and agreements
between the County and the Developer relating in any manner to development of the
Project and other matters set forth in this Agreement. No prior oral agreements or
understandings pertaining thereto shall be valid or of any force or effect, and the
covenants and agreements of this Agreement shall not be altered, modified or amended
except in writing signed by the County and the Developer and recorded in the office of
the Register of Deeds for Milwaukee County. The County and the Developer reserve the
right to modify and amend this Agreement without the joinder or approval of any other
party.
4.9
Duration of Covenants. The County and the Developer agree that,
upon the Developer's request, within thirty (30) days after satisfaction of the applicable
Developer's obligations under Article 2 herein, the County shall either concur with such
request as evidenced by a recordable Certificate (in which case such unapplied portion of
the Deposit shall be returned to Developer), indicating that all such applicable obligations
have been satisfied hereunder and that those provisions of this Agreement have been
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satisfied, or reject such request and state which applicable obligations have not yet been
completed.
4.10 Authority. The Developer hereby acknowledges and agrees that it is
a validly formed and existing [limited liability company] formed in the State
of
. The undersigned signatory has the requisite power and authority,
statutory and otherwise, to enter into and perform this Agreement pursuant to its terms
and conditions without any further notice or consent from any person or entity. Promptly
following request by the County, Developer shall deliver copies of its corporate
resolution or other authorizing documentation demonstrating that it has the power and
authority to enter into this Agreement. The County hereby acknowledges and agrees that
the undersigned signatories have the requisite power and authority, statutory or
otherwise, to enter into and perform this Agreement, pursuant to its terms and conditions
without any further notice or consent from any person or entity. Promptly following
request by the Developer, the County shall deliver copies of its corporate resolution or
other authorizing documentation demonstrating that is has the power and authority to
enter into this Agreement.
4.11 Successors. Except as otherwise expressly provided herein, all of
the covenants, agreements, terms and conditions of this Agreement shall run with the
Property and inure to the benefit of and be binding upon the County and the Developer
and their respective successors and assigns and any party obtaining any interest in the
Property after the date hereof, including, without limitation, any condominium unit
owner, occupants and/or tenants of the Property. Notwithstanding anything to the
contrary contained herein, the right of enforcement of the terms, conditions or covenants
of this Agreement to be performed or observed by the Developer is solely vested in the
County or any successor entity to the County.
4.12 Independent Contractor. Nothing contained in this Agreement shall
constitute or be construed to create a partnership or joint venture between the County or
its successors and assigns and the Developer or its successors and assigns. In entering
into this Agreement, and in acting in compliance herewith, the Developer is at all times
acting and performing as an independent contractor duly authorized to perform acts
required of it hereunder. This Agreement does not create the relationship of principal, an
agent or of partnership or joint venture or any other association between the County and
the Developer, the sole relationship between the County and the Developer being that of
a seller and purchaser of land, with certain obligations, covenants and responsibilities
described herein.
4.13 Records and Audits. Once per year, upon commercially reasonable
notice by the County, the Developer shall allow the County, the Milwaukee County
Department of Audit, or any other party the County may name, when and as they
demand, to audit, examine and make copies of, excerpts or transcripts from any records
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or other information directly relating to matters under this Development Agreement. The
Developer shall maintain and make available to the County the above-described audit
information for no less than three years after conclusion of the obligations and
responsibilities of the Developer described herein and required by this Development
Agreement.
4.14

Environmental Indemnification.

(a)
Conveyance of the Property to the Developer is "AS-IS" and
without warranty or representation as to soil, subsoil, Hazardous Material
and other environmental conditions. The Developer hereby agrees to
indemnify, hold harmless, and defend County from and against any and all
liabilities, claims, penalties, forfeitures, and suits, and all reasonable costs
and expenses, including the cost of defense, settlement, and reasonable
attorney's fees and/or any other Environmental Damages related to, or
arising out of, soil, subsoil and environmental conditions arising out of, or
in any way connected with the presence of any Hazardous Material on, in,
under or migrating to or from the Property, including but not limited to,
liability arising out of or in any way connected with the investigation,
monitoring or cleanup under any federal, state or local law or regulation or
ordinance Environmental Requirements or any Hazardous Material on, in
or under or migrating to or from the Property.
(b)
The Developer shall be responsible for any required repair, cleanup,
remediation or detoxification arising out of any Hazardous Materials
brought onto or introduced into the Property or surrounding areas by the
Developer, its employees, contractors, agents or guests, and/or Hazardous
Materials whose presence pre-exists the inception of the Developer's
possession, located in and on the Property, regardless of whether they are
discovered or disturbed as a result of the Developer's construction activities
on, at or near the Property. The Developer shall indemnify, defend and hold
the County harmless from any liability, cost, damage, claim or injury
(including reasonable attorney fees) related to, or arising out of, such
Developer's obligations, or failure to perform such obligations described
above, and any claim, action or damages asserted against the County by any
party or governmental agency related to, or arising out of an Environmental
Regulation or Hazardous Material at, in, under, or migrating to or from the
Property.
The parties acknowledge and agree that environmental conditions and risks
were factored into the purchase price of the Property and that the
Developer's environmental indemnities benefiting County shall be as
broadly and liberally construed as possible so as to provide the maximum
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protection possible to the County from liability, and the Developer hereby
further waives any right to argue that for any reason this indemnification
section is ambiguous or confusing or that it should in any way be construed
against the County.
(c)
Notwithstanding anything else to the contrary herein, the Developer
shall be released from its obligations under section 4.14 if (i) the County
exercises its option to repurchase pursuant to section 3.1 but only regarding
such contamination that existed prior to the Closing or (ii) there is
migration of Hazardous Materials from any County owned property to the
Property, and such migration of Hazardous Materials is actively caused by
the County, but only regarding such contamination actively caused by the
County.
4.15 Guaranty.
hereby guarantees the performance of all
of the Developer’s obligations hereunder and by the date of execution of this Agreement,
shall execute a guaranty in a form approved in writing by the County.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement as of
the date first written above.
[Execution Pages Follow]
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DEVELOPMENT AGREEMENT
MILWAUKEE COUNTY
EXECUTION PAGE
MILWAUKEE COUNTY
By:
Name: Chris Abele
Its: County Executive
Attest:
By:
Name: George Christenson
Its: County Clerk

STATE OF WISCONSIN

)
) SS
COUNTY OF MILWAUKEE )
This instrument was acknowledged before me on
Abele as County Executive of Milwaukee County.

, 20

(
Notary Public, State of Wisconsin
My Commission

by Chris

)

STATE OF WISCONSIN

)
) SS
COUNTY OF MILWAUKEE )
This instrument was acknowledged before me on
George Christenson, as County Clerk of Milwaukee County.

(
Notary Public, State of Wisconsin
My Commission

, 20

by

)

Approved for Execution by Corporation Counsel

Reviewed by Risk Management

By:

By:
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DEVELOPMENT AGREEMENT
EXECUTION PAGE

, LLC, a
limited liability
company
By:
,a
limited liability company, managing
member
By:
Name:
Chief Executive Officer

STATE OF
COUNTY OF

Its:

)
) SS
)

This instrument was acknowledged before me on
as Chief Executive Officer of
, LLC, a

, 20 by
limited liability company.

(
Notary Public, State of Wisconsin
My Commission
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OPTION TO PURCHASE
[PROPERTY ADDRESS]
Milwaukee, Wisconsin

For and in consideration of the sum of Fifty Thousand Dollars ($50,000.00) (“Option Fee”) tendered herewith,
Milwaukee County ("County") does hereby grant unto [DEVELOPER NAME] ("Developer") an exclusive
Option to Purchase (“Option”) the property at [PROPERTY ADDRESS], Milwaukee, WI (“Property”) and
more particularly described in Exhibit A attached hereto, on the following terms and conditions:
1. Purpose. This Option is granted to Developer for the sole purpose of acquiring the Property and constructing
a building according to the plans attached as Exhibit B, for use as [Project Use] and installing site
improvements in accordance with plans approved by the County. Developer shall be responsible for all site
development costs, including, but not limited to, extension of water and sewer laterals to the property line
and the provision or replacement of sidewalks and curb cuts.
2. Purchase Price. The purchase price shall be [Purchase Price] ($___________) (“Purchase Price”) payable
by certified check or wire transfer at time of closing, subject to the customary deductions and prorations.
3. Term. The Option shall be in effect for a period of twelve (12) months (“Option Period”), commencing with
the date the County executes this Option. The Option Period may be extended at the option of the Economic
Development Director for Milwaukee County for up to two (2) additional six (6) month periods. Developer
must request the extension in writing and submit a check for $25,000 for each renewal (“Renewal Fee”) and
a progress report on efforts to prepare final construction plans and obtain firm financing. Each six-month
extension will result in an increase in the Purchase Price by $12,500, in accordance with County Board
Resolution 08-30(a)(d). In the event the Economic Development Director refuses to extend the Option,
Developer may petition the County Board and County Executive for such extension.
4. Manner of Exercise. If Developer decides to exercise this Option, Developer shall exercise by delivering
to the County three copies of a signed Development Agreement (“Agreement”), the final version of which
shall be negotiated by County and Developer, but that shall be substantially similar to the sample attached as
Exhibit D. The Agreement shall define Developer’s development obligations (“Project”). This Agreement
shall require that Developer shall:
a. Close on the Property (“Closing”) on or before expiration of the Option Period as extended;
b. Submit final construction plans, including detailed landscape plans (“Final Plans”) and evidence of firm
financing without contingencies. Final Plans must be consistent with the Preliminary Plans, including
aesthetic design, quality of building materials and use, except as otherwise agreed by the parties. Any
Material Alteration, as defined in the Agreement, must be approved by the Economic Development
Director. All of the foregoing must be satisfactory to the County in form and substance prior to Closing;
c. Commence construction of the Project within sixty (60) days following Closing and be complete within
eighteen (18) months (or other time period dictated by the development) following commencement. All
construction must be according to approved Final Plans.
e. Execute a PERC Compliance Plan (“PERC Compliance Plan”) with the Department of Administrative
Services – Economic Development Division and the Community Business Development Partners
(CBDP) department of Milwaukee County prior to Closing. The PERC Compliance Plan includes goals
and minimum good faith efforts for Disadvantaged Targeted Business Enterprise (DBETBE)
participation, residential hiring, and workforce development (apprenticeship/job training) and the
payment of prevailing wage. Developer’s goal for DBE TBE participation is at least 17% of professional
services Project costs and 25% of construction Project costs. Developer shall meet with CBDP prior to
closing and shall consult the CBDP website for County certified DBE TBE contractors. Developer’s
goal for residential hiring is _____ percent of the hours worked on the Project being performed by
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f.

Milwaukee County residents. Developer’s goal for workforce development is _____ percent of the hours
worked utilizing job training and apprenticeship programs.
Submit at Closing a Performance Deposit in the amount of fifty thousand and No/100ths Dollars
($50,000.00) (“Deposit”). The Deposit shall not be applied against the purchase price, but shall be held
by the County to guarantee completion of the project. The Deposit shall be returned to the Developer
without interest upon successful completion of the Project in accordance with terms of the Agreement
and the conditions expressed herein, as certified by the Economic Development Director on behalf of
County. All or part of the Deposit may be retained if Developer fails to complete the Project as agreed
in the Agreement.
After execution, a memorandum of the Agreement (“Memorandum of Agreement”) will be recorded
with the Register of Deeds and the Property title encumbered until successful completion of the Project
and submittal of required DBETBE, Residential Hiring and Workforce Development reports as certified
by the Economic Development Director on behalf of County at which time the parties shall execute and
record a termination of the Agreement.

5. Additional Closing Terms.
a.
Option and Renewal Fee Credit. The Option and Renewal Fees shall be credited
toward the Purchase Price only if Developer closes on the Property. The Option and Renewal
Fees are non-refundable except if the County is unable to deliver marketable title.
b.
Restrictions on Assignment. This Option shall not be assigned by Developer without
the written consent of the County. Any assignment of the Option by the Developer in violation
of the terms of this Option shall result in termination of the Option by the County and retention
of the Option and Renewal Fees as liquidated damages.
c.
Adjustments and Prorations. At Closing, County and Developer will make the
following adjustments and apportionments of expenses with respect to the Property:
(i)
Prorations. General real estate taxes for the current tax year, if any,
will be pro-rated at Closing. Special assessments of record, if any, shall be paid by the
Developer.
(ii)
Title Insurance. County shall pay for the cost of a standard form of
owner’s title insurance policy (“Title Policy”). Developer will pay for the cost of
extended coverage and any endorsements to the Title Policy which Developer obtains
from the Title Company (as hereinafter defined) and for the costs of any lender’s title
insurance policy.
(iii)
Transfer and Recording Taxes. County is exempt from paying real
estate transfer taxes, per s. 77.25(2), Wis. Stats., but shall pay the costs of recording the
Deed (as hereinafter defined) and ½ of any escrow closing costs charged by the Title
Company for escrows requested by the County. Developer shall pay ½ of the escrow
closing costs charged by the Title Company.
(iv)
Other Costs. All other costs will be allocated in accordance with the
customs prevailing in similar transactions in the greater metropolitan area in which the
Property is located.
d.
Title and Survey.
(i)
During the Option Period, Developer shall obtain: (1) a title
commitment on the Property (“Title Report”) from a title company chosen by Developer
(“Title Company”) together with such endorsements thereto as Developer may
reasonably require; and (2) an ALTA/ACSM survey of the Property (“Survey”).
Developer shall review the Title Report and Survey and satisfy itself as to all title and
survey matters affecting the Property during the Option Period.
(ii)
At Closing, County shall convey to Developer, by general warranty
deed, fee simple title to the Property, subject, however, to the Permitted Exceptions (as
defined herein). The “Permitted Exceptions” shall consist of: (1) the lien of current
general real estate taxes, which are not yet due and payable as of the Closing; (2) zoning
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and all other applicable laws and governmental regulations which affect the Property;
(3) any matters shown on the Survey; (4) acts done or suffered by, through or under, or
judgments against, Developer; (5) any recorded easements, restrictions or other
documents or matters (including matters which relate to the Survey) shown on the final
form of pro forma title policy issued by the Title Company at Closing; and (6) the
Development Agreement.
(iii)
Notwithstanding the foregoing, no mortgages, other loan security
instruments, construction liens, judgment liens or other financial encumbrances
encumbering all or part of the Property (“Financing Liens”) shall be deemed to be
Permitted Exceptions. At or before the Closing, County shall cause the Property to be
released from all Financing Liens created by County and shall cause any such Financing
Liens not created by Developer but which encumber the Property to be bonded and
insured over to the reasonable satisfaction of Developer and the Title Company.
Developer may use proceeds from the Purchase Price to obtain such release.
(iv)
At Closing, County shall (1) execute Title Company’s customary form
of owner’s title affidavit(s) and indemnities as needed to delete any pre-printed
exceptions from the Title Policy, but in any event acceptable to County in its reasonable
discretion, and (2) execute such other instruments as are customarily and reasonably
required by the Title Company for compliance with tax reporting or disclosure
requirements and which are acceptable to County in its reasonable discretion.
e.
Closing. Closing shall be held at the office of the Title Company or such other place
mutually acceptable to the parties on the earlier of: (i) the date which is thirty (30) days after the
date Developer exercises the Option; or (ii) at such other time as the parties may mutually agree
(“Closing” or “Closing Date”). If the date determined for Closing as provided above falls on a
day other than a business day, the Closing Date shall be postponed to the next following day
which is a business day. As used herein, the term “business day” shall mean any day other than
Saturday, Sunday or a holiday for the State of Wisconsin or national banks. The parties shall
cooperate and use reasonable efforts to affect an escrow style closing or in such other fashion as
may be reasonably acceptable to the parties and settlement agent that will not require personal
attendance at Closing.
Closing Deliveries.
(i)
County’s Closing Documents. On the Closing Date, County will
execute and/or deliver to the Title Company or cause to be executed and/or delivered
the following documents in form and content acceptable to Developer (collectively,
“County Closing Documents”):
(1)
Deed. A General Warranty Deed conveying the
Property to Developer subject to only the Permitted Exceptions (“Deed”).
(2)
Title Documents. Such other documents in form and
substance reasonably acceptable to County and as may be reasonably required
by Title Company in order to issue the Title Policy required by this Option,
including, without limitation, any seller’s affidavit and “gap” undertaking.
(3)
Closing Statement. A closing statement in form and
substance acceptable to both County and Developer, and consistent with the
terms, provisions and conditions of this Option (“Closing Statement”).
(4)
Transfer Tax Declarations. Such transfer tax and
similar declarations, affidavits or certificate as may be required by applicable
law, completed in a manner reasonably acceptable to Developer.
(5)
Miscellaneous. Such other documents, instruments
and affidavits in form and substance reasonably acceptable to County as will be
reasonably necessary to consummate the transaction contemplated by this
Option, including, without limitation, affidavits identifying any registered
brokers involved as the only persons entitled to a brokerage or similar
3

commission in connection with consummation of the transaction contemplated
herein.
(ii)
Developer’s Closing Documents. On the Closing Date, Developer
will execute and/or deliver or cause to be executed and/or delivered to the Title
Company the following (collectively, “Developer’s Closing Documents”):
(1)
Purchase Price. The Purchase Price, plus or minus
prorations and other adjustments, if any, by certified check or wire transfer of
immediately available funds.
(2)
Closing Statement. The Closing Statement.
(3)
Miscellaneous. Such other documents, instruments
and affidavits in form and substance reasonably acceptable to County as will be
reasonably necessary to consummate the transaction contemplated by this
Option, including, without limitation, affidavits identifying any registered
brokers involved as the only persons entitled to a brokerage or similar
commission in connection with consummation of the transaction contemplated
herein.
(iii)
Escrow Closing.
This transaction will be closed through an
escrow with the escrow department of the Title Company, in accordance with the terms
and conditions of this Option. Payment of the Purchase Price and delivery of the
Closing Documents will be made through the escrow.
(iv)
Possession. Possession of the Property shall be delivered to Developer
on the Closing Date.
6. Property Condition.
a. County shall convey the Property in its "as is" condition with all faults and defects, known or unknown,
physical or otherwise, including but not limited to environmental defects, whether disclosed or not
disclosed, known or not known, and without representation or warranty, express or implied. Such
provisions shall bar all tort, warranty, and misrepresentation claims, including any action based on nondisclosure, excepted as provided herein.
b. County discloses that the Property may contain old building foundations, building materials and other
debris. Without changing the “AS-IS/WHERE IS” nature of this transaction, Developer is aware that
the Property is or may be affected by adverse geotechnical conditions due to the presence of these
materials or due to the bearing capacity of the soil. County has conducted no geotechnical investigation
of the Property and assumes no liability for any subsurface conditions. Developer shall include in the
construction budget an allowance for extraordinary site excavation, disposal of materials unsuitable for
construction and/or additional fill to allow construction. Developer is encouraged to undertake a
geotechnical investigation and other due diligence reviews that it deems necessary upon execution of this
Option by both parties.
c. County shall not provide a survey of the Property.
d. Developer may conduct a geotechnical investigation and/or site survey of the Property prior to Closing
upon written approval of the County. To obtain County permission, Redevelopment must submit to
County scopes of work for the proposed activity, timing for the work and evidence of insurance according
to the limits in Exhibit C. Upon submittal of the required information, County shall provide a written
right-of-entry to Developer, its contractor and agents.
e. Developer is responsible for maintenance of the Property during the Option Period, including, but not
limited to, snow removal service for sidewalks, litter removal and mowing services, as applicable.
7. Economic Development Department Buyer Policy. County shall not sell the Property to any Developer
who as in individual or as a member of a company, shareholder of a corporation, or partner in a partnership,
any of the following conditions apply:
a. Delinquent real estate or personal property taxes due the any municipality in Milwaukee County.
b. Building or health code violations that are not being actively abated.
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c. Convicted of violating an order of the Department of Neighborhood Services or Health Department of
any municipality within Milwaukee County within 12 months preceding Closing.
d. Convicted of a felony crime that affects property or neighborhood stability or safety.
e. Outstanding judgment to Milwaukee County or any municipality within Milwaukee County.
((a)-(e) inclusive, “Economic Development Department Buyer Policy”)
If Developer is found to violate any condition of the Economic Development Department Buyer Policy, the
County shall give Developer notice to correct this condition prior to expiration of the Option, as extended or
other such period as determined by the Economic Development Director. If the violation is not corrected
within the specified period, this Agreement may be canceled at the option of the County and all Option Fees,
Renewal Fees and Deposit shall be retained by the County as liquidated damages.
8. Environmental Matters.
a. County shall not provide a Phase I Environmental Site Assessment (“Phase I”).
b. If Developer desires to obtain its own Phase I, the cost for such investigation shall be at Developer’s sole
expense.
c. If an authorized Phase I recommends soil and groundwater testing, analyses and reports (“Phase II”), the
Phase II cost shall be at Developer’s sole expense. Developer may only conduct a Phase II after
receiving the express written consent of County.
d. If the Phase II reveals environmental impacts subject to regulation by federal, state or local law or
regulations, Developer agrees to remediate the Property, obtain regulatory closure and be solely
responsible for all remediation expenses.
e. Developer may elect to purchase the Property in its current environmental condition without obtaining
the Phase II investigation. Developer shall be required to sign at Closing a "Purchaser's
Acknowledgment, Waiver and Indemnification Respecting Environmental Conditions Affecting the
Property."
f. If the cost for the Phase II or any required remediation renders the Project economically infeasible, this
Option may be canceled at the option of either party.
9. ADA Compliance. Developer agrees to comply with all requirements of the Americans with Disabilities
Act of 1990, U.S.C. #12101, et. seq.
10. Time is of the Essence. It is understood that time is of the essence as to the provisions of this Option.
11. Miscellaneous.
a. Consent. The parties agree that whenever the consent or approval of a party is required hereunder, that
such consent or approval shall not be unreasonably withheld, delayed or encumbered. With respect to
consents or approvals by or from Developer, _____________ shall be the authorized person to grant such
consents or approvals on behalf of Developer. With respect to consents or approvals by or from County,
Teig Whaley-Smith, or his successor, as Economic Development Director, shall be the authorized person
to grant such consents or approvals on behalf of County.
b. Default.
(i) County Default. If County shall (1) fail to consummate the purchase and sale contemplated herein
when required to do so pursuant to the provisions hereof, time being of the essence, and Developer
is ready, willing and able to perform, or (2) otherwise breach or default under any of the provisions
of this Option and County does not cure such failure, beach or default within thirty (30) days after
receipt of written notice from Developer specifying the breach or default, then Developer shall be
entitled to exercise any and all remedies available to it at law or in equity, including, without
limitation, specific performance of the terms, provisions and conditions of this Option.
(ii) Developer Default.If, prior to Closing, Developer shall (1) fail to consummate the purchase and
sale contemplated herein when required to do so pursuant to the provisions hereof, time being of
the essence, and County is ready, willing and able to perform, or (2) otherwise breach or default
under any of the provisions of this Option and Developer does not cure sure failure, breach or default
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within thirty (30) days after receipt of written notice from County specifying the breach or default,
then County shall have the right, as its sole remedy for default by Developer, to terminate this Option
and retain the Option and Renewal Fees as liquidated damages, and Developer and County shall
thereafter be relieved of any further obligations under this Option, at law or in equity. Rights and
remedies post-Closing shall be as specified in the executed Agreement.
c. Broker’s Commission. Developer represents and warrants to County that it is represented solely by the
broker whose information was submitted as Attachment R in the RFP, and who will be subject to receive
a fee of $50,000 per acre, prorated on a hundredth of an acre basis at Closing, provided the conditions of
the brokerage registration form, attached as Exhibit E, have been satisfied. Developer acknowledges
that County will pay only one brokerage fee per development, and that if multiple brokers have registered
with Developer’s consent they will have to split the fee proceeds amongst themselves.
d. Notice. Any and all notices, demands, requests, submissions, approvals, cosnents or other
communications or documents required to be given, delivered or served or which may be given, delivered
or served under or by the terms and conditions of this Option or otherwise, shall be in writing and
delivered to the parties at their respective addresses below by: (1) personal/hand delivery, which shall be
deemed to have been delivered on the date received by the recipient; (2) registered or certified U.S. Mail
with return-receipt requested, which shall be deemed to have been delivered on the earlier or (i) the date
of delivery to recipient set forth on the return-receipt or (ii) the date that is three (3) business days after
being deposited with the U.S. Mail by sender; (3) overnight delivery service (such as Federal Express or
other reputable service) with confirmation receipt requested, which shall be deemed to have been
delivered on the earlier of (i) the date of delivery set forth on the confirmation receipt of (ii) one (1)
business day after being deposited with such service by sender; (4) electronic mail with a hard copy sent
by any of the foregoing manners, which shall be deemed to have been delivered on the date sent; provided
that, in all cases, postage or delivery charges shall be prepaid.
If to County:

Milwaukee County Economic Development
2711 W. Wells Street633 W. Wisconsin Ave., 3rd 9th Floor
Milwaukee, WI 532038
Attention: Teig Whaley-SmithAaron Hertzberg
Aaron.HertzbergTeig.whaley-

smith@milwaukeecountywi.gov
If to Developer:

_________________________________
_________________________________
_________________________________
_________________________________

Any party may changes its address for the service of notice by giving written notice of such change to
the other party, in an manner above specified.
e. Captions. The section headings or captions appearing in this Option are for convenience only, are not a
part of this Option, and are not to be considered in interpreting this Option.
f. Entire Agreement; Modification. This Option, including its exhibits, constitutes the entire agreement
between the parties with respect to the subject matter herein contained, and all prior negotiations,
discussions, writings and agreements between the parties with respect to the subject matter herein
contained are superseded and of no further force and effect. No covenant, term or condition of this
Option will be deemed to have been waived by either party, unless such waiver is in writing signed by
the party charged with such waiver.
g. Binding Effect. This Option will be binding upon and inure to the benefit of the parties hereto and their
respective successors and permitted assigns.
h. Controlling Law. This Option will be governed by and construed in accordance with the laws of the
State of Wisconsin, without application of the choice of law rules of such State.
i. Severability. The unenforceability or invalidity of any provisions hereof will not render any other
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j.

provision herein contained unenforceable or invalid.
Counterparts. This Option may be executed in any number of counterparts, each of which will be
deemed an original, but all of which together will constitute one and the same instrument. Either party
may rely upon an electronic copy (pdf) of an executed counterpart of this Option and this Option shall
be enforceable against the party executing such counterpart.

12. Special Conditions
a. Taxable Use. Conveyance may be subject to a deed restriction requiring the Property shall be taxable
for property-tax purposes. The restriction shall require that no owner or occupant of the Property shall
apply for, or see, or accept, property-tax exemption (whether under Wis. Stat. §70.11 or otherwise) for
the Property, or any part thereof. This restriction shall be a permanent covenant that runs with the land,
and may only be released by resolution passed by the County Board and approved by the County
Executive.
The Option is executed in two (2) counterparts, each of which shall constitute one and the same instrument.

IN WITNESS WHEREOF, The Developer, [Developer], has signed and sealed this Option this _______ day of
_____________________, 20____.
Developer
BY:
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______________________________________
[Authorized Signatory name and title]
Date: _________________________________
STATE OF WISCONSIN )
) ss.
COUNTY OF ___________

)

Personally came before me this ________ day of ______________________, 20__, [Authorized Signatory name
and title], to me known to be the persons who executed the above and foregoing Option.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
(SEAL)
______________________________________________
Notary Public
___________________________ County,
My Commission ________________________________

8

Approved by the County on ______________ by adoption of Resolution No. ___________.

IN WITNESS WHEREOF, Milwaukee County, has caused this Option to be duly executed in its name and on
its behalf by Teig Whaley-Smith its Economic Development Director.
Milwaukee County
______________________________________
Teig Whaley-SmithAaron Hertzberg
Economic Development Director
Date: __________________________________

STATE OF WISCONSIN
)
) ss.
COUNTY OF MILWAUKEE

)

On this _______ day of _______________________, 20__, before me, the undersigned officer, personally
appeared Teig Whaley-Smith who acknowledged themselves to be the Economic Development Director of
Milwaukee County, a Corporation, and that they, as such officers of said Corporation being authorized so to do,
executed the foregoing Option for the purposes therein contained for and on behalf of said Corporation and as
such officers caused the corporate seal to be hereunto duly affixed.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal.
(SEAL)

___________________________________________

Notary Public
Milwaukee County, WI
My Commission _____________________________

Approved for Execution by Corporation Counsel
By:____________________________________
Reviewed by Risk Management
By:____________________________________
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Exhibit A
Legal Description

All that certain parcel or parcels of land located in the City of Milwaukee, County of Milwaukee, State of
Wisconsin, more particularly described as follows:

[TO BE INSERTED]
Address:
Tax Key Number:

[TO BE INSERTED]
[TO BE INSERTED]
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Exhibit B
Plans
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Exhibit C
Insurance Requirements - Right of Entry
Insurance certificates must be sent for inspection and approval prior to commencement of the proposed activity
to Teig Whaley-Smith, Economic Development Director, Milwaukee County by email to teig.whaleysmith@milwaukeecountywi.gov

TYPE OF INSURANCE

LIMITS

Workers' Compensation

Statutory limits

Employers Liability
Bodily Injury by Accident
Bodily Injury by Disease

Each Accident $100,000
Each Employee $100,000
Policy Limit $500,000

Public Liability
A Comprehensive General or Commercial General
Insuring Agreement that provides:
*Occurrence Coverage*
Premises/Operations Protection
Products Completed Operations Protection
Independent Contractors (owners, contractors
protective coverage)
Contractual Liability for Risks Assumed to
this agreement
NOTE: If claims made coverage is provided, the
policy must be amended so all protected occurrences
are covered regardless of when the claim is made.
Bodily Injury/Property Damage
General occurrence $1,000,000
Products/completed
operation aggregate $2,000,000

Each occurrence $1,000,000

Automobile
Business Auto Policy that provides:
Liability coverage for all owned, non-owned
and hired vehicles
Sudden and Accidental Pollution Coverage
Provide MCS-90 Endorsement when applicable
in accordance with the Motor Carrier Act of 1980
Bodily Injury/Property Damage

Each accident $1,000,000

MILWAUKEE COUNTY MUST BE NAMED AS ADDITIONAL INSURED PARTY ON THE POLICY.
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Indemnification
To the fullest extent permitted by law, contractor agrees to defend, indemnify, and hold harmless Milwaukee
County, its officers, agents and employees from and against all claims, demands, damages, liability, suits,
judgments and decrees, attorney's fees, losses, costs and expenses of any kind or nature whatsoever which may
come against the County on account of injury or death of any person or persons or damage to any property
occurring directly or indirectly from the performance or lack of performance or work hereunder, or negligence
or carelessness, by contractor or its employees, agents or servants, including, without limitation, claims related
to hazardous substances or environmental liability. The term "hazardous substance" shall include all substances
identified as hazardous by Federal, State, County or Municipal Law, Statute, Ordinance, Order or Regulation
related to the protection of the environment (including, without limitation, any regulations promulgated by the
Federal Environmental Protection Agency or the Wisconsin Department of Natural Resources). The
indemnifications contained herein shall survive the completion of the work.
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Exhibit D
Development Agreement

[SEE ATTACHED]

Exhibit E
14

Brokerage Registration Form – RFP Attachment R

15

Attachment P - Park East Redevelopment
Compact (PERC)

Exhibit E
COUNTY CLERK

Milwaukee eouutv
MARK RYAN • County Clerk

STATE OF WISCONSIN

)

COUNTYOFMILWAUKEE

)

)SS

I, Mark Ryan, County Clerk in and for the County of Milwaukee, State of Wisconsin, do
hereby certify that the attached copy of File No.

04-492

is a true and correct copy of the

original resolution duly adopted by the Milwaukee County Board of Supervisors at a meeting
held on

December 16 2004 .

Given under my hand and official seal, at the Milwaukee County Courthouse, in the City
of Milwaukee, this

14th

day of

February , 2005.

MARK RYAN
County Clerk

COURTHOUSE, ROOM 105 " 901 NORTH 9TH STREET ~ MILWAUKEE, WI 53233 " TELEPHONE: (414) 278-4067

DEC 16 2004

~~
I 5-Lf-

By Supervisors johnson, Coggs-jones, Broderick,
Holloway,.Weishan, Quindel, DeBruin
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NOV 2004
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itrijef:':ief~~fg(:j West,i[Vhite,
County 88ard

Chairman
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DEC l 6 2004
A RESOLUTION

FILE NO. _.c_O_fc._-'1"-iL."'d.-__'-"'--

To create the Community and Economic Development (CEO) Fund and adopt the Park East
Redevelopment Compact (PERC) in order to provide additional sustainable community
benefits for the development of the County Park East land.
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WHEREAS, Milwaukee County will seek the sale of significant r·eal estate assets,
including approximately 16 acres of land in the Park East freeway corridor and these
lands represent tremendous assets held in trust by Milwaukee County for the benefit of
the citizens of this County. This revenue has been used in various ways, but often it has
been used to offset basic operating expense or tax levy; and
WHEREAS, while offsetting tax levy to fund operating expense is a tool that is
sometimes necessary, such major sales should provide a longer-term and sustainable
benefit to the community. True stewardship of these major public resources requires that
their sale provide a benefit for the citizens; and
WHEREAS, the redevelopment of the Park East land, by itself, using private
development, will not take advantage of unique opportunities to provide sustainable
community benefits especially to those in most need of jobs; and
WHEREAS, adoption of the Park East Redevelopment Compact (PERC), as
provided in this resolution, will provide the best opportunity to provide incr:eased jobs
and tax base not only on this land, but also for the entire community; and
WHEREAS, this resolution also provides for the creation of a Community and
Economic Development (CEO) Fund. The CEO (pronounced 'seed') Fund would be
comprised of a series of programs designed to address 'gap' needs in the marketplace and
it is not intended to reproduce resources that are available either in the commercial
marketplace or through other public r·esources; and
WHEREAS, the CEO Funclt·ecognizes that there are ar·eas where the mar'ket does
not make available the resources r·equired for sustainable development and by providing
those resources, the Fund seeks to be a catalyst that will enable businesses to develop
and grovv 1 communities to prosperr and the lives of all of our citizeilS to be enriched; and

WHEREAS, this Fund would be endowed with all net revenue gener·atcd by the
of land i1-1 the Park l.=:ast Co1-ridor a11d ]y:: used to c;_nry out this n~solutinn for U. 1e Park
East Rcdeve!oprnent CmT!])act (PLRC);
APPROVED AS 10 FOR hi

CORPORMION COUNSEL
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WHEREAS, in the future, with the exception of revenue allocated to other
purposes by statute, ordinance, resolution, or budget action, revenue produced by the
sale of real estate assets (except park land sales) may be allocated to the CEO Fund by the
County Board at the ii me of each sale; and
The following are some possible uses of the CEO Fund:
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•
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Minority Business Working Capital
Small & Minority Business Contract Financing
Housing Development
Neighborhood Business Development
Economic Development
Environmental Mitigation/Brownfields
Carry out Park East Redevelopment Compact (PERC); now therefore,
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BE IT RESOLVED that this resolution adopts the principle and creation of the
Community Economic Development (CEO) Fund and adopts the Park East
Redevelopment Compact (PERC) with the specifics of the policies and procedures to
implement this resolution to be adopted separately by the County Board; and
BE IT FURTHER RESOLVED, that the following Park East Redevelopment Compact
(PERC) establishes the policies for the sale of the County's Park East land to achieve the
goal of providing additional sustainable community benefits for the development of this
land:
1.

Competitive Development Agreements
Each parcel of Park East land will be sold through a competitive Request for Proposals
(RFP) which shall be reviewed and approved by the County Board. Milwaukee
County should not just sell the land for the highest price offered but rather should
seek development proposals which will provide the greatest future benefit in jobs, tax
base and image for the community, as well as, a fair price. The policies to carry out
the PERC will be contained in the RFP and the final legal requirements will be
included in each development contract. These contracts will be for 27 years or until
the Tax Incremental District (TID) is terminated. (A parcel may be all or part of one or
more blocks as contained in the each RFP.)

2.

Cooperation with Existino 01·ganization~
Milwaukee County will coope1·ate with and use existing governmental and private
organizutior:s pmgrarns <'llld funding sour·ces vvhenever possible to car·ry out these
PERC pol :cies.
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lhc CU) fund is described in other parts of this resolution.
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4.

Disadvantaged Business Enterprise (DBE)
Milwaukee County will include their current DBE policies, as they apply to county
construction contracts, in all RFP's and development contracts. The Office of
Community Business Development Partners shall assist in administering this
provision.

5.

Enhanced Apprenticeship and Training
All RFP's and development contracts shall contain additional apprenticeship and
training requirements, using existing agencies whenever possible. Participation in
County sponsmed training shall meet county established income and residency
requirements.

6.

Local Employment and Coordination
Milwaukee County will hire one or more non-profit community economic
development agencies to assist in coordinating the DBE, training and local
employment requirements. All employment vacancies for developers, contractors,
trainees, owners and tenants, who will work on the County Park East land, will be
required to be provided to the County and the County's designated coordinating
agencies, so that they may assist local applicants to apply for these vacancies. This
requirement will end with the TID.
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Milwaukee County and many in the community have as a goal that the workforce on
the Park East property reflect the racial diversity of Milwaukee County. The
Milwaukee County Board and the community asks and expects businesses and
contractors to make a good faith effort to employ racial minorities consistent with
their numbers in the County's workforce. (The 2000 county census population (over
age 18) was 68.7% White, 20.4% Black, 7.2% Hispanic and 3.7% other). Reports
will be required to determine whether this goal is being achieved.
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Prevailing Wages and~Employment Data
All RFP's and development agreements will require the payment of prevailing wages
for constr·uction employees as is now required for most public works projects.
Developer·s, owners and tenants will be required to provide an annual repor1 to
Milwaukee County with the number of non-construction full and part time employees
working on the Pad< East project. Milwaukee County will develop the required report
which will include the wage ranges and whether employees have health or r·ctirement
benefits. This report will be designed to help measure the job impact of the PERC:.
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given parcel, may require a different percentage of affordable housing or have no
requirement at aiL The County may use funds from existing housing programs along
with County funds to meet this requirement.
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9.

Green Space and Green Design
Milwaukee County will require that green space and green design be specifically
included in all proposals submitted in response to an RFP. The County will consider
this information wher1 evaluating and selecting a final developer for each parcel_

10.

Community Advisory Committee and Administration
A Community Advisory Committee will be appointed by the Chairman of the County
Board, after the adoption of the PERC, which shall advise the County Board on
implementing the PERC policies. This committee shall continue until the Tax
Incremental District is completed for the PERC area. The Director of Economic and
Community Development shall assist this committee in preparing an annual report to
the County Board on the effects of the PERC policies. The Director of Economic and
Community Development shall administer the PERC agreements with the primary
goal to achieve the desired community benefits.
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BE IT FURTHER RESOLVED, that Milwaukee County should seek the input of
business and community leaders to assist in carrying out the PERC and CEO Fund policies.
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Attachment Q - Broker Registration Form

Milwaukee County
Broker Registration Form

Broker Name_________________________________________ License Number___________________________
Agency_______________________________________________________________________________________
Address_________________________________________City___________________State_________Zip_______
Phone________________________ Cell___________________________ Fax____________________________
Email________________________________________________________________________________________

Client Name (RFP Proposer) _____________________________________________________________________
Address_________________________________________City___________________State_________Zip_______
Phone________________________ Cell___________________________ Fax____________________________
Email________________________________________________________________________________________

Property of Interest:
Park East Block(s)______________________ Lot(s)_____________________

Broker’s Acknowledgment
I represent and warrant that I am the sole broker for the above-listed client, and that I am not, nor will I be at the
time of sale, a principal of my client or any entity having an ownership interest in my client. I acknowledge that
Milwaukee County will not pay brokerage fees to brokers who are also buyers, nor will Milwaukee County pay
multiple brokerage fees for the same properties. Moreover, I represent and warrant to the County that I am a
licensed real estate broker in the State of Wisconsin and that my license remains in good standing. I acknowledge
that Milwaukee County will verify this information and recognize that I will be ineligible to receive the brokerage
fees described below if misrepresentations pursuant to this acknowledgement are uncovered. I shall hold harmless
and indemnify Milwaukee County from any and all claims, costs or expenses, including attorney’s fees, which may
arise out of any actions or inactions or representations made by me in connection with the sale of this property.
As the registered broker for my client in compliance with the above-stated terms, I am entitled to a flat brokerage fee
of $50,000 per acre, prorated on a hundredth of an acre basis, at the time of closing if closing occurs within 24
months of my client entering into an option to purchase with the County. If closing does not occur in that 24 month
time frame, I am not entitled to any brokerage fees and shall have no cause of action against the County.
In addition to my signature below, please find the signature of my client, indicating it has seen and agreed to the
above.
Broker Signature________________________________________________Date_______________________
Client Signature________________________________________________Date________________________

Submit form as Attachment Q of RFP

