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INFORMATION SUMMARY SHEET 

RFP Title: Acquisition and Development of MCTS Fiebrantz Bus Station, 
Milwaukee, Wisconsin 

 
RFP Issuing Office: Milwaukee County – Department of Administration – Economic 

Development 
 
RFP Issue Date:  May 03, 2021 
 
RFP Proposal Receipt Deadline (Rolling): 2:00 PM, the 1st Monday of every quarter (unless that 
falls on a holiday) beginning June 7, 2021.  The initial schedule of submission dates shall be as 
follows: 
 

June 7, 2021    September 6, 2021 
December 6, 2021   March 7, 2022 

        
This schedule will continue until a Notice of Intent to Award is issued.  
    
RFP Submission Location:   

Milwaukee County Courthouse 
   County Clerk’s Office  
   Room 105 
   901 N. 9th Street 
   Milwaukee, WI 53233 
 
RFP Contact/Administrator: 

Rhonda Jacobson, Project Manager 
633 W. Wisconsin Avenue, Suite 903 
Telephone:    (414) 278-7860 
E-mail:    Rhonda.Jacobson@milwaukeecountywi.gov 

 
 
Proposal can be found on Milwaukee County’s website: 
https://county.milwaukee.gov/EN/Administrative-Services/Economic-Development 
 
 
 
 
 
  

mailto:sherri.jordan@milwaukeecountywi.gov
https://county.milwaukee.gov/EN/Administrative-Services/Economic-Development
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SECTION 1 -   PURPOSE AND BACKGROUND 

1.1 PURPOSE 

The purpose of this Request for Proposal (RFP) is to provide interested parties with sufficient 
information to enable them to prepare and submit a proposal to redevelop the former MCTS 
Fiebrantz Bus Station (See Attachment G). 
 
The intent of the RFP process is to select a developer who will purchase and redevelop 
Fiebrantz’ main parcel is rectangular shaped with relatively level topography which is at grade 
with surrounding streets.  The primary building improvements are located on the center of the 
site with paving for loading and access located to the north, west, and south.  The bus service 
building is situated along the far western elevation of the site.  An employee parking area is 
located along the southeastern elevation along the finished office areas.  This subject site is 
equipped with approximately 23 striped surface parking spaces on the southeastern elevation.  
The primary subject site also contains approximately 371 feet of frontage along West Fiebrantz 
Avenue to the south with three points of access.  It also contains 176 feet of frontage along North 
19th Street with one point of access.  The site has a depth of approximately 471 feet.   
 
The secondary parcel is rectangular in shape with relatively level topography.  This site contains 
approximately 140 feet of frontage along West Fiebrantz Avenue to the north with one point of 
gated access and approximately 80 feet of frontage along North 19th Place to the east.  An 
approximate topographical map is attached for both parcels as Attachment H. 

 
The successful buyer and developer (“Successful Proposer”) will be required to enter into an 
Option to Purchase, a Development Agreement, and other commitments specified in Sections 
2.12 and 2.13 below.   
 
 
1.2 BACKGROUND  

The property is located in the City of Milwaukee, Milwaukee County. 
 
Fiebrantz was historically utilized by MCTS as a bus terminal, service garage, and dispatch 
center for the public transit system.  Its main building is a one-to-three story former service 
garage and bus terminal facility containing approximately 90,842 square feet of gross building 
area of which 8,363 square feet is finished three-story office space.  The bus service building is 
approximately 4,496 square feet.  The building is situated on one tax parcel containing 3.802 
acres or 165,609 square feet of land.   
 
The secondary parcel was historically utilized by MCTS as an overflow employee parking lot.  
The parcel contains a total of 0.253 acres or 11,035 square feet.  
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SECTION 2 - CONDITIONS OF RFP 

2.1 ZONING  

The primary parcel is zoned industrial, the secondary parcel, two-family residential.  Use of the 
property must be coordinated and permitted by the City of Milwaukee. 
 
2.2 POTENTIAL USE 

The land use provisions and building and site requirements should align with any City of 
Milwaukee planning provisions for the area.  Proposers may submit redevelopment proposals 
that contemplate new uses of the property, including demolition of the existing buildings and/or 
construction of new structure(s), or may submit proposals to operate the property as-is with little 
or no modification to the existing building. 
 
2.3 UTILITIES 

Utilities available to the site include water, storm and sanitary sewer, electricity, and natural gas.  
It is the responsibility of the Proposer to verify with the City of Milwaukee the location and 
capacity of the utilities necessary to serve the proposed development.  The existence and/or 
suitability of laterals are the responsibility and obligation of the Proposer.  Deferred assessments 
and/or charges/fees on the property, if any, shall be the financial obligation of the Proposer. 
 
 
2.4 ENVIRONMENTAL CONDITIONS   

Environmental condition is unknown.  Milwaukee County makes no representations or 
warranties about the environmental condition.   
 
 
2.5 SUBSOIL CONDITIONS 

The subject was in part a service facility for cleaning and maintaining busses.  The subject’s 
garage has three underground storage tanks (USTs) located outdoors adjacent to the southeast 
portion of the maintenance garage.  The tanks include one 550-gallon waste oil tank, one 550-
gallon engine oil tank, and one 550-gallon torque oil tank. 
 
There are three additional USTs and an oil/water separator located just south of the bus wash 
garage.  The USTs in this area include one 550-gallon engine oil tank, two 10,000-gallon diesel 
USTs, and one 2,000-gallon oil/water separator.  The Proposer is responsible for and must make 
adequate allowance for all excavation and disposal costs for the proposed project.   Milwaukee 
County has no information regarding the bearing capacity of the soil and the Proposer accepts 
the Property in “AS-IS” condition, including without limitation, environmental and subsoil 
conditions.   
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2.6 STORMWATER MANAGEMENT PLAN 

Should the proposed project exceed one acre or add one-half acre of new impervious surfaces, 
the Proposer will be required to submit to the City of Milwaukee a stormwater management plan 
prepared by a registered engineer, in conformance with Chapter 120, City of Milwaukee Code of 
Ordinances prior to the commencement of work.  Go to: Storm Water Management Program 
(milwaukee.gov)  
 
A Storm Water Pollution Prevention Plan (SWPPP) prepared December 2009 is included as 
Attachment I. 
 
2.7 CONVEYANCE CONDITIONS 

Conveyance of the Property shall be “AS-IS, WHERE-IS”, without warranty of any kind, 
including without limitation as to soil, subsoil and environmental conditions.  Successful 
Proposer shall be responsible for all property development costs, including, but not limited to, 
extension of water and sewer laterals to the property line, vacation charges or fees, if any, 
deferred assessments, if any, and the replacement of sidewalks and curb cuts.   
 
In the event of default or breach by the Successful Proposer with respect to the construction of 
the improvements referred to in the development agreement, Milwaukee County shall have the 
right to cure and remedy such default or breach by compelling the reconveyance of the property 
to Milwaukee County, without charge, free and clear of all liens and encumbrances.   
 
2.8 PERFORMANCE DEPOSIT 

The Successful Proposer shall submit to Milwaukee County, at or prior to closing, a Performance 
Deposit (“Deposit”) in the amount of $50,000.00.  The Deposit shall serve as security for the 
satisfactory performance of the project obligations and commitments made in response to this 
Request for Proposals, the terms of the development agreement entered into by the Proposer and 
as a guarantee for the completion of the development project approved by the City of 
Milwaukee.  No interest will be paid on the Deposit.  
 
 
2.9 TARGETED BUSINESS ENTERPRISE (TBE) PARTICIPATION 

 
Contractor shall comply with Chapter 42 of the Milwaukee County Ordinances. Contractor shall 
prepare and submit TBE-14 commitment form for each TBE company and report TBE utilization 
to the Community Business Development Partners (CBDP) Office via B2G Now online payment 
program. B2G Now is a Milwaukee County online system available to both Prime and Sub 
contractors at no charge. B2G Now training is available through CBDP.  Failure to submit the 
TBE-14 form and submit payment information as prescribed herein, will result in disqualification 
of proposal, delay in payments, or other sanctions deemed appropriate by the County. 

 

https://city.milwaukee.gov/SWMP
https://city.milwaukee.gov/SWMP
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The total project contract amount is an estimate. In some situations the TBE sub-contract 
amount might NOT be based on the total project contract amount. The goal percentage is 
based on the eligible scope of services that TBE participation can reasonably be obtained; 
which might not be based on the total project contract amount. The commitment percentage 
is the key indicator of TBE participation. The Pass/Fail determination is based on the 
percentage stated in the RFP/BID. If the Prime is using one or multiple TBE companies the 
sum of the percentages MUST satisfy the minimum percentage stated in the RFP/BID.  

 
When evaluating the performance of this contract, Milwaukee County reserves the right to conduct 
compliance reviews and request, both from the prime Contractor and TBE sub-consultant(s), 
documentation that would indicate level of compliance. If the Contractor is not in compliance with 
the specifications, the County will notify the Contractor in writing of the corrective action that will 
bring the Contractor into compliance. If the Contractor fails or refuses to take corrective action as 
directed, Milwaukee County may take one or more of the actions listed below: 
 

a. Terminate or cancel the contract, in whole or in part. 
 

b. Remove the Contractor from the list of qualified consultant/service providers and 
refuse to accept future proposals for a period not to exceed three years. 

 
c. Impose other appropriate sanctions, including withholding any retainage or other 

contract payments due which are sufficient to cover the unmet portion of the TBE goal, 
where the failure to meet the goal is the result of a finding by the CBDP of 
consultant/service provider's bad faith. 

 
d. If the Contractor has completed its contract, and the goal was not met due to an absence 

of good faith on the part of the consultant/service provider, the parties agree that the 
proper measure of damages for such non-compliance shall be the dollar amount of the 
unmet portion of the TBE goal. The County may in such case retain any unpaid contract 
amounts and retainage otherwise due the consultant/service provider, up to the amount 
of the unmet goal. If insufficient funds remain in the contract account to compensate 
the County up to that amount, Milwaukee County may bring suit to recover damages 
up to the amount of the unmet goal.  

 
Definition of a TBE business: A TBE business is a for profit entity as a DBE, Minority, Women 
or Small business; must be certified or registered with the following: 

 
DBE certified by the WisUCP  
MBE certified as a Minority Owned Business with the State of Wisconsin DOA 
WBE certified as a Women Owned Business with the State of Wisconsin DOA 
SBE registered (By Federal Size Standards, NAICS and registered in SAM) 

 
 
II. TBE PARTICIPATION GOAL 
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A. The approved TBE participation percentage for this contract is:  25 %. TBE participation 
requirement relative to contract award shall be based upon the approved Milwaukee 
County Commitment to Subcontract to TBE Firms (TBE-14 form). Contractors receiving 
additional work on the contract in the form of change orders, addendum, etc. shall be 
expected to increase TBE participation proportionally, when applicable. 

 
B. For a list of certified TBEs, access directory below or call the Certification Section at 

(414) 278-4747.  If you need additional assistance in the identification of TBEs, contact 
the Community Business Development Partners (CBDP) Office at (414) 278-5210 or 
cbdp@milwaukeecountywi.gov  
 
DBE certified directory   
http://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/certified-firms.aspx 
 
Minority or Women certified directory   
https://wisdp.wi.gov/Search.aspx 
SBA SAM Registry https://www.sam.gov/portal/SAM/#1#1#1 
 

C. A prime Contractor shall count towards the TBE requirement and be credited with one 
hundred percent (100%) of expenditures to TBE firms, if all of the identified scope of 
work has a commercially useful function in the actual work of the contract and is 
performed directly by the listed certified TBE firm. The Director of the CBDP Office 
through the application of 49 CFR § 26.55(c) will be responsible for the determination 
and evaluation of whether or not the firm is performing a commercially useful function 
on this project. 

 
D. Listing a TBE on the Commitment to Subcontract to TBE Firms form or Plan shall 

constitute a written representation and commitment that the prime Contractor has 
communicated and negotiated directly with the TBE firms(s) listed, and that it will use 
the listed firm(s). If awarded the contract, the prime contractor will enter into a 
subcontract agreement with the TBE firm(s) listed on the Commitment to Subcontract to 
TBE Firms form for the work and percentage set forth thereon. The percentage and 
subcontractor’s amount is based on the final negotiated project contract value; as 
described in paragraph 2.   
 

E. TBE Utilization using B2G Now Online Payment System. The Prime Contractor must 
submit payment to TBE contractors on the Milwaukee County’s online payment system; 
B2G Now. Payment must be submitted even if no TBE activity took place during the 
period being reported. The County Project Manager will reject payment applications that 
are not in compliance with this section.  

 
 

 

mailto:cbdp@milwaukeecountywi.gov
http://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/certified-firms.aspx
https://wisdp.wi.gov/Search.aspx
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2.10 WORKFORCE GOALS AND REPORTING 

It is the policy of Milwaukee County to ensure that its local workforce has an equal opportunity 
to participate in Milwaukee County contracting opportunities, and to ensure that apprenticeship 
and training opportunities are available to enhance the quality of the local workforce. 
 
If the Successful Proposer desires to be eligible for points for a Residential Hiring Goal and an 
Apprenticeship/Job Training Goal, pursuant to Sections 3.4.9 and 3.4.10, then the Successful 
Proposer’s project must be tracked to ensure compliance with Successful Proposer’s stated goals 
as provided in Sections 3.4.9 and 3.4.10 below.  Successful Proposer must provide, on a monthly 
basis, copies of the General Contractor’s weekly payroll reports to show compliance with these 
goals, which are subject to auditing by Milwaukee County Comptroller’s Office Division of 
Audit Services.  Such payroll reports must contain addresses for purposes of tracking residency 
and information related to the employees’ status with regards to being an apprentice or having 
been enrolled in a job training program.  Employee affidavits and proof of residency will also be 
required.  If claiming points in Section 3.4.9 or 3.4.10 below, a liquidated damages provision for 
noncompliance will be negotiated between the Successful Proposer and Milwaukee County prior 
to closing.  The Successful Proposer will be required to utilize LCPTracker to submit these 
reports. 
 
Prior to closing, Proposer will enter an agreement with Milwaukee County, similar to the 
template attached in Attachment J, to ensure compliance with its provision of the community 
benefits set forth in this RFP.   
 
 
2.11 DEVELOPMENT AGREEMENT 

Successful Proposer will be required to enter into a Development Agreement (see Attachment 
J), as part of the Successful Proposer closing.  The Development Agreement will include, but not 
be limited to, the project make-up, the commitments, obligations and a guarantee by the 
Successful Proposer, the schedule of the development project, the project design approved by the 
County, as well as the TBE Participation and Workforce Hiring (Residential and 
Apprenticeship/Job Training) requirements.   The attached Development Agreement is a model 
and will be negotiated with the selected proposer to reflect the actual proposal.   Modifications 
may be made as part of the negotiations between Successful Proposer and County prior to 
closing, which may include without limitation, modifications to reporting mechanisms.   
 
 
2.12 GRANT OF OPTION 

The requirements of this section 2.13 are in addition to the Performance Deposit required in 
section 2.9 above. 
 
Upon approval of a Successful Proposer by the County Executive, the Successful Proposer will 
be granted a non-assignable twelve (12) month option to purchase (sample attached as 
Attachment K).  The option period shall be used by the Proposer to satisfy or obtain any or all 
purchase and development requirements, tenant/financing commitments, approvals or 
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licenses/permits from the City of Milwaukee and/or other regulatory agencies.  Successful 
Proposer shall exercise the option on or before the expiration of the twelve-month option period 
and close the purchase within thirty (30) days thereafter. The Successful Proposer shall pay a 
$50,000 option fee in the form of a certified cashier’s check or money order for the twelve-
month option period. The $50,000 option fee shall be credited against the purchase price at 
closing, but is nonrefundable if the sale does not close.  
  
In the event the Successful Proposer does not exercise the option and finalize the purchase 
of the Property, 100% of all option fees paid (including those fees that increased the 
purchase price) will not be refunded.  
 
 
2.13 PROPERTY CLOSING 

Closing the sale is contingent on the completion of the following items to the satisfaction of 
Milwaukee County: 
 
• Approval of the project design by the City of Milwaukee (with City permit to commence 

construction, if available). Final design shall be substantially consistent with the proposal 
approved by the County Executive, Comptroller and/or an individual from the 
Intergovernmental Cooperation Council (ICC). 

• Project financing satisfactory to Milwaukee County. 
• Executed Development Agreement, including TBE Participation and Workforce Goals. 
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SECTION 3 – PROCESS AND CONTENT OF PROPOSAL 

3.1 PRE-PROPOSAL CONFERENCE 

There may be an open-house style Pre-Proposal Conference.  Extensive information on the 
property and the process and any potential Pre-Proposal Conference can be found at: 
http://county.milwaukee.gov/realestate. 
 
3.2 PROPOSAL QUESTIONS 

This RFP is issued by the Milwaukee County Department of Administrative Services – 
Economic Development Department.   Proposers may submit questions and requests for 
clarification regarding this RFP.  All questions regarding this RFP shall be made in writing, 
citing the RFP title, RFP number, page, section, and paragraph, and shall be submitted via e-mail 
to the RFP Contact/Administrator as provided in Information Summary Sheet. 
 
Questions sent to anyone other than the RFP Contact/Administrator will not be considered.   
 
Responses to all questions and inquiries received by Milwaukee County will be posted on 
Milwaukee County’s Economic Development website.  It is the responsibility of Proposers to 
check this website for any and all information such as answers or addenda related to the RFP. 
 
The RFP Contact/Administrator is the sole point of contact during this process and no 
information provided by any other personnel will be considered binding.  Communication 
initiated by a proposer to any County official, employee or representative evaluating or 
considering the proposals, prior to the time of any award is prohibited unless at the explicit 
direction of the RFP Contact/Administrator and any such unauthorized communication may 
constitute grounds for rejection or elimination of a proposal from further consideration, in the 
sole discretion of the County. 
 
All respondents should use this written document, its attachments and any amendments as the 
sole basis for responding. 
 
 
3.3 PROPOSER NOTIFICATION REQUIREMENT AND AMENDMENT 

ACKNOWLEDGEMENT 

Should proposer discover any significant ambiguity, error, omission or other deficiency in the RFP 
document, it must immediately notify the RFP Contact/Administrator in writing, via email, prior to 
the submission of the proposal.  The failure of a proposer to notify the RFP Contact/Administrator 
of any such matter prior to submission of its proposal constitutes a waiver of appeal or 
administrative review rights based upon any such ambiguity, error, omission or other deficiency in 
the RFP document.       
 
If it becomes necessary to clarify or revise any part of this RFP, amendments will be posted to the 
Milwaukee County website; it is the responsibility of proposers to check the website for any 



   
 

13 
 

amendments prior to the RFP submission date. All amendments must be acknowledged on the 
Sworn Statement of Bidder form.  Failure to do so may result in the response being rejected. 
 
If the Proposer fails to monitor the web site for any changes or modifications to the RFP, such 
failure will not relieve the Proposer of its obligation to fulfill the requirements as posted. 
 
 
3.4 PROPOSAL SUBMISSION 

This is a rolling RFP, designed to seek proposals for the acquisition and redevelopment of a 
commercial/industrial property in Milwaukee on a continuous basis until the Property is under 
option.  Every 1st Monday of quarter at 2:00 p.m., beginning June 7, 2021, will be the deadline 
for consideration in that RFP review period.  Proposals submitted after 2:00 p.m. on a deadline 
day will be held over, unopened, until the next submission date, without exception. 
 
Proposers must submit one (1) original paper copy with signatures, and seven (7) copies of the RFP 
response in sealed envelopes.  The Proposer must also include a PDF copy of the proposal on a CD 
or DVD.   
 
Each hard copy should be double-sided and bound, with the exception of the original, which should 
be double-sided but not bound. The copies should be bound by staple, binder clip or in a three-ring 
binder.  Spiral, wire or comb bound copies are not acceptable.   
 
Responses should be identified in the lower left corner as follows:  
 
Response To:  Acquisition and Development  of the former 

Fiebrantz Bus Station, Milwaukee Wisconsin 
RFP #:  7388 
DEADLINE DATE: (See schedule included on the Information Summary Sheet 
for appropriate date) 

 
Please note that if hand delivering proposals allow adequate time for travel, parking, and security 
screening. 
 
The proposal shall specifically provide the following: 
       

3.4.1 TITLE PAGE AND TRANSMITTAL 

Request 1:  Proposers shall provide a title page listing the RFP number and subject, 
name of the company and date.   
 
Request 2:  A signed letter of transmittal shall accompany the proposal that provides 
an understanding of the agreement to be made with the County and the name, title 
and contact information for the individual(s) who are authorized to make 
representations and enter into any agreement on behalf of the proposer. 
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Request 3:  Signed Attachments A-E. 
 

3.4.2 PURCHASE PRICE 

Request 4:  Proposers shall complete and submit Attachment F in a separate sealed 
envelope.   
 

3.4.3 QUALIFICATIONS 

Request 5:  For each member of the Proposer’s development team, the Proposer shall 
provide a narrative that identifies the name and entity type of each member of the 
development team (i.e. LLC, LLP, etc.), and the managing member or partner of 
each.   Provide a summary of the expertise, background and experience each 
development team member possesses to complete the proposed development. 
Describe any comparable development projects completed by the individuals and/or 
development team.  
 

3.4.4 PROJECT DESCRIPTION 

A. NARRATIVE   

Request 6:  Proposers shall provide a project narrative indicating the type and/or mix 
of the development being proposed.  If housing is included as a part of the proposed 
project please indicate what percentage of units, if any, are designated for families 
that are at income levels of 80% or below the County Median Income.  Including any 
housing, or any affordable housing, is not a requirement of the RFP. 
 
B. PLANS 

Request 7:  Proposers shall provide a narrative of the architectural and site plans.  
The narrative should address the aesthetic design quality of the project and 
architectural interest/compatibility of the proposed development, including the type 
and quality of building materials, the extent of landscaping and the extent to which 
the proposed development enhances the surrounding neighborhood. If available, 
proposers may also include (a) site plan(s) depicting building areas, open/green 
spaces, parking, loading, pedestrian and vehicular circulation, site ingress/egress, site 
landscaping and streetscaping, (b) floor plans, and (c) elevations.  

 
C. PROJECT SCHEDULE 

Request 8:  Proposers shall provide an estimated schedule of the proposed 
development, including but not limited to, the excavation commencement and 
completion dates and the completion date of the entire project. If the project is going 
to be phased, a schedule for the phasing should also be included. 
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3.4.5 FINANCIAL FEASIBILITY 

Request 9:  Proposers shall provide a narrative of the financial feasibility of the 
project and supporting documentation, if applicable.  Supporting documentation may 
include letters of interest from lenders or investors on the current project, letters of 
reference from lenders or investors on previous projects, and a market study if 
available.  At a minimum the submittal should include (a) sources and uses statement 
(i.e. financing sources and development costs), and (b) operating proforma with debt 
service coverage, if applicable.  If a financial gap is included as part of the sources, 
then an explanation of what gap sources will be sought out and the status of each is 
suggested (i.e. not yet applied, awaiting approval, awarded). 
 

3.4.6 ZONING READINESS 

Request 10: Proposers shall provide a narrative indicating the compatibility of the 
proposed use with the adjacent land uses and compliance with the City of Milwaukee 
Redevelopment Plan, the associated Development Code, and the City of Milwaukee 
Zoning Ordinance.  Specifically, please address whether a zoning amendment is 
required and if so indicate whether there is municipal support for such amendment.  
(e.g. a letter from municipality or local elected representatives in support of the 
project). 
 

3.4.7 GREEN DESIGN 

Request 11: Proposers shall provide a narrative indicating what green design 
elements are included in the project.  Specifically identify what, if any, energy 
efficiency and storm water management design elements are included, and whether 
space has been reserved to promote transportation alternatives like BikeShare kiosks, 
Milwaukee County Transit System (MCTS) bus stops, or a Milwaukee Streetcar 
boarding area.  Please indicate if the project is being designed for a LEED or other 
green certification.  
 

3.4.8 WORKFORCE:  RESIDENTIAL HIRING GOAL AND PLAN 

Request 12:  Proposer shall provide a narrative of its residential hiring goal for 
Milwaukee County residents and strategy for implementation, if any. The narrative 
should specifically address the percentage goal (in terms of total worker hours) and 
how that goal will be monitored, reported and achieved.  A third party contractor to 
complete the monitoring is not a requirement.  Please also provide a description of 
your ability to meet residential hiring goals or similar goals on previous projects. 
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3.4.9  WORKFORCE: APPRENTICESHIP AND TRAINING OPPORTUNITIES 
GOAL AND PLAN 

Request 13:  Proposer shall provide a narrative of its apprenticeship and training goal 
and strategy for implementation, if any. The narrative should specifically address the 
percentage goal (in terms of total worker hours) and how that goal will be monitored, 
reported and achieved.  A third party contractor to complete the monitoring is not a 
requirement.  Please also provide a description of your ability to meet apprenticeship 
and training goals or similar goals on previous projects. 
 

3.4.10 PROJECTED TAX BASE 

Request 14:  Proposers shall provide a projection of the assessed value created by the 
proposed project for property tax purposes.  The projection shall include a narrative 
of why the projection is reasonable. 
 

3.4.11 PROJECTED JOBS CREATED 

Request 15:  Proposers shall provide a projection of the number of expected 
construction jobs and permanent jobs, whether they are full or part-time jobs and the 
respective wages and benefits of each.  The projection shall include a narrative of 
why the projection is reasonable. 

 

3.5 DRAFT OF DEVELOPMENT AGREEMENT AND OPTION 

Request 16:  Enclosed is a draft of the proposed Development Agreement (see Attachment J) 
and Option (see Attachment K).  All proposers shall review the draft agreements and confirm in 
the proposals their ability to comply with all material requirements.  Any material exceptions 
shall be provided in writing noting the section of the agreement and the specific exception being 
taken.  Any material exceptions to the draft agreements identified by any proposer are not part of 
the evaluation process, as any resulting agreement is subject to negotiation with the successful 
proposer. In the absence of any such material exceptions noted by proposer, Milwaukee County 
expects the winning proposer to execute a contract in substantially the same form as the attached 
draft contract. 

Milwaukee County intends to incorporate the response to this RFP as an attachment to any 
resulting Development Agreement.  
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SECTION 4 - CRITERIA FOR EVALUATION 

4.1 EVALUATION PROCESS 

Proposals that do not comply with submittal instructions established in this document or do not 
include the required information may be rejected as insufficient or non-responsive.  Milwaukee 
County reserves the right to waive a requirement when it is in its best interests to do so.  The 
Proposer must assume responsibility for addressing all necessary technical and operational issues in 
meeting the objectives of the RFP.   
 
A Committee will be established by the Economic Development Director of Milwaukee County to 
evaluate all responsive proposals and to make a recommendation on each of the proposals.  
 
Oral presentations may be requested by the Economic Development Director of Milwaukee County.  
If oral presentations are requested, bidders will be notified at least one week in advance of when the 
presentations are to take place and what information should be provided.  Typically, the 
presentations will occur 2-3 weeks after a round of proposals has been submitted.  However, 
Milwaukee County reserves the right to modify this timeline as necessary. 
 
Milwaukee County may request Best and Final Offers from any or all respondents.  Best and Final 
Offers are a supplement to the original offer, though Milwaukee County reserves the right to make 
an offer based on the original submitted proposal.   
 
The award of the contract, if made, shall be with a proposer whose proposal provides the best value 
to Milwaukee County.  Milwaukee County reserves the right to reject any and all proposals received 
if it deems appropriate and may modify, cancel or re-publish the RFP at any time prior to a contract 
being awarded, up to and through final action of the County Executive.   
 
 
4.2 EVALUATION CRITERIA  

The Committee shall conduct its evaluation of the merit of the proposals submitted.  The process 
involves applying the evaluation criteria to assess the buyer/developer.  
 
The criteria that will be used by the Committee for the evaluation of the proposals for this RFP are 
listed below.   
 
Purchase Price        0 – 50 points 

All proposals will receive a score relative to the best 
purchase price offered by all other responders. 

 
Qualifications and Experience     0 – 50  points 

All proposals will receive a score, as determined by the 
Committee, relative to the qualifications and experience of 
other responders.   Criteria to be considered include, but 
are not limited to, experience in developing, financing or 
managing a project of similar scale. 
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Project Description & Design      0 – 50  points 

All proposals will receive a score, as determined by the 
Committee, relative to the description and design of other 
responders.   Criteria to be considered include, but are not 
limited to, the quality of materials proposed and aesthetic 
design, and whether the design is consistent with the 
community standards.   

 
Financial Feasibility       0 – 50  points 

All proposals will receive a score, as determined by the 
Committee, relative to the financial feasibility of other 
responders.   Criteria to be considered include, but are not 
limited to, the responders experience in obtaining similar 
financing/investment, any existing financing commitments, 
the amount of any financing gap, the reasonableness of 
financing assumptions (i.e. loan and investment terms), and 
the reasonableness of market demand, construction and 
operating assumptions. 

 
Zoning Readiness       0 – 25  points 

All proposals will receive a score, as determined by the 
Committee, relative to the zoning readiness of other 
responders.   Criteria to be considered include, but are not 
limited to, whether the proposal meets existing zoning 
standards, or whether any expected zoning change has 
municipal support.   

 
Green Design        0 – 25  points 

All proposals will receive a score, as determined by the 
Committee, relative to the green design of other 
responders.   Criteria to be considered include, but are not 
limited to, the responder’s experience in implementing 
green design in previous projects, whether alternative 
transportation elements have been included, and the 
proposals treatment of energy efficiency, storm water and 
other expected LEED certifications, if any. 

 
Workforce: Residential Hiring Goal & Plan    0 – 25  points 

All proposals will receive a score, as determined by the 
Committee, relative to the Residential Hiring Goal & Plan 
of other responders.   Criteria to be considered include, but 
are not limited to, the responders experience in 
implementing residential hiring or similar goals in the past, 
the goal of residential hiring for the project, and the 
comprehensive nature of the residential hiring plan. 
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Workforce: Apprenticeship and Training Goal & Plan   0 – 25  points 

All proposals will receive a score, as determined by the 
Committee, relative to the Apprenticeship & Training Goal 
and Plan of other responders.   Criteria to be considered 
include, but are not limited to, the responders experience in 
implementing apprenticeship and job training goals or 
similar goals in the past, the goal of apprenticeship and job 
training for the project, and the comprehensive nature of 
the apprenticeship and job training plan. 

 
Projected Tax Base       0 – 25  points 

Any tax exempt proposal will receive zero points.  All other 
proposals will receive a score, as determined by the 
Committee, relative to the projected tax base by other 
responders.  Criteria to be considered include, but are not 
limited to, the amount of tax base created and the clarity 
and reasonableness of the projection. 

 
Projected Jobs Created      0 – 25  points 

All proposals will receive a score, as determined by the 
Committee, relative to the projected number of jobs created 
by other responders.  Criteria to be considered include, but 
are not limited to, the amount of jobs projected (both 
temporary construction and permanent), the clarity and 
reasonableness of the projection, percentage of full time vs. 
part time jobs, and the associated wages and benefits of 
each. 

 
Total Points Available      350 points 
 
Milwaukee County reserves the right to select a proposer for contract award based upon the 
proposer’s proposal without further discussion. 
 
Should, however, Milwaukee County find that further discussion would benefit Milwaukee 
County, Milwaukee County reserves the right to conduct discussions and will notify responsible 
proposer(s).  When in the best interest of Milwaukee County, Milwaukee County may permit 
qualified proposer(s) to revise their proposals by submitting “Best and Final” offers.   
 
 
4.3 DETERMINATION  

Following evaluation, the Committee will make a recommendation to the Economic Development 
Director of Milwaukee County of the proposer(s) whose proposal is determined to provide the best 
value to Milwaukee County.  Award may be made to the proposal with a higher technical ranking 
even if its price proposal is not the highest.  If the Committee believes none of the proposals are in 
the best interests of the County, it shall recommend that no selection be made. 
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4.4 AWARD PROCESS  

If a Successful Proposer or Proposers are identified, an Intent to Award will be issued and all 
proposers will be notified.  Milwaukee County reserves the right to negotiate with the Successful 
Proposer(s), at its option, regarding the terms of a contract and other issues to be incorporated into 
the contract (“Negotiated Award”).    
 
In the event that a Negotiated Award cannot be made with the initial Successful Proposer, 
Milwaukee County reserves the right to proceed with contract negotiations with any other responder 
to the initial request for proposal (“Secondary Negotiated Award”). 
 
In the event that within 30 days after the close of the RFP, Milwaukee County is not able to make a 
Negotiated Award or a Secondary Negotiated Award, then Milwaukee County may proceed with 
contract negotiations with any party, regardless of whether such party responded to the initial RFP 
(“Open RFP Award”). 
 
Prior to agreement issuance of a Negotiated Award or a Secondary Negotiated Award, the Director 
of Economic Development shall make a recommendation of award of the agreement to the County 
Executive subject to his approval.  An agreement will only be executed following final approval by 
the County Executive of the recommendation to award the contract. 
 

 

SECTION 5 - PROPOSAL TERMS AND CONDITIONS 

5.1 FIRM COMMITMENT, AVAILABILITY, PROPOSAL VALIDITY 

Successful Proposer shall maintain their availability to close this transaction for a period of six 
(6) months after submitting its proposal.  Successful Proposer is expected to perform planning 
and implementation activities prior to closing.  Milwaukee County will not reimburse for these 
costs.  
 

5.2 NON-INTEREST OF COUNTY EMPLOYEES AND OFFICIALS 

No County official, employee or representative on the evaluation committee shall have any 
financial interest, either direct or indirect, in the proposal or contract or shall exercise any undue 
influence in the awarding of the contract. 

No Milwaukee County employee, officer or agent shall participate in the selection, award or 
administration of a contract if a conflict of interest, real or apparent, would be involved. 

Milwaukee County Specific Requirements: No person(s) with a personal financial interest in the 
approval or denial of a contract or proposal being considered by a county department or with an 
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agency funded and regulated by a county department, shall make a campaign contribution to any 
county elected official who has approval authority over that contract or proposal during its 
consideration. Contract or proposal consideration shall begin when a contract or proposal is 
submitted directly to a county department or to an agency funded or regulated by a county 
department until the contract or proposal has reached final disposition, including adoption, 
county executive action, proceedings on veto (if necessary) or departmental approval. 
 

5.3 COMPLIANCE WITH LOCAL, STATE AND FEDERAL LAWS AND 
REGULATIONS 

Successful Proposer will be required to enter into an agreement with Milwaukee County that 
complies with all Federal, State, and local, health, accessibility, environmental and safety laws, 
regulations, standards and ordinances.  

Successful Proposer will at all times be in compliance with all Federal, State, and local, health, 
accessibility, environmental and safety laws, regulations, standards and ordinances as they relate 
to its execution and performance of the agreement. 
 

5.4 ERRORS, OMISSIONS, MINOR IRREGULARITIES AND RETAINED RIGHTS 

All information in this RFP, including any addenda, has been developed from the best available 
sources; however, Milwaukee County makes no representation, warranty or guarantee as to its 
accuracy. 

Should proposer discover any significant ambiguity, error, omission or other deficiency in the RFP 
document, they must immediately notify the RFP Contact/Administrator in writing, via email, prior 
to the submission of the proposal.    The failure of a proposer to notify the RFP 
Contact/Administrator of any such matter prior to submission of its proposal constitutes a waiver of 
appeal or administrative review rights based upon any such ambiguity, error, omission or other 
deficiency in the RFP document.   
 
Milwaukee County reserves the right to waive minor irregularities in proposals.  Minor 
irregularities are defined as those that have no adverse effect on the outcome of the selection 
process by giving a Proposer an advantage or benefit not afforded by other Proposers.  
Milwaukee County may waive any requirements that are not material. 

Milwaukee County may make an award under the RFP in whole or in part and change any 
scheduled dates. 
 
Milwaukee County reserves the right to use ideas presented in reply to this RFP notwithstanding 
selection or rejection of proposals. 
 
Milwaukee County reserves the right to make changes to and/or withdraw this RFP at any time. 
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5.5 DISCLOSURE OF RFP INFORMATION 

All materials submitted become the property of Milwaukee County.   

Any restriction on the use of data contained within a request must be clearly stated in the bid 
itself.  Proprietary information submitted in response to a request will be handled in accordance 
with applicable Milwaukee County Ordinances, State of Wisconsin procurement regulations, and 
the Wisconsin public records law.  Proprietary restrictions normally are not accepted.  However, 
when accepted, it is the proposer’s responsibility to defend the determination in the event of an 
appeal or litigation. 

Data contained in a Request for Proposal, all documentation provided therein, and innovations 
developed as a result of the contracted commodities or services cannot be copyrighted or 
patented.  All data, documentation and innovations become the property of Milwaukee County. 

Milwaukee County may, at any time during the RFP process, request and/or require additional 
disclosures, acknowledgments, and/or warranties, relating to, without limitation, confidentiality, 
EEOC compliance, collusion, disbarment, and/or conflict of interest. 

Any materials submitted by the applicant in response to this Request for Proposal that the 
applicant considers confidential and proprietary information and which proposer believes 
qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats, or material which can be kept 
confidential under the Wisconsin public record law, must be identified on the Designation of 
Confidential and Proprietary Information form (Attachment E – Proprietary Information 
Disclosure).  Confidential information must be labeled as such.  Costs (pricing) always becomes 
public information and therefore cannot be kept confidential.  Any other requests for 
confidentiality MUST be justified in writing on the form provided and included in the bid 
submitted.  Milwaukee County has the sole right to determine whether designations made by a 
proposer qualify as trade secrets under the Wisconsin public records law. 
 

5.6 PROPOSAL ACCEPTANCE, REJECTION, CANCELLATION AND 
WITHDRAWAL 

Each proposal is submitted with the understanding that it is subject to negotiation at the option of 
Milwaukee County.  However, Milwaukee County reserves the right to make an award on the 
basis of the original proposal, without negotiation with any proposer. 

Milwaukee County reserves the right to negotiate with the successful proposer within the scope 
of the RFP in the best interests of Milwaukee County. 

Milwaukee County may request and require clarification at any time during the procurement 
process and/or require correction of arithmetic or other apparent errors for the purpose of 
assuring a full and complete understanding of an offeror’s proposal and/or to determine an 
offeror’s compliance with the requirements of the solicitation. 

Milwaukee County may use information obtained through site visits, management interviews and 
the county’s investigation of a bidder’s qualifications, experience, ability or financial standing, 
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and any material or information submitted by the bidder in response to the county’s request for 
clarifying information in the course of evaluation and/or selection under the RFP. 

Upon acceptance in writing by Milwaukee County of the final offer to furnish any and all of the 
services described herein, and upon receipt of any required federal, state and local government 
approvals, the parties shall promptly execute the final contract documents.  The written contract 
shall bind the proposer to furnish and deliver all services as specified herein in accordance with 
conditions of said accepted proposal and this RFP as negotiated.  Milwaukee County reserves the 
right to accept or reject any and all proposals submitted or cancel this RFP in whole or in part if 
such cancellation is in the best interest of Milwaukee County.   

Prior to the date and time set forth in the Proposal Receipt Deadline, proposals may be 
withdrawn by the proposer’s authorized representative via e-mail to the RFP 
Contact/Administrator.  Modification of submitted proposals via e-mail to the RFP 
Contact/Administrator is not permitted, but a proposer may resubmit a proposal that has been 
withdrawn, so long as the new submittal is received prior to the Proposal Receipt Deadline.  
After the proposal deadline, proposals may not be modified or withdrawn without the consent of 
Milwaukee County. 
 

5.7 INCURRED EXPENSES 

Milwaukee County shall not be responsible for any cost or expense incurred by the Proposers 
preparing and submitting a proposal nor any cost associated with meetings and evaluations of 
proposals prior to execution of an agreement.  This includes any legal fees for work performed or 
representation by Proposer’s legal counsel during any and all phases of the RFP process, any 
appeal or administrative review process, and prior to the County Executive approval of a contract 
award.    
 

5.8 PROTEST AND APPEALS PROCEDURES 

Protests and appeals related to this RFP after issuance of an “Intent to Award” are subject to the 
provisions of the Milwaukee County Code of General Ordinances, Chapter 110, (Available at 
https://library.municode.com/wi/milwaukee_county). 

 

5.9 CODE OF ETHICS 

Proposers shall strictly adhere to Chapter 9 of the Milwaukee County Code of General 
Ordinances Code of Ethics, with particular attention to Subsection 9.05(2)(l): 

 “No campaign contributions to county officials with approval authority: No person(s) with a 
personal financial interest in the approval or denial of a contract or proposal being considered by 
a county department or with an agency funded and regulated by a county department, shall make 
a campaign contribution to any county elected official who has approval authority over that 
contract or proposal during its consideration. Contract or proposal consideration shall begin 

https://library.municode.com/wi/milwaukee_county
http://library.municode.com/HTML/12598/level2/MICOCOGEORVOI_CH9COET.html#MICOCOGEORVOI_CH9COET_9.05STCO
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when a contract or proposal is submitted directly to a county department or to an agency funded 
or regulated by a county department until the contract or proposal has reached final disposition, 
including adoption, county executive action, proceedings on veto (if necessary) or departmental 
approval. This provision does not apply to those items covered by section 9.14 unless an 
acceptance by an elected official would conflict with this section. The language in subsection 
9.05(2)(l) shall be included in all Requests for Proposals and bid documents.” 
 

5.10 FEDERAL REGULATIONS 

The successful Proposer shall be required, and hereby agrees, to comply with all applicable 
Federal laws and regulations.   

 

http://library.municode.com/HTML/12598/level2/MICOCOGEORVOI_CH9COET.html#MICOCOGEORVOI_CH9COET_9.14HOFEEX
http://library.municode.com/HTML/12598/level2/MICOCOGEORVOI_CH9COET.html#MICOCOGEORVOI_CH9COET_9.05STCO
http://library.municode.com/HTML/12598/level2/MICOCOGEORVOI_CH9COET.html#MICOCOGEORVOI_CH9COET_9.05STCO


ATTACHMENT A – CONFLICT OF INTEREST STIPULATION  
(Sign and Submit with Proposal) 

 
MILWAUKEE COUNTY 

 
REQUEST FOR PROPOSAL 

For Acquisition and Development of the former MCTS Fiebrantz Bus Station  
 

1900 W. Fiebrantz, Milwaukee Wisconsin 
 

For purposes of determining any possible conflict of interest, all vendors submitting a proposal in 
response to this RFP must disclose if any Milwaukee County employee, agent or representative 
or an immediate family member is also an owner, corporate officer, employee, agent or 
representative of the business submitting the bid.  This completed form must be submitted with 
the proposal.  Furthermore, according to the Milwaukee County Code of Ethics, no person may 
offer to give to any Milwaukee County officer or employee or immediate family member, may 
solicit or receive anything of value pursuant to an understanding that such Milwaukee County 
representatives vote, official actions or judgment would be influenced thereby. 

Please answer below either YES or NO to the question of whether any Milwaukee County 
employee, agent or representative or immediate family member is involved with your company in 
any way: 

 

  YES  _______________ 
 
 
  NO  _______________ 
 
 
 
IF THE ANSWER TO THE QUESTION ABOVE IS YES, THEN IDENTIFY THE NAME OF THE INDIVIDUAL, THE 
POSITION WITH MILWAUKEE COUNTY, AND THE RELATIONSHIP TO YOUR BUSINESS: 
 
NAME _________________________________________________________________ 
 
COUNTY POSITION  
 
______________________________________________________________________ 
 
BUSINESS RELATIONSHIP  
 
______________________________________________________________________ 
 
 
 



THE APPROPRIATE CORPORATE REPRESENTATIVE MUST SIGN AND DATE BELOW: 
 
 
 
PRINTED NAME  
 
______________________________________________________________________ 
 
 
AUTHORIZED SIGNATORY   
 
______________________________________________________________________ 
 
 
TITLE_________________________________________________________________ 
 
 
DATE _________________________________________________________________ 



ATTACHMENT B – SWORN STATEMENT OF BIDDER  
(Sign and Submit with Proposal) 

 

MILWAUKEE COUNTY  

 
REQUEST FOR PROPOSAL 

FOR  

Acquisition and Development of the former MCTS Fiebrantz Bus Station,   

1900 W. Fiebrantz, Milwaukee Wisconsin 

 
 

SWORN STATEMENT OF BIDDER 
 

 

I, being first duly sworn at ____________________________________________________________________, 

                                                                                   City, State 

 

On oath, depose and say I am the ___________________________________________ 

                                                                                  Official Title 

 

Of the Bidder, __________________________________________________________, 

                                                        Name of Company  

 

Do state the following: that I have fully and carefully examined the terms and conditions of this 
Request for Proposal, and prepared this submission directly and only from the RFP and including 
all accessory data.  I attest to the facts that: 

 

• I have reviewed the RFP, all related attachments, questions and answers, addenda, and 
information provided through MC, in detail before submitting this proposal.  

• I have indicated review, understanding and acceptance of the RFP (or relevant service 
component being bid upon).  

• I certify that all statements within this proposal are made on behalf of the Bidder identified 
above.  



• I have full authority to make such statements and to submit this proposal as the duly 
recognized representative of the Bidder. 

 

• I further stipulate that the said statements contained within this proposal are true and 
correct and this sworn statement is hereby made a part of the foregoing RFP response. 

 

 

 

 

     Signature 

 

 

            Legal Address 

 

 

Subscribed and sworn to before me  

 

This _______________ day of _____________________, ____________ 

 

Notary Public, ________________________________ County 

 

State of ____________________________________________ 

 

My commission expires ______________________________. 

 

 

 



ATTACHMENT C – COVER SHEET FOR MAIN PROPOSAL  
(Sign and Submit Proposal) 

 
COVER SHEET FOR THE MAIN PROPOSAL 

RFP Title: Acquisition and Development of the former MCTS Fiebrantz Bus 
Station, 1900 W. Fiebrantz, Milwaukee Wisconsin 

 
RFP Issuing Office: Milwaukee County – Department of Administrative Services – 

Economic Development 
 
RFP Issue Date:  May 03, 2021 
 
RFP Number:  7388 

 

In submitting and signing this proposal, we also certify that we have not, either directly or indirectly, 
entered into any agreement or participated in any collusion or otherwise taken any action in restraint of 
free trade or competition; that no attempt has been made to induce any other person or firm to submit 
or not to submit a proposal; that this proposal has been independently arrived at without collusion with 
any other vendor, competitor, or potential competitor; that this proposal has not knowingly been 
disclosed prior to the opening of the proposals to any other vendor or competitor; that the above 
statement is accurate under penalty of perjury. 

In submitting and signing this proposal, we represent that we have thoroughly read and reviewed this 
Request for Proposal and are submitting this response in good faith. We understand the requirements 
of the program and have provided the required information listed within the Request for Proposal. 

The undersigned certifies and represents that all information of any sort or type, contained in this 
response, is true, complete, accurate, and correct.  Further, the undersigned acknowledges that 
Milwaukee County is, in part, relying on the information contained in this proposal in order to evaluate 
and compare the responses to this RFP.  

  __________________________________________ 
    Vendor’s Name 
 
  __________________________________________ 
     Title 
 
  __________________________________________ 

      Signature 
     
  __________________________________________ 

Date 
 



ATTACHMENT D – CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER VIOLATIONS 

(Sign and Submit with Proposal) 
 
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION    
DEBARMENT AND SUSPENSION 

The  applicant certifies to the best of its knowledge and belief, that its principals, owners, officers, 
shareholders, key employees, directors and member partners: (1) are not presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any Federal department or agency; (2) have not within a three-year period preceding 
this proposal been convicted of or had a civil judgment rendered against them for commission of 
fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; (3) are not presently 
indicted for or otherwise criminally charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in (2) of this certification; and, (4) have not within a 
three-year period preceding this  proposal had one or more public transactions (Federal, State or 
local) terminated for cause or default. 

OTHER VIOLATIONS 

Except as listed below, the applicant further certifies to the best of its knowledge and belief, that its 
principals, owners, shareholders and member partners: (1) do not have outstanding delinquent real 
estate or personal property taxes due to any municipality in Milwaukee County, (2) do not have any 
building or health code violations in Milwaukee County that are not being actively abated, (3) have 
not been convicted of violating an order of any municipality within Milwaukee County related to 
building maintenance, (4) have not been convicted of a felony crime that affects property or 
neighborhood stability or safety, and (5) do not have any outstanding judgments to Milwaukee 
County nor any other municipality within Milwaukee county. 

Exceptions to Other Violations (if any):   
__________________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________________ 

Authorized Signature: __________________________________________   Date: _________________ 

Printed Name:  ____________________________________Title: __________________________ 

Company: _________________________________________________________ 

 



                           

ATTACHMENT E – PROPRIETARY INFORMATION DISCLOSURE 
FORM (Sign and Submit with Proposal) 

 
PROPRIETARY INFORMATION DISCLOSURE FORM 

 
The attached material submitted in response to the Request for Proposal includes proprietary and confidential information, 
which qualifies as a trade secret, as provided in s. 19.36(5), Wis. Stats., or is otherwise material that can be kept confidential 
under the Wisconsin Open Records Law.  As such, we ask that certain pages, as indicated below, of this proposal response be 
treated as confidential material and not be released without our written approval. 
 
Prices always become public information and therefore cannot be kept confidential. 
 
Other information cannot be kept confidential unless it is a trade secret.  Trade secret is defined in s. 134.90(1)(c). Wis. Stats. 
As follows: “Trade secret” means information, including a formula, pattern, compilation, program, device, method, technique 
or process to which all of the following apply: 
 
1. The information derives independent economic value, actual or potential, from not being generally known to, and not 

being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure or 
use.   

2. The information is the subject of efforts to maintain its secrecy that are reasonable under the circumstances. 
 
We request that the following pages not be released: 
 
Section     Page #   Topic 
 
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________________________________________ 
 
IN THE EVENT THE DESIGNATION OF CONFIDENTIALITY OF THIS INFORMATION IS CHALLENGED, THE 
UNDERSIGNED HERBY AGREES TO PROVIDE LEGAL COUNSEL OR OTHER NECESSARY ASSISTANCE TO 
DEFEND THE DESIGNATION OF CONFIDENTIALITY AND AGREES TO HOLD MILWAUKEE COUNTY 
HARMLESS FOR ANY COSTS OR DAMAGES ARISING OUT OF MILWAUKEE COUNTY’S AGREEMENT TO 
WITHOLD THE MATERIALS. 
 
Failure to include this form in the Request for Proposal may mean that all information provided as part of the proposal response 
will be open to examination and copying.  Milwaukee County considers other markings of confidential in the proposal 
document to be insufficient.  The undersigned agrees to hold Milwaukee County harmless for any damages arising out of the 
release of any materials unless they are specifically identified above. 
 
Company Name __________________________________________________ 
 
Authorized Representative __________________________________________________ 
Signature 
 
Authorized Representative __________________________________________________ 
Type or Print 
 
Date __________________________________________________ 
 
 

  



 
 

ATTACHMENT F – PURCHASE PRICE OFFER FORM  
(Sign and Submit with Proposal) 

 
PURCHASE PRICE OFFER FORM 

 
 

RFP Title: Acquisition and Development of the former MCTS Fiebrantz Bus 
Station, 1900 W. Fiebrantz, Milwaukee Wisconsin 

 
RFP Issuing Office: Milwaukee County – Department of Administrative Services – 

Economic Development 
 
RFP Issue Date:  May 03, 2021 
 
RFP Number:   

 
 
 
Purchase Price Offered: _________________________________________________________ 
 
 
Company Name ___________________________________________________________ 
 
 
Authorized Representative _____________________________________________________ 
Signature 
 
Authorized Representative _____________________________________________________ 
Type or Print 
       

Date _________________________________________ 
 
 

Please complete and submit in a separate sealed envelope marked  
“Attachment F – Purchase Price Offer” 

 



ATTACHMENT G – Property Description 
 

That portion of land located in Milwaukee, Wisconsin described as follows: 
 
LANDS IN SE 1/4 SEC 6-7-22 THAT PART SD LANDS & LOTS 10 TO 13 INCL BLK 1 SAV & 
INV ASSN SUBD NO 21 & PART LOT 5 BLK 1 H MEWES SUBD NO 2 & VAC ROW COM 
229.12' E OF SW COR LOT 3 BLK 1 H MEWES SUBD NO 2-TH E 401.33' TO W LI N 19TH 
ST-TH N 175.59'-TH W 120'-TH N 295.5' TH W 292.63'-TH S 44DEG 50MIN 55SEC W TO 
A PT WHICH IS 200' E OF E LI N 20TH ST-TH S & PAR TO SD E LI TO A PT 52.75' N OF N 
LI W FIEBRANTZ AVE-TH E 7.62'-TH SELY 57.15' TO BEG 
 
Tax parcel:  244-9998-100 
 
AND 
 
That portion of land located in Milwaukee, Wisconsin described as follows: 
 
PEOPLE'S BLDG & LOAN ASSN SUBD NO 7 IN SE 1/4 SEC 6-7-22 BLOCK 4 N 80' (LOTS 
1-2-3-4 & E 20' LOT 5) 
 
Tax parcel:  244-0508-100 
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STORM WATER POLLUTION PREVENTION PLAN CERTIFICATION 

 

 

I certify under penalty of law that this document and attachments were prepared under my 

direction or supervision in accordance with a system designed to assure that qualified 

personnel properly gather and evaluate the information contained in the plan.  Based on my 

inquiry of the person, or persons, who manage the system, or those persons directly 

responsible for gathering the information; the information contained in this document is, to the 

best of my knowledge and belief, true, accurate and complete.  I am aware that there are 

significant penalties for providing false information, including the possibility of fine and 

imprisonment.  In addition, I certify under penalty of law that, based upon inquiry of persons 

directly under my supervision, to the best of my knowledge and belief, the provisions of this 

document adhere to the provisions of the storm water permit for the development and 

implementation of a Storm Water Pollution Prevention Plan and that the plan will be complied 

with. 

 

 

        

Name 

 

 

        

Title 

 

 

        

Signature 

 

 

         

Date 
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INTRODUCTION 

 

Milwaukee County Fiebrantz Bus Garage, located at 1900 West Fiebrantz Avenue, Milwaukee, 

performs maintenance and fueling operations for city busses. Their operations include 

aboveground and underground storage of antifreeze, engine oils, lubricating fluids, used oils, 

and diesel fuel. 

 

Milwaukee County was issued a Municipal Wisconsin Pollutant Discharge Elimination System 

(WPDES) Municipal Storm Water Permit No WI-S050113-1 effective December 15, 2006.  A 

copy of the municipal discharge permit is included in Appendix A. 

 

As set forth in Part II Section F of the permit, the County is required to develop and implement 

a Storm Water Pollution Prevention Plan (SWPPP) for garages, storage areas, and other sources 

of storm water pollution.  The goal of the SWPPP is to prevent contaminants from polluting 

waters of the state through discharge in storm water. Storm water from the North Shop is 

ultimately discharged to the Milwaukee River.  

 

This document has been prepared utilizing the WDNR’s Industrial Storm Water Pollution 

Prevention Planning manual as guidance. 
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POLLUTION PREVENTION TEAM 

 

The Fiebrantz Bus Garage has designated a pollution prevention team that is responsible for 

developing, implementing, maintaining, and revising the SWPPP.  The team members and their 

responsibilities are as follows: 

 

 

SITE MAP 

 
A facility site map has been prepared indicating property lines, storm drainage areas and 

collection system, and numbered storm water outfalls (01-04).  Approximately 100% of the 

site consists of building, asphalt, or concrete and is therefore impervious.  The outfalls have 

the following approximate drainage areas. 

 

Outfall  Drainage Area 

01   1.29 acres 

02   0.90 acres 

03   1.22 acres 

04   0.37 acres 

 

Discharge at Outfall 01 consists of drainage from the southeast and northeast paved portion of 

the facility. Outfall 02 consists of drainage from the southwest portion of the facility. Outfall 

03 consists of drainage from the northwest paved portion of the facility. Outfall 04 consists of 

parking lot drainage on the east side of the facility. Each outfall drains to Fiebrantz Avenue via 

surface runoff or through the storm water collection system.  

 

Name  Responsibilities 

Frank Bednar 

Manager of Administrative 

Services 

Office Phone: (414) 344-4550 

X3347 

 

 

 

 

 

• Signatory Authority 

• Coordinate plan development 

• Maintain records 

• WDNR contact person 

• Ensure reports are submitted to regulatory agencies 

as required 

• Coordinate employee training 

Ron McCorkel 

Garage Manager 

Office Phone: (414) 937-3297 

 

 

• Implementation of BMPs 

• Maintain records  

• Ensure reports are submitted to regulatory agencies 

as required. 

• Monitor compliance with the SWPPP 

• Keep grounds clean, and prevent spills. 
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The locations of the potential sources of storm water contamination are indicated on the site 

map. 

 

POTENTIAL SOURCES OF STORM WATER CONTAMINATION 

 
The primary potential pollutant source areas present at the Fiebrantz Bus Garage are described 

in the following paragraphs. 

 

Product Storage, Loading, and Unloading 

The Fiebrantz Bus Garage has three main areas for loading and unloading. The loading dock on 

the east side of the facility is used to unload spare parts, equipment, and drums. The loading 

dock is located in the center of the paved area on the east side of the facility. Drainage from 

this area flows to a storm sewer which discharges to Fiebrantz Avenue.  

 

The Fiebrantz Bus Garage has three underground storage tanks (USTs) located outdoors 

adjacent to the southeast portion of the maintenance garage. The tanks in this location include 

one 550-gallon waste oil tank, one 550-gallon engine oil tank, and one 550-gallon torque oil 

tank. Tank loading and unloading occurs outdoors adjacent to the tanks.  Drainage from this 

area flows to a storm sewer inlet approximately 50 feet southwest of the tanks. Discharge 

from the storm sewer manhole flows to the storm sewer system that runs along Fiebrantz 

Avenue.  

 

The Fiebrantz Bus garage has three additional USTs and an oil/water separator located just 

south of the bus wash garage. The USTs in this area include one 550-gallon engine oil tank, 

two 10,000-gallon diesel USTs, and one 2,000-gallon oil/water separator. Drainage from this 

area flows to a storm sewer inlet that is located approximately 50 feet southeast of the bus 

wash garage. Discharge from the storm sewer manhole flows to the storm sewer system that 

runs along Fiebrantz Avenue. 

 

All additional storage locations, loading/unloading activities, vehicle fueling, and vehicle 

maintenance activities occur inside the maintenance garage or bus wash garage. 

 

Waste Storage    

Waste generated in the maintenance garage is stored in a covered dumpster located outdoors 

on southeast end of the maintenance garage. Drainage from this area flows to a storm sewer 

inlet approximately 50 feet southwest of the dumpster. Discharge from the storm sewer 

manhole flows to the storm sewer system that runs along Fiebrantz Avenue. 

 

The Fiebrantz bus garage stores waste from interior bus cleaning activities in two covered 

dumpsters located outdoors adjacent to the southeast corner of the bus wash garage.  

Drainage from this area flows to a storm sewer inlet that is located approximately 50 feet 
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southeast of the  bus wash garage. Discharge from the storm sewer manhole flows to the 

storm sewer system that runs along Fiebrantz Avenue. 

 

MATERIAL INVENTORY 

 

The Fiebrantz Bus Garage stores used oil, engine oil, torque oil, and diesel fuel outdoors at the 

facility.   

 

The following table summarizes the materials that are present at the Fiebrantz Bus garage.: 

 
 

Material Inventory 

Material Purpose Location 

Used Oil UST Vehicle Maintenance 

Outdoors and underground, 

UST is located adjacent to the 

southeast end of the 

maintenance garage, tank 

loading/unloading occurs out 

doors 

Torque Oil UST Vehicle Maintenance 

Outdoors and underground, 

UST is located adjacent to the 

southeast end of the 

maintenance garage, tank 

loading/unloading occurs out 

doors 

Engine Oil USTs Vehicle Maintenance  

Outdoors and underground, 

USTs are located adjacent to 

the southeast end of the 

maintenance garage and south 

end of the bus wash garage, 

tank loading/unloading occurs 

outdoors 

Diesel Fuel USTs Vehicle Fueling 

Outdoors and underground, 

USTs are located south of the 

bus wash garage, tank loading 

and unloading occurs outdoors 

Oil/Water Separator Vehicle Maintenance 

Outdoors and underground, 

oil/water separator is located 

south of the bus wash garage, 

unloading occurs outdoors 

General Refuse 

Vehicle 

Cleaning/General 

Waste 

Outdoors, southeast end of 

the maintenance garage and 

southeast end of the bus wash 

garage, dumpsters are covered 
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STATUS OF NON-STORM WATER DISCHARGES 

 
The outfalls at the Fiebrantz Bus Garage are visually observed during dry weather conditions in 

order to identify the existence of dry weather flow, stains, sludge, color, odor or other 

indications of a non-storm water discharge. No dry weather flow has been observed to date. 

Inspection documentation is maintained in Appendix B. 

 

BEST MANAGEMENT PRACTICES 

 

The Fiebrantz Bus Garage incorporates the following BMPs into their facility operations. 

 

Structural Containment/Diversion   

All underground storage tank fill/product removal ports are equipped with spill containers. The 

spill containers have an internal drain path back to the associated UST.  

 

All vehicle fueling and fluid filling occurs indoors.   

 

Good Housekeeping   

The facility yard is swept as needed. The Fiebrantz Bus Garage will minimize materials stored 

outside.  Equipment stored outside will be clean and/or covered where practicable. 

 

Preventive Maintenance    

Equipment will be free of potential contamination prior to transferring to outdoor storage.  

Vehicles will be properly maintained in order to reduce the potential for storm water 

contamination.   

 

Spill Prevention   

Absorbent materials are maintained at the facility in order to respond to a minor product spill. 

The Fiebrantz Bus Garage has developed and implements a Spill Prevention, Control, and 

Countermeasures (SPCC) Plan. 

 

Erosion Control   

The Fiebrantz Bus Garage does not currently have any areas particularly subject to erosion.  As 

part of any new construction projects at the facility, the Fiebrantz Bus Garage will work with 

their contractors to evaluate the need for erosion control measures. The Fiebrantz Bus Garage 

will require that contractors provide erosion control measures as necessary. 
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Inspections   

All outside material handling and/or storage areas will be inspected on a quarterly basis for 

signs of potential storm water contamination.  Any observed problems will be recorded, 

reported to appropriate Milwaukee County/Transit personnel, and corrected as soon as 

possible.  An Inspection/Good Housekeeping Checklist will be followed when the facility 

inspections are performed.  A copy of the checklist and records of inspections are maintained 

in Appendix B of the SWPPP. 

 

Employee Training  

Employees at the Fiebrantz Bus Garage are trained to practice good housekeeping procedures 

and preventive maintenance.  Additionally, employees with responsibilities and duties that 

could affect storm water discharge will receive training on the SWPPP on an annual basis.  

Employee training is documented on forms (see Appendix C) which are retained with the 

SWPPP. 

 

BMP Summary 

The following table summarizes the potential pollutant storm water sources, their existing 

management practices, and BMPs to be implemented: 

 

 
 

Potential Pollutant Source Identification & BMPs 

Outfall 
Potential Storm Water 

Pollutant Sources 
BMPs 

04 Employee Parking None 

 

01 and 02 Loading and Unloading Visual Inspection, Absorbent Materials Available, 

SPCC Plan, Preventative Maintenance  

 

01 and 02 Product Storage Visual Inspections, Absorbent Materials 

Available, SPCC Plan, Preventative Maintenance 

01 and 02 Materials Handling Visual Inspections, Absorbent Materials 

Available, Preventative Maintenance 

01 and 02 Waste 

Dumpsters/Luggers 

Closed/Covered, Visual Inspections 
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EVALUATION AND MONITORING 

 
Monitoring at the Fiebrantz Bus Garage will consist of the following: 

 

• Comprehensive Annual Facility Site Compliance Inspection 

• Quarterly Visual Inspection of Storm Water Discharge Quality 

• Semi-annual Non-storm Water Discharge Evaluation 

 

Comprehensive Annual Facility Site Compliance Inspection  

In order to monitor and evaluate the Fiebratz Bus Garage’s storm water compliance, an annual 

facility site compliance inspection is performed.  Prior to conducting the site inspection, the 

SWPPP and facility operations are reviewed. Fiebrantz Bus Garage personnel (or designee) then 

conduct the site inspection, evaluating the implementation and effectiveness of the BMPs.  

Documentation of the inspection, including date, personnel, scope, and major observations, is 

made.  The SWPPP is modified and revised as necessary according to the results of the facility 

inspection. Records of the inspections (on WDNR’s Annual Facility Site Compliance Inspection 

Report (Form 3400-176)) are retained in Appendix B of the SWPPP. 

 

Quarterly Visual Inspection of Storm Water Discharge Quality 

Quarterly inspections at each of the storm water outfalls at the Fiebrantz Bus Garage are 

performed during storm events in order to document that storm water is not likely to be 

contaminated.  Observations are made during the first thirty minutes of the storm event when 

possible. Inspection personnel look for indicators of storm water pollution such as color, odor, 

turbidity, floating solids, foam, and oil sheen.  Records of these inspections (on the WDNR’s 

Quarterly Visual Inspection Field Sheet (Form 3400-176A)) are retained in Appendix B of the 

SWPPP. 

 

Semi-Annual Non-Storm Water Discharge Inspection 

Semi-annual inspections at each of the storm water discharge outfalls are performed during dry 

weather conditions.  Each outfall is observed for signs of contamination.  Records of these 

inspections are retained with the SWPPP in Appendix B. 
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SCHEDULE 

 

The schedule for complying with the storm water regulations and implementing the BMPs is 

presented in the table below. 

 
 

Implementation Schedule 

 
 Task 

 
 Frequency 

 
Train Employees on SWPPP 

 
Annually 

 
Inspect Site Utilizing Good Housekeeping 

Checklist 

 
Quarterly 

 
Visual Inspection of Storm Water Discharge 

 
Quarterly 

 
Non-storm Water Discharge Evaluations 

 
Semi-annually 

 
Annual Facility Site Compliance Inspection 

 
Annually 

 



 

  

 

 

 Appendix A 

 

 WPDES Municipal Storm Water Discharge Permit No. WI-S050113-1 
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WISCONSIN
OEPT. OF NATURAL RESOURCES

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

PERMIT TO DISCHARGE UNDER THE
WISCONSIN POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of Chapter 283, Wisconsin Statutes:
MILWAUKEE COUNTY

is permitted to discharge storm water from
ALL PORTIONS OF THE MUNICIPAL SEPARATE STORM SEWER SYSTEM

owned or operated by the County of Milwaukee to waters of the state in the following watersheds:

MILWAUKEE RIVER
MENOMONEE RIVER
KINNCKINNIC RIVER

ROOT RIVER
OAK CREEK

LAKE MICHIGAN

in accordance with the conditions set forth in this permit.
This permit wil become effective on the date of signature.

This permit to discharge shall expire at midnight, December 15,2011.

To retain authorization to discharge after this expiration clate, an application shall be filed for reissuance of this
permit in accordance with the requirements of Chapter NR 216, Wis. Adm. Code, at least 180 clays prior to this

expiration clate.

State of Wisconsin Department of Natural Resources
For the Secretary

By ,(~U!.." /'It t-t:"
James M. Ritchie

Stormwater Specialist

) d.1t5~ JO(~
Date of Signature

EFFCTIVE DATE: December 15,2006 EXPIRATION DATE: December 15,2011
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TABLE OF CONTENTS

Part I. Applicabilty

Part II. Permit Conditions

Part III. Compliance Schedule

Part IV. Standard Conditions

Part V. Definitions

GENERAL DESCRIPTION AND PUROSE OF THE WPDES STORM WATER PERMIT
FOR NULWAUKEE COUNTY

Milwaukee County owns ancl operates numerous municipal separate storm sewer systems that discharge to waters of
the state.

Discharges from storm sewer systems may consist of runoff from rain events or snow melt and fluids from spils or
ilicit connections. Pollutants of concern found in storm sewer system discharges inclucle organic materials,

suspended solids, metals, nutrients, bacteria, pesticicles, fertilizer, and traces of toxic materials.

This WPDES permit regulates clischarges from Milwaukee County's municipal separate storm sewer system in
accordance with s. 283.33, Wis. Stats., and ch. NR 216, Wis. Aclm. Code. The permit requirements are intendecl to
restore and maintain the chemical, physical, and biological integrity of waters of the state through pollution
prevention and storm water management of urban runoff.
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PART i. APPLICABILITY

A. PERMITTED ARA: This permit covers all areas under the ownership, control or jurisdiction of Milwaukee
County that contribute to discharges from the "municipal separate storm sewer systems" or MS4 owned or
operated by Milwaukee County. Municipal separate storm sewer system means a conveyance or system of
conveyances designed or used for the collection or conveyance of storm water. These include, but are not
limited to; storm sewers, roads with drainage systems, municipal streets, catch basins, inlets, curbs, gutters,
ditches, constructed channels or storm drains. The County's permit application and storm sewer system maps
define the permitted area further.

B. AUTHORIZED DISCHARGES: This permit authorizes storm water point source discharges to waters of the
state from the municipal separate storm sewer systems in the permitted area. This permit also authorizes the
discharge of storm water commingled with flows contributed by process wastewater, non-process wastewater,
and storm water associated with industrial activity, provided the discharges are regulated by other WPDES
permits or are discharges which are not considered ilicit discharges.

C. WATER QUALITY STANDARS: This permit specifies the conditions under which storm water can be
discharged to waters of the state for the purpose of achieving water quality standards contained in chs. NR 102
through 105, Wis. Adm. Code. For the term of this permit, compliance with water quality standards wil be
addressed by adherence to general narrative-type storm water discharge limitations and implementation of storm
water management programs and practices. If the Department of Natural Resources (the Department) determines
that the discharge of storm water from a permittee's Municipal Separate Storm Sewer System (MS4) contributes
to an exceedence of any applicable water quality standard, the Department may require the permittee to develop
an action plan to adequately address the identified water quality concern, or submit valid and verifiable data and
information that are representative of ambient conditions to indicate that the receiving water is attaining the
water quality standard.

D. Outstanding ancl Exceptional Resource Waters

i. The permittee shall determine whether any part of its MS4 discharges either directly or indirectly to an
outstancling resource water (ORW) or exceptional resource water (ERW). ORWs and ERWs are listed in
ss. NR 102.10 ancl 102.11, Wis. Adm. Code. ORWs and ERWs are also listed on the Department's Internet
site at: http://dnr.wi.gov/org/water/wm/wqs/.

2. The storm water management programs required under this permit shall be designed to eliminate, to the
maximum extent practicable, the discharge of pollutants to an ORW or ERW.

3. If the permittee's MS4 discharges to an ORW or ERW waterbody, the permittee shall include a written
section in its storm water management program that discusses the management practices and control
measures it wil implement as part of its program to eliminate the discharge of any pollutants to the
maximum extent practicable. This section of the permittee's program shall specifically identify control
measures and practices that wil collectively control the discharge of pollutants and explain why these
control measures and practices were chosen as opposed to other alternatives.

E. Impaired Water Bodies and Total Maximum Daily Load Requirements

1. The permittee shall determine whether any part of its MS4 discharges either directly or indirectly to an
impaired water body listed in accordance with section 303(d)(l) of the federal Clean Water Act, 33 USC
§ 13 i 3( d)( 1 )(C), and the implementing regulation of the US Environmental Protection Agency, 40 CFR
§ 130. 7(c)(l). An upclated list of Wisconsin impaired water bodies is listed on the Department's Internet
site at: http://dnr.wi.gov/org/water/wm/wqs/303d/303d.html.

2. If the permittee's MS4 discharges to an impaired water body, the permittee shall include a written

section in its storm water management program that discusses the management practices and control
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measures it will implement as part of its program to reduce the discharge of any pollutant(s) of concern
This section of the permittee's program shall specifically identify control measures and practices that wil
collectively control the discharge of the pollutant(s) of concern and explain how this wil be accomplished.
Pollutant(s) of concern means a pollutant that is causing impairment of an impaired water body.

3. The permittee shall determine whether its MS4 discharges to an impaired water body for which the

Department has approved a total maximum daily load (TMDL). If so, the permittee shall assess whether the
TMDL allocation for the MS4 is being met through the existing storm water management controls or
whether additional control measures are necessary. The permittee's assessment of whether the TDML
allocation is being met shall focus on the adequacy of the permittee's storm water controls (implementation
ancl maintenance). Approved TMDLs are listed on the Department Internet site at:
http://dnr.wi.gov/org/water/wm/wgs/303d/index . html.

4. The storm water management program developed under Part 2 of this permit shall be redesigned as
necessary to achieve and maintain compliance with any Department approved-TMDL allocation for an
impaired water to which the MS4 discharges. The redesigned storm water management programs shall be
implementecl as soon as possible.

F. GENERAL STORM WATER DISCHARGE LIMITATIONS: Milwaukee County may not discharge the
following substances from the municipal separate storm sewer systems in amounts that have an unreasonable
effect on receiving water quality or aquatic life:

i. Solids that may settle to form putrescence or otherwise objectionable sludge deposits.

2. Oil, grease, and other t10ating material that form noticeable accumulations of debris, scum, foam, or sheen.

3. Color or odor that is unnatural and to such a degree as to create a nuisance.

4. Toxic substances in amounts toxic to aquatic life, wildlife, or humans.

5. Nutrients conductive to the excessive growth of aquatic plants and algae to the extent that such growths are
detrimental to desirable forms of aquatic life, create conditions that are unsightly, or are a nuisance.

6. Any other substances that may impair, or threaten to impair, beneficial uses of the receiving water.

G. INDIVIDUAL RESPONSIBILITY: Milwaukee County is responsible for:

i. Compliance with conditions of this permit relating to discharges from those portions of the municipal
separate storm sewer system where the County is the owner or operator.

2. Storm water management program implementation, as required by this permit, on portions of the County
that drain to its municipal separate storm sewer system where it is the owner or operator.

3. All other activities required by this permit.
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Part II. PERMIT CONDITIONS

A. PUBLIC EDUCATION AND OUTREACH: Milwaukee County shall implement a public education and
outreach program to increase the awareness of storm water pollution impacts on waters of the state to encourage
changes in public behavior to reduce impacts. The program shall establish measurable goals and, at a minimum,
include the following elements:

1. Promote detection and elimination of ilicit discharges and water quality impacts associated with such
discharges of pollution into municipal separate storm sewer systems. This may include storm water inlet
stenciling, employee alert bulletins, and cooperative efforts with State and local governments.

2. Inform and educate employees and the public about the proper management of materials that may cause

storm water pollution from sources including automobiles, pets, household hazardous waste and household
practices.

3. Promote beneficial onsite reuse of leaves and grass clippings and proper use of lawn and garden fertilizers
and pesticides.

4. Promote the management of streambanks and shorelines on County lands to minimize erosion and restore
and enhance the ecological value of waterways.

5: Promote infiltration of residential storm water runoff from rooftop downspouts, driveways and sidewalks.

6. Inform and educate those responsible for the design, installation, and maintenance of construction site
erosion control practices and storm water management facilities on how to design, install, and maintain the
practices.

7. Target County departments and activities that may pose a storm water contamination concern, and where
appropriate, educate specific audiences including grounds workers and maintenance shops on methocls of
storm water pollution prevention.

8. Promote environmentally sensitive land use decisions by planners ancl clesigners.

B. PUBLIC INVOLVEMENT AND PARTICIPATION: Milwaukee County shall implement a program to notify
the public of activities required by this permit and to encourage input and participation from the public regarding
these activities. This program shall inclucle measurable goals for public involvement and participation and comply
with applicable state ancl local public notice requirements.

C. ILLICIT DISCHARGE DETECTION AND ELIMINATION: Milwaukee County shall develop, implement
and enforce a program to detect and remove ilicit connections ancl discharges to the municipal separate storm sewer
system. The program shall include measurable goals and include all of the following:

1. A legal authority, policy, or other regulatory mechanism to prevent and eliminate ilicit discharges ancl
connections to the municipal separate storm sewer system. At a minimum, the ordinance, policy, or other
regulatory mechanism shall:

a. Prohibit the clischarge, spil or dumping of non-storm water substances or material into waters of the

state or the MS4.

b. Identify non-storm water discharges or flows that are not considered illcit discharges. Non-storm

water discharges that are not considered illcit discharges include water line flushing, landscape
irrigation, diverted stream t1ows, uncontaminated groundwater infiltration, uncontaminated pumped
groundwater, discharges from potable water sources, foundation drains, air conditioning condensation,
irrigation water, lawn watering, individual residential car washing, t10ws from riparian habitats and
wetlands, fire fighting and discharges authorized under a WPDES permit unless identified by the
permittee as significant source of pollutants to waters of the state.

c. Establish inspection and enforcement responsibilities.
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2. Field screening at all major outfalls during dry weather periods. Outfalls wil be evaluated annually, on an

on-going basis, at all major outfalls during dry weather periods (typically 72 holls after any measurable
rainfall). At a minimum, field screening shall be documented and include:

a. Visual Observation - A narrative description of visual observations including color, oclor, turbiclity, oil
sheen or surface scum, flow rate and any other relevant observations regarding the potential presence of
non-storm water discharges or illegal dumping. (Include narrative in annual report)

b. Field Analysis - If flow is observed, a fielcl analysis shall be conducted to determine the presence of
illicit non-storm water discharges or illegal dumping. The field analysis shall include sampling for pH,
total chlorine, total copper, total phenol and detergents, unless the County elects instead to use
detergent, ammonia, potassium and fluoride as the indicator parameters. Other alternative indicator
parameters may be authorized by the Department in writing.

Note: Detergent, ammonia, potassium and fluoride indicator parameters provicle a better screening tool
to identify whether the now is contaminated with sanitary or wastewater, and also whether the source is
a tap water or a natural source of water. The Center for Watershed Protection (CWP) has illcit
discharge iclentification and elimination guiclance available at http://www.cwp.org/iddeverify.htm. The
CWP guidance includes ilicit discharge field sampling guidance developed by Robert Pitt fiom the
University of Alabama on how best to detect ilicit clischarges inclucling recommended indicator
parameters aiid associated levels of detection.

i. Field screening points shall, where possible, be located clownstream of any source of suspected

illegal or ilicit activity.

ii. Field screening points shall be located where practicable at the farthest manhole or other accessible

location downstream in the system. Safety of personnel and accessibility of the location shall be
considered in making this determination.

iii. Consideration shall be given to hydrological conditions, total drainage area of the site, population

clensity of the site, traffic density, age of the structures or building in the area, history of the area
and land use types.

3. Chloride Study. Milwaukee County has expressed an interest in their permit application to conduct a
chloride study to quantify ancl monitor the concentration of chloride pollutants entering waterways via storm
water as a result of deicing activities on arterial streets and highways. Milwaukee County may substitute
some of the field screening requirements from Part ILC.2. above with the proposed chloride study. If the
County chooses to pursue this effort, a monitoring proposal and revised field screening program shall be
submitted to the Department for approval by October 31, 2007.

4. Procedures for responding to known or suspected ilicit discharges. At a minimum, procedures shall

established for:

a. Immecliately investigate portions of the municipal separate storm sewer system that, based on the

results of field screening or other information, indicate a reasonable potential for containing illcit
discharges or other sources of non-storm water discharges.

b. Responding to spills that discharge into and/or from the municipal separate storm sewer system
including tracking the source of the spil if unknown.

c. Preventing and containing spills that may discharge into or are already within the municipal separate
storm sewer system.

d. Notifying the Department immediately in accordance with ch. NR 706, Wis. Adm. Code, in the event

that the permittee identifies a spil or release of a hazardous substance, which has resulted or may
result in the discharge of pollutants into waters of the state. The Department shall be notified via the
24-hour toll free spil hotline at 1-800-943-0003. The permittee shall cooperate with the Department in
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efforts to investigate and prevent such discharges from polluting waters of the state.

e. Identified ilicit clischarges or connections shall be eliminatecl within three working days to the

maximum extent practicable. If it will take more than three working days to remove an illicit
connection, the Department shall be contacted to discuss an appropriate action and / or timeframe for
removaL.

f. To the maximum extent practicable, eliminating or minimizing leakage from sanitary conveyance
systems into the municipal separate storm sewer system.

g. Providing the Department with advance notice of the time and location of dye testing within a MS4.
(Because the dye may get reported to the Department as an illicit discharge or spil, the Department
requires prior notification of dye testing.) .

h. In the case of an ilicit discharge that originates from the County's permitted area and that discharges

clirectly to a storm sewer system or property under the jurisdiction of another municipality, the County
shall notify the affected municipality within one working day.

i. The name, title and phone number of the individuals(s) responsible for responcling to reports of illcit
discharges and spils shall be included in the ilicit discharge response procedure and submitted to the
Department in accordance with Part IILC.3

D. CONSTRUCTION SITE POLLUTANT CONTROL. Milwaukee County shall develop, implement and enforce
a program to reduce the discharge of sediment and construction materials from its construction sites. The program
shall establish measurable goals and include:

1. A legal authority, policy, or other regulatory mechanism to require erosion and secliment control at

construction sites and establish sanctions to ensure compliance. At a minimum, the orclinance, policy, or other
regulatory mechanism shall establish or include:

Note: The County has identified in their permit application that in lieu of a County ordinance, the
County defers to the applicable municipal construction erosion control ordinance for all county projects.
Construction activities undertaken by Milwaul~ee County, as well as all other construction activities

occurring on Milwaukee County owned lands, are required to follow the construction erosion control
ordinance of the applicable municipality that the project is within. To fulfil this permit requirement, the
County can submit to the Department a declaration or other written policy that identifies this procedure.

a. Applicability and jurisdiction.

i. It shall apply to construction sites with one acre or more of lancl disturbance, and sites of less than

one acre if they are part of a larger common plan of development or sale under the jurisdiction of the
permittee.

ii. It cloes not have to apply to construction sites that are listed under s. NR 216.42(2) to (1 i), Wis.

Adm. Code, except that it shall apply to construction sites listed under s. NR 216.42 (4) and (9) where
erosion control authority has been clelegated by the Wisconsin Department of Commerce to the
permittee.

iii. If the permittee does not have authority from the Wisconsin Department of Commerce
(Commerce) to regulate erosion control at public buildings and places of employment, the permittee
shall request such authority from Commerce pursuant to s. 101.205(4), Wis. Stats., by January 1,
2007.

b. Erosion and sediment control criteria, standards and specifications equivalent to those approved by the
Department. Department erosion and sediment control standards are available through the Department's
storm water internet site at:
http://dnr.wi.gov/org/water/wm/nps/stormwater .htm.
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c. Construction site performance standards equivalent to or more restrictive than those in SS. NR 151.11

and 151.23, Wis. Adm. Code.

d. Erosion ancl sediment control plan requirements.

e. Permitting requirements, easement policies, procedures, and application.

f. Inspection and enforcement responsibility.

g. Requirements for construction site owners or operators to manage waste such as discarded building
materials, concrete truck washout, chemicals, litter, and sanitary waste at the construction site so as to
minimize adverse impacts to waters of the state.

2. Procedures for construction site inspection ancl enforcement of erosion ancl sediment measures. At a
minimum, the procedures shall establish:

a. County departments or staff responsible for construction site inspections and enforcement.

b. Construction site inspection tì'equency and clocumentation

c. Enforcement mechanisms that will be used to achieve compliance.

3. Procedures for site planning which incorporate consideration of potential water quality impacts.

4. Proceclures for receipt and consideration of information submitted by the public.

E. POST-CONSTRUCTION STORM WATER MANAGEMENT. Milwaukee County shall develop, implement,
ancl enforce a program to control the quantity and quality of discharges from areas of new development and
redevelopment, after construction is completed. The program shall establish measurable goals and include:

i. A legal authority, policy, or other regulatory mechanism to regulate post-construction storm water

discharges from new development and redevelopment. At a minimum, the ordinance, policy, or other
regulatory mechanism shall establish or include:

Note: The County has identified in their permit application that in lieu of a County ordinance, the
County defers to the applicable municipal post-construction storm water discharge ordinance for all
county projects. Construction activities undertaken by Milwaukee County, as well as all other
construction activities occurring on Milwaukee County owned lands, are required to follow the post-
construction storm water discharge ordinance of the applicable municipality that the project is
within. To fulfil this permit requirement, the County can submit to the Department a declaration or
other written policy that identifies this procedure.

a. Applicabilty and jurisdiction that shall apply to construction sites with one acre or more of land

disturbance, and sites of less than one acre if they are part of a larger common plan of development or
sale uncler the jurisdiction of the permittee.

b. Design criteria, standards and specifications equivalent to technical standards or the Wisconsin Storm
Water Manual approved by the Department. The Department approved technical standards shall take
precedence over the Wisconsin Storm Water ManuaL. The Department approved technical standards
and the Wisconsin Storm Water Manual are available at
http://dur.wi.gov/org/water/wmnps/stormwater/techstds.htm.

c. Post-construction performance standards equivalent to or more restrictive that those in SS. NR 151.12
and 151.24, Wis. Adm. Code.

d. Storm water plan requirements for landowner of construction sites.

e. Permitting requirements, easement policies, procedures and application.
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f. Long-term maintenance requirements for lanclowners ancl other persons responsible for long-term
maintenance.

g. Inspection and enforcement responsibilities.

2. Procedures that will be used for site planning by landowners and developers which incorporate
consideration of potential water quality impacts.

3. Procedures that wil be used by the County to ensure the long-term maintenance of storm water management

facilities.

F. POLLUTION PREVENTION: Milwaukee County shall develop and implement a pollution prevention program
that establishes measurable goals for pollution prevention. The program shall include:

i. Routine inspection and maintenance of County owned, permitted, or operated structural storm water

management facilties to maintain their pollutant removal operating efficiency.

2. Routine street sweeping ancl catch basin cleaning where appropriate.

3. Proper disposal of street sweeping and catch basin cleaning waste.

4. If road salt or other deicers are applied by the permittee, no more shall be applied than necessary to

maintain public safety.

Note: The Wisconsin Department of Transportation (DOT) "Highway Maintenance Manual", chapter
35, contains guidance on application of road salt and other deicers that can be used to determine whether
not application is necessary and what application rate is appropriate for deicing and ice prevention. This
information is held on a secured server and users must first register with the state of Wisconsin to obtain an
ID and password. You can learn more about getting connected to this secured server at:
http://www.dot. wisconsin.go v/business/extranetJ.

5. Proper collection and clisposal of leaves and gn\ss clippings, which may involve beneficial on-site reuse as

opposed to collection.

6. Storm water pollution prevention planning for County garages, storage areas and other sources of storm
water pollution, including quarterly inspections of these facilities. (Note: Storm water pollution prevention
plans have been prepared for several facilties as listed in the permit application).

7. Application of lawn and garden fertilizers on County controlled properties, with pervious surfaces over 5
acres each, in accordance with a site-specific nutrient application schedule based on appropriate soil tests.

G. STORM WATER QUALITY MANAGEMENT: Milwaukee County shall develop and implement a municipal
storm water management program. This program shall achieve compliance with the developed urban area
performance standards of s. NR 151.13(2), Wis. Adm. Code, for those areas of the municipality that were not
subject to the post-construction performance standards of ss. NR 151.12 or 151.24, Wis. Adm. Code.(Note:
projects prior to Oct. 1,2004). (Note: each permittecl municipality within Milwaukee County shall also develop
and implement their own storm water management program and achieve compliance with NR 151.13(2), Wis.
Adm. Code). The program shall include:

1. To the maximum extent practicable, implementation of storm water management practices necessary to
achieve a 20% reduction in the annual average mass oftotal suspended solids discharging from the MS4 to
waters of the state as compared to no controls, to the maximum extent practicable, by October 1, 2008.
(Please note that by Oct. 1,2013 the requirement for reduction of total suspended solids wil be 40%).
(Note: reconstruction or redevelopment projects should be targeted to incorporate storm water management
practices to help attain the 20% and 40% total suspended solids reduction requirements). The County may
elect to meet the 20% total suspended solids standard on a watershed or regional basis by working with
other permittee(s) to provide regional treatment that collectively meets the standard.
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Note: Pursuant to s. NR 151.13(2), Wis. Adm. Code, the total suspended solids reduction requirement
increases to 40% by March 10,2013. The 20% and 40% total suspended solids reduction requirements are
applied to runoff from areas of urban land use and are not applicable to agricultural or rural land uses and
associated roads. Additional MS4 modeling guidance for modeling the total suspended solids control is
given on the Department's Internet site at: http://dnr.wì.gov/orglwater/wrnnps/stormwater/techstds.htm.

2. Evaluation of all County owned, operated, or permitted structural flood control facilities to determine the
feasibility of retrofitting to increase total suspended solids removal from runoff.

3. Assessment of compliance with s. NR 151.3(2), Wis. Adm. Code, by conducting a pollutant-loading

analysis using a model such as SLAMM, P8 or equivalent methodology approved by the Department. At a
minimum, the average annual total suspended solids and phosphorus loads to the MS4 shall be determined
for the cumulative discharge from all outfalls for the controls and no controls conditions. For purposes of
evaluating the modeling, pollutant loads for grouped drainage areas as modeled shall be reported. The
modeling shall calculate the theoretical annual average mass of total suspended solids generated for the
entire area served by a municipal separate storm sewer system within the permittee's jurisdiction with no
controls or BMPs applied. Modeling to reflect the current state of controls and BMPs shall be judged
against the no controls condition to determine the percent of reduction. A storm water infiltration system is
consiclered to be a control or BMP. Controls and BMPs that exist at the time of permit issuance may be
used to achieve this reduction. This pollutant level reduction applies to total suspended solids only. If the
assessment of compliance indicates that compliance with s. NR 151.13(2), Wis. Adm. Code, will not be
achieved by October 1,2008, a compliance plan and schedule shall be developed.

H. STORM SEWER SYSTEM MAP. Milwaukee County shall maintain a current municipal separate storm
sewer system map. The municipal storm sewer system map shall inclucle:

i. Identification of waters of the state, watershed boundaries, name ancl classification of receiving waters,

identification of whether the receiving water is listecl as an impaired water under s. 303 (d) of the Clean
Water Act, storm water drainage basin boundaries for each MS4 outfall and municipal separate storm sewer
conveyance systems.

2. Identification of all known municipal storm sewer system outfalls discharging to waters of the state or other
municipal separate storm sewer systems. Major outfalls shall be uniquely identified.

3. Location of any known discharge to the municipal separate storm sewer system that has been issued
WPDES permit coverage by the Department. A list ofWPDES permit holders in the permittee's area may
be obtained from the Department.

4. Location of municipally owned or operated structural storm water facilities including detention basins,
infiltration basins, and manufactured treatment devices. If the permittee wil be taking credit for pollutant
removal from privately-owned facilities they must be identified.

5. Identification of publicly owned parks, recreational areas and other open lands.

6. Location of municipal garages and other public works facilities.

7. Identification of streets.

i. LAKE MICHIGAN OUTFALS. Milwaukee County shall address adverse impacts from storm water discharges
to Bradford Beach and McKinley Beach from the County's storm sewer outfalls. The County has indicated to
the Department that it is evaluating alternatives to address the problems associated with these storm sewer
outfalls, in an effort to reduce the impact of storm water pollution on, and improve the water quality of 

Lake

Michigan at Bradford Beach and McKinley Beach. Consistent with Part i. C. and D. of this permit, the County
shall, by March 31, 2007 submit a proposal to the Department for review and approval that contains the
following:

1. An evaluation of alternatives to address the problems associated with the County's storm sewer outfalls at
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Bradford Beach and McKinley Beach.

2. A recommended alternative to achieve water quality improvements at the storm water discharges from the
County's storm sewer outfalls at Bradford Beach and McKinley Beach.

3. A schedule to implement the agreed upon alternative(s) by January 1, 2009.

J. ANNUAL REPORT. Milwaukee County shall submit an annual report to the Department for each calendar year.
The County shall invite the municipal governing body, interest groups and the general public to review and
comtent on the annual report. The annual report shall include:

1. The status of implementing the permit requirements and compliance with permit schedules.

2. Updated storm sewer system maps, where necessary, to identify any new outfalls, structural controls, or
other note worthy changes.

3. A summary describing:

a. The number and nature of inspections and enforcement actions conductecl to ensure compl iance with
the required ordinances.

b. Public education and outreach programs for each of the eight areas listed in Part II.A.

c. Spil responses.

d. Street sweeping frequency and the amount collected.

e. Catch basin cleaning frequency and the amount collected.

f. Any other activities that have measurable results.

4. A summary of revisions made to the stormwater management plan.

5. Proposed revisions to the stormwater management program.

6. A fiscal analysis which includes the annual expenditures and budget for the reporting year, and the proposed

budget for the next year.

7, Identification of any known or perceived water quality improvements or degradation in the receiving water

to which the permittee's MS4 discharges. Where degradation is identified, identify why and what actions
are being taken to improve the water quality of the receiving water.

8. A duly authorized representative of Milwaukee County shall sign and certify the annual report and include a
statement or resolution that the County Board or County Supervisors have reviewed or been apprised of 

the

content of the annual report. A signed copy of the annual report and other required reports shall be
submitted to the DNR Milwaukee Service Center, 2300 North Dr. Martin Luther King Jr. Drive,
Milwaukee, WI 53212.
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PART III. COMPLIANCE SCHEDULE
Milwaukee County shall achieve compliance with the specific permit conditions contained in Part II in accordance
with the following schedule:

A. PUBLIC OUTREACH AND EDUCATION: The County shall submit the proposed public education and
outreach program to the Department by March 31, 2008. The public outreach and education program shall be
implemented by September 30, 2008.

B. PUBLIC INVOLVEMENT AND PARTICIPATION: The County shall submit the proposed public
involvement and participation program to the Department by March 31, 2008. The County shall implement the
public involvement and participation program by September 30, 2008.

C. ILLICIT DISCHARGE DETECTION AND ELIMINATION:

1. The County shall submit the proposed illicit discharge and elimination legal authority or other regulatory
mechanism to the Department by October 31, 2007. The County shall adopt the illcit clischarge and
elimination ordinance or other regulatory mechanism by April 

30, 2008.

2. The County shall complete initial field screening by December 31, 2007.

3. The County shall submit the chloride study proposal, if it chooses to pursue it, by October 31,2007.

4. The County shall submit the proposed illcit discharge response procedures to the Department by October
31,2007. Ilicit discharge response procedures shall be implementecl by April 30, 2008.

D. CONSTRUCTION SITE POLLUTANT CONTROL:

i. The County shall submit a declaration or written policy to follow the applicable municipal construction site
erosion control ordinances by June 30, 2007.

2. The County shall submit the proposed construction site inspection and enforcement procedures to the
Department by March 31, 2008. The procedures shall be implemented when Department approval is
obtained, or no later than September 30, 2008.

E. POST -CONSTRUCTION STORM WATER MANAGEMENT:

i. The County shall submit a declaration or written policy to follow the applicable municipal post-construction
storm water discharge ordinances by June 30, 2007.

2. The County shall submit the proposed long-term maintenance procedures to the Department by March 31,
2008. The procedures shall be implemented when Department approval is obtained, or no later than
September 30, 2008.

F. POLLUTION PREVENTION: The County shall submit the proposed pollution prevention program that
addresses the seven items in Part ILF to the Department by March 31,2008. The pollution prevention program
shall be implemented by September 30, 2008. Existing pollution prevention activities shall be implemented
until Department program approval is obtained.

G. STORM WATER QUALITY MANAGEMENT: The County shall complete the evaluation of flood control
structures and assessment of compliance and submit the results to the Department by March 31, 2008.

H. STORM SEWER SYSTEM MAP: The County shall submit any remaining storm sewer system maps to the
Department by March 31,2007. The County shall maintain a current storm sewer system map as changes
occur. Updates shall be provided with the annual reports due by March 31 of each year.

L LAKE MICHIGAN OUTFALLS: The County shall submit the alternatives evaluated and recommendation for
the Bradford Beach and McKinley Beach storm sewer outfalls to the Department by March 31, 2007. The

agreed upon alternative shall be constructed by January 1, 2008.
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1. ANNUAL REPORT: The County shall submit an annual report for the preceding calendar year by March Jlt
of each year. The first annual report shall be submitted to the Department by March 31, 2008.

K. REAPPLICATION FOR PERMIT COVERAGE: To retain authorization to discharge after the expiration date
of this permit, the County shall apply for reissuance of this permit in accordance with the requirements of s. NR
216.09, Wis. Adm. Code, at least 180 days prior to this permit's expiration elate.

COMPLIANCE SCHEDULE SUMMARY

PERMIT ACTIVITY DUE DATE 

CONDITION
Public Education and Submit the public education and outreach March 3 I, 2008

Outreach - Part II.A program

Public Involvement Submit public involvement and participation March 3 I, 2008

and Participation - program
Part H.B

Ilicit Discharge 1. Submit illicit discharge ordinance October 31, 2007

Detection ancl ..

Elimination - Part ILC 2. Complete initial field screening December 31, 2007

3. Submit illcit discharge response procedures October 31, 2007

Construction Site 1. Submit construction site pollutant control June 30, 2007

Pollutant Control - ordinance or declaration
Part ILD 2. Submit construction site inspection and March 31, 2008

enforcement procedures

Post-Construction 1. Submit post-construction stormwater June 30, 2007

Storm Water ordinance or declaration

Management - Part 2. Submit long-term maintenance procedures i March 31, 2008
H.E

I~ion Prevention -

Submit pollution prevention program March 31, 2008

LF

Storm Water Quality 1. 20% reduction in total suspended solids in March 10,2008

Management - Part runoff that enters waters of the state, to the
H.G maximum extent practicable

2. 40% reduction in total suspended solids in March 10,2013
runoff that enters waters of the state, to the
maximum extent practicable

3. Submit evaluation of flood control structures March 3 i, 2008

4. Submit assessment of compliance March 3 i, 2008

Storm Sewer System 1. Submit remaining storm sewer system maps March 31 , 2007

Map - Part II.H 2. Maintain a current storm sewer system map March 31 of each yea

Lake Michigan 1. Submit alternatives and recommendation March 31, 2007

Outfalls - Part II. 2. Construct selectecl alternative January 1, 2008

Annual Report - Part Submit annual reports March 31 of each year

ILl
Reapplication for Submit new application June 15, 2011

Permit Coverage -
Part II.K
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PART iv. STANDARD CONDITIONS

The conditions in s. NR 205.07(1) and (3), Wis. Adm. Code, are incorporated by reference in this permit. The
permittee shall be responsible for meeting these requirements. Some of these requirements are outlined below in
paragraph A. through R. Requirements not specifically outlined below can be found in s. NR 205.07(1) and (3),
Wis. Adm. Code.

A. DUTY TO COMPLY: The permittee shall comply with all conditions of the permit. Any permit noncompliance
is a violation of the permit and is grounds for enforcement action, permit revocation or modification, or denial of
a permit reissuance application.

B. COMPLIANCE SCHEDULES: Reports of compliance or noncompliance with interim ancl final requirements
contained in any compliance schedule of the permit shall be submitted in writing within 14 days after the
schedule date, except that progress reports shall be submitted in writing on or before each scheclule date for each
report. Any report of noncompliance shall include the cause of noncompliance, a description of remedial
actions taken, and an estimate of the effect of the noncompliance on the permittee's ability to meet the remaining
scheduled due dates.

C. NONCOMPLIANCE NOTIFICATION:

1. Upon becoming aware of any permit noncompliance that may endanger public health or the environment, the
permittee shall report this information by a telephone call to the Department within 24 hours. A written
report describing the noncompliance shall be submitted to the Department within 5 days after the permittee
became aware of the noncompliance. The Department may waive the written report on a case-by-case basis
based on the oral report received within 24 hours. The written report shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates and times; the steps taken
or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance; and if the noncompliance
has not been corrected, the length of time it is expected to continue.

2. Reports of any other noncompliance not covered under Standard Condition's B., C.l, or E. shall be
submitted with the annual report. The reports shall contain all the information listed in Stanclard Condition
c.l.

D. DUTY TO MITIGATE: The permittee shall take all reasonable steps to minimize or prevent any adverse impact
on the waters of the state resulting from noncompliance with the permit.

E. SPILL REPORTING: The permittee shall notify the Department, in accordance with ch. NR 706, Wis. Adm.
Code, in the event of a spill or accidental release of hazardous substances which has resulted or may result in a
discharge of pollutants into waters of the state. The Department shall be notified via the 24-hour spill hotline (1-
800-943-0003).

F. PROPER OPERATION AND MAINTENANCE: The permittee shall at all times properly operate and maintain
all facilties and systems of treatment and control which are installed or used by the permittee to achieve
compliance with the conditions of the permit and the storm water management plan.

G. BYPASS: The permittee may temporarily bypass storm water treatment facilties if necessary for maintenance,
or due to runoff from a storm event which exceeds the design capacity of the treatment facility, or during an
emergency.

H. DUTY TO HALT OR REDUCE ACTIVITY: Upon failure or impairment of 
best management practices

identified in the storm water management program, the permittee shall, to the extent practicable and necessary to
maintain permit compliance, modify or curtail operations until the best management practices are restored or an
alternative method of storm water pollution control is provided

i. REMOVED SUBSTANCES: Solids, sludges, fiter backwash or other pollutants removed from or resulting from
treatment or control of storm water shall be stored and disposed of in a manner to prevent any pollutant from the
materials from entering the waters of the state, and to comply with all applicable Federal, State, and Local
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regulations.

J. ADDITIONAL MONITORING: If a permittee monitors any pollutant more frequently than required by the permit,
the results of that monitoring shall be recorded and reported in accordance with this chapter. Results of this
additional monitoring shall be included in the calculation and reporting of the data submitted in the annual report.

K. INSPECTION AND ENTRY: The permittee shall allow an authorized representative of the Department, upon the
presentation of credentials, to:

1. Enter upon the municipal premises where a regulated facility or activity is located or conducted, or where
records are required under the conditions of the permit.

2. Have access to and copy, at reasonable times, any records that are required under the conditions of the permit.

3. Inspect at reasonable times any facilties, equipment (including monitoring and control equipment), practices or

operations regulated or required under the permit.

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance, any substances or
parameters at any location.

L. DUTY TO PROVIDE INFORMATION: The permittee shall furnish the Department, within a reasonable time, any
information which the Department may request to determine whether cause exists for modifying, revoking or
reissuing the permit or to determine compliance with the permit. The permittee shall also furnish the Department,
upon request, copies of records required to be kept by the permittee.

M. PROPERTY RIGHTS: The permit does not convey property rights of any sort, or any exclusive privilege. The
permit does not authorize any injury or damage to private property or an invasion of personal rights, or any
infringement of federal, state or local laws or regulations.

N. DUTY TO REAPPLY: If the permittee wishes to continue an activity regulated by the permit after the expiration
date of the permit, the permittee shall apply for a new permit at least 180 days prior to the expiration date of the
permit. If the permit is not reissued by the time the existing permit expires, the existing permit remains in effect.

O. OTHER INFORMATION: Where the permittee becomes aware that it failed to submit any relevant facts in a permit
application or submitted incorrect information in a permit application or in any report to the department, it shall
promptly submit such facts or correct information to the department.

P. RECORDS RETENTION: The permittee shall retain records of all monitoring information, copies of all reports
required by the permit, and records of all data used to complete the application for the permit for a period of at least
5 years from the date of the sample, measurement, report or application. The Department may request that this
period be extended by issuing a public notice to modify the permit.

Q. PERMIT ACTIONS: As provided in s. 283.53, Wis. Stats., after notice and opportunity for a hearing the permit
may be modified or revoked and reissued for cause. If the permittee fies a request for a permit modification,
revocation or reissuance, or a notification of plaimed changes or anticipated noncompliance, this action by itself
does not relieve the permittee of any permit condition.

R. SIGNATORY REQUIREMENT: All applications, reports or information submitted to the Department shall be
signed for by a ranking elected offcial, or other person authorized by them who has responsibility for the overall
operation of the municipal separate storm sewer system and storm water management program activities regulated
by the permit. The representative shall certify that the information was gathered and prepared under their
supervision and based on inquiry of the people directly under their supervision that, to the best of their knowledge,
the information is true, accurate, and complete.
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PART V. DEFINITIONS

Definitions for some of the terms found in this permit are as follows:

Controls Condition means a pollutant-loading analysis that includes pollutant reductions from storm water management
practices.

Department means Department of Natural Resources.

Erosion means the process by which the land's surface is worn away by the action of wind, water, ice or gravity.

Hazardous substance means any substance which may pose a substantial present or potential hazard to human health or
the environment because of its quantity, concentration or physical, chemical or infectious characteristics.

Ilicit Connection means any man-made conveyance connecting an ilicit discharge directly to a municipal separate
storm sewer system.

Ilicit Discharge means any discharge to a municipal separate storm sewer system that is not composed entirely of storm

water except discharges authorized by a WPDES permit or other discharge not requiring a WPDES permit such as water
line flushing, landscape irrigation, individual residential car washing, fire fighting and similar discharges.

Infitration means the entry and movement of precipitation or runoff into or through soiL.

Infitration system means a device or practice such as a basin, trench, rain garden or swale designed specifically to
encourage infiltration, but does not include natural infitration in pervious surfaces such as lawns, reclirecting of rooftop
downspouts onto lawns or minimal infiltration from practices, such as swales or road side channels designed for
conveyance and pollutant removal only.

Jurisdiction means the area where the permittee has authority to enforce its ordinance(s) or otherwise has authority to
eXèrcise control over a particular activity of concern.

Land Disturbing Construction Activity means any man-made alteration of the land surface resulting in. a change in the
topography or existing vegetative or non-vegetative soil cover that may result in storm water runoff and lead to increased
soil erosion and movement of sediment into waters of the state. Land disturbing construction activity incl udes clearing
and grubbing, demolition, excavating, pit trench dewatering, filling and grading activities.

Major Outfall means a municipal separate storm sewer outfall that meets one of the following criteria:

1. A single pipe with an inside diameter of 36 inches or more or equivalent conveyance (cross sectional area of 1,018

square inches) which is assoCiated with a drainage area of more than 50 acres.

A single pipe with an inside diameter of 12 inches or more or equivalent conveyance (cross sectional area of i 13
square inches) which receives runoff from land zoned for industrial activity and is associated with a drainage area of
more than 2 acres. Maximum Extent Practicable means a level of implementing management practices in order to
achieve a performance standard specified in ch. NR 151, Wis. Adm. Code, which takes into account the best available
technology, cost effectiveness and other competing issues such as human safety and welfare, endangered and threatened
resources, historic properties and geographic features.

Municipal Separate Storm Sewer System or MS4 means a conveyance or system of conveyances including roads with
drainage systems, municipal streets, catch basins, curbs, gutters, ditches, constructed channels or storm drains, which
meets all of the following criteria:
1. Owned or operated by a municipality.
2. Designed or used for collecting or conveying storm water.
3. Which is not a combined sewer conveying both sanitary and storm water.
Outfall means the point at which storm water is discharged to waters of the state or leaves one municipality and enters
another.
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No Controls Condition means a pollutant-loading analysis that does not include pollutant reductions from existing
storm water management practices inclUding, but not limited to, infitration systems.

Permittee means the owner or operator of a municipal separate storm sewer system authorized to discharge storm water
into waters of the state.

. Permitted Area refers to the areas of land under the jurisdiction of the permittee that drains into a municipal separate
storm sewer system, which is regulated under a permit issued pursuant to subch. I ofNR 216, Wis. Adm. Code.

Redevelopment means areas where development is replacing older development.

Riparian Landowners are the owners of lands bordering lakes and rivers.

Sediment means settleable solid material that istransportecl by runoff, suspended within runoff or deposited by runoff
away from its original location.

Storm Water Management Practice means structural or non-structural measures, practices, techniques or devices
employed to avoid or minimize soil, sediment or pollutants carried in runoff to waters of the state.

Storm Water Pollution Prevention Planning refers to the development of a site-specific plan that clescribes the
measures and controls that wil be used to prevent and/or minimize pollution of storm water.

Structural Storm Water Management Facilties are engineered and constructed systems that are designed to provide

storm water quality control such as wet detention ponds, constructed wetlancls, infiltration basins and grassed swales.

Waters of the State include surface waters, groundwater and wetlands.

WPDES Permit means a Wisconsin Pollutant Discharge Elimination System permit issued pursuant to ch. 283, Wis.
Stats.
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State of Wisconsin
Department of Natural Resources
dnr.wi.gov

Annual Facility Site Compliance Inspection Report (AFSCI)
For Storm Water Discharge Associated With Industrial Activity Under
Wisconsin Pollutant Discharge Elimination System (WPDES) Permit

FID

FIN 

Page 1 of 4Form 3400-176  (R 6/05)

Facility Name 

Street Address City State ZIP Code 

County Facility Contact Person 

This form must be signed by an official representative of the permitted facility, in accordance with s. 216.29(8), Wis. Adm. 
Code.

Signature of Authorized Representative Date Signed 

Position Title Type or Print Name 

Company Name Telephone Number 

Mailing Address City State ZIP Code 

IF THIS FORM IS NOT SIGNED, OR IS FOUND TO BE INCOMPLETE, IT WILL BE RETURNED

DNR Use Only

Signature

Facility Information

Notice: This form is authorized by s. NR 216.29(2), Wis. Adm. Code. Submittal of a completed form to the Department is mandatory for industrial
facilities covered under a tier 1 storm water general permit. Facilities covered under a tier 1 permit are not required to submit AFSCI reports after
submittal of the second AFSCI report, unless so directed by the department. However, these inspections and quarterly visual inspections shall still be
conducted and results shall be kept on site for department inspection. Facilities covered under a tier 2 storm water general, industry-specific general or
individual permit shall keep the results of their AFSCI and quarterly visual inspections on site for department inspection. Failure to comply with these
regulations may result in fines up to $25,000 per day pursuant to s. 283.91, Wis. Stats. Personally identifiable information on this form may be used for
other water quality program purposes.

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry
of the person or persons who manage the system or those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations.

The second level of storm water monitoring consists of quarterly visual observations of storm water leaving the site during runoff events
caused by snow-melt or rainfall. This is a practical, low cost tool for identifying obvious contamination of storm water discharges, and
can also help identify which practices are ineffective. The goal of quarterly inspections is to obtain results from a set of four inspections
that are distributed as evenly as possible throughout the year and which depict runoff quality during each of the four seasons. This
second level of monitoring is addressed in Section IV of this Annual Report.

The first level of storm water monitoring consists of a comprehensive annual facility site compliance inspection (AFSCI) to determine if
your facility is operating in compliance with your Storm Water Pollution Prevention Plan (SWPPP). You should use the results of this
inspection to determine the extent to which your SWPPP needs to be updated to prevent pollution from new source areas, as well as to
correct any inadequacies that the plan may have in handling existing source areas. This first level of monitoring is addressed in Section
III of this Annual Report.



Annual Facility Site Compliance Inspection Report (AFSCI)
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Annual Facility Site Compliance Inspection

The Annual Facility Site Compliance Inspection shall be adequate to verify that; your Storm Water Pollution Prevention Plan (SWPPP) 
remains current, potential pollution sources at your facility are identified, the facility site map and drainage map remain accurate, and 
Best Management Practices prescribed in your SWPPP are being implemented, properly operated, and adequately maintained.
Name of Person Conducting Inspection Inspection Date 

Employer Telephone Number 

Your inspection should start with a review of your written SWPPP kept at your facility. The SWPPP should be amended if, through 
these inspections, you find that the provisions in your SWPPP are ineffective in controlling contaminated storm water from being 
discharged from your facility.

Has your SWPPP been updated to include current Non-Storm Water Discharge Evaluation 
results?

Has your SWPPP been amended for any new construction that would effect the site map or 
drainage conditions at the facility? N/ANoYes

Has your SWPPP been amended for any changes in facility operations that could be identified as 
new source areas for contamination of storm water? N/ANoYes

Are there any materials at the facility that are handled, stored, or disposed in a manner to allow 
exposure to storm water that are not currently addressed in your SWPPP? N/ANoYes

Are there any maintenance or material handling activities conducted outdoors that have not been 
addressed in your SWPPP? N/ANoYes

Are outside areas kept in a neat and orderly condition? N/ANoYes

Are regular housekeeping inspections made? N/ANoYes

Do you see spots, pools, puddles, or other traces of oils, grease, or other chemicals on the 
ground? N/ANoYes

Are particulates on the ground from industrial operations or processes being controlled? N/ANoYes

Do you see leaking equipment, pipes or containers? N/ANoYes

Do drips, spills, or leaks occur when materials are being transferred from one source to another? N/ANoYes

Are drips or leaks from equipment or machinery being controlled? N/ANoYes

Are cleanup procedures used for spilled solids? N/ANoYes

Are absorbent materials (floor dry, kitty litter, etc.) regularly used in certain areas to absorb spills? N/ANoYes

Can you find discoloration, residue, or corrosion on the roof or around vents or pipes that ventilate 
or drain work areas? N/ANoYes

Are Best Management Practices implemented to reduce or eliminate contamination of storm 
water from source areas at the facility?

Are Best Management Practices adequately maintained? N/ANoYes

Are there significant changes that will have to made to your SWPPP to correct any inadequacies 
that the plan may have to effectively control a discharge of contaminated storm water from your 
facility?

N/ANoYes

N/ANoYes

N/ANoYes

Comments: 
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Outfall Number
Date of Inspection

1st Quarter 2nd Quarter 3rd Quarter 4th Quarter

Briefly summarize what you found when conducting your Quarterly Visual Inspections. (Include any observations of color, odor, 
turbidity, floating solids, foam, oil sheen, or any other indications of storm water pollution and the probable sources of any observed 
storm water contamination.)

Quarterly Visual Inspection Reports

Quarterly Visual Inspections at each storm water discharge outfall on your site can be a valuable assessment tool and are required by
the Tier 1, Tier 2, and Nonmetallic Mining Industrial Storm Water General Permits. These inspections should be performed when
sufficient runoff occurs during daylight hours. Try to make observations within the first 30 minutes after runoff begins discharging from
the outfall or soon thereafter as practical, but no later than 60 minutes. If you find visible pollution, note the probable source and list any
possible Best Management Practices that could be used to reduce or eliminate the problem. Make any necessary changes to your
Storm Water Pollution Prevention Plan as needed. If you were unable to evaluate an outfall during a specific quarter, this should be
indicated along with a reason as to why this could not be done.



West Central Region Counties
Adams
Buffalo
Chippewa
Clark
Crawford
Dunn
Eau Claire
Jackson
Juneau
La Crosse

Marathon
Monroe
Pepin
Pierce
Portage
St. Croix
Trempealeau
Vernon
Wood

DNR Service Center
5301 Rib Mountain Road
Wausau, WI  54401

Phone: (715) 359-4522

Northeast Region Counties
Brown
Calumet
Door
Fond du Lac
Green Lake
Kewaunee
Manitowoc
Marinette

Marquette
Menomonee
Oconto
Outagamie
Shawano
Waupaca
Waushara
Winnebago

DNR Northeast Region
PO Box 10448
Green Bay, WI  54307

Phone: (920) 662-5100

DNR Southeast Region
Stormwater Program
2300 N Dr Martin Luther King Jr Dr
Milwaukee, WI  53212

Phone: (414) 263-8500

Unless otherwise directed, mail this completed form to the DNR office listed by county as follows:

Northern Region Counties
Ashland
Barron
Bayfield
Burnett
Douglas
Florence
Forest
Iron
Langlade

Lincoln
Oneida
Polk
Price
Rusk
Sawyer
Taylor
Vilas
Washburn

DNR Service Center
1401 Tower Avenue
Superior, WI  54880

Phone: (715) 392-7988

DNR South Central Region
3911 Fish Hatchery Road
Fitchburg, WI  53711

Phone: (608) 275-3266

Mailing

Annual Facility Site Compliance Inspection Report (AFSCI)
Page 4 of 4Form 3400-176  (R 6/05)

Southeast Region Counties
Kenosha
Milwaukee
Ozaukee
Racine

South Central Region Counties
Columbia
Dane
Dodge
Grant
Green
Iowa

Sheboygan
Walworth
Washington
Waukesha

Jefferson
LaFayette
Richland
Rock
Sauk



Quarterly Visual Inspections at each storm water discharge outfall on your site can be a valuable assessment tool and are required 
by the Tier 1 and Tier 2 Industrial Storm Water General Permits. This inspection should be performed when sufficient runoff occurs 
during daylight hours. Try to make observations within the first 30 minutes after runoff begins discharging from the outfall, or as 
soon as practical, but no later than 60 minutes. If you find visible pollution, note the probable source and list any possible Best 
Management Practices that could be used to reduce or eliminate the problem.

State of Wisconsin
Department of Natural Resources

Quarterly Visual Inspection - Field Sheet
Form 3400-176A  (R 3/01)

This form is for your own use and should be kept as part of your Storm Water Pollution Prevention Plan. It does not have to be 
submitted to the Department unless requested. If false information from quarterly visual inspections is reported to the Department, 
you could be subject to penalties up to $10,000 pursuant to s. 283.91(4), Wis. Stats.

This outfall could not be evaluated during this quarter due to the following reason: 

Comments: 

Odor:

                  Amount of Rainfall at the Time of Observation (nearest tenth of an inch) 

Facility Name 

Street Address City State ZIP Code 

Name of Person Conducting Inspection 

Outfall Number (make reference to site map) 

Inspection Date 

Employer Telephone Number 

Description of Outfall (e.g., ditch, concrete pipe, grassed swale, etc.) 

Time of Rainfall Event Time of Visual Inspection 

Describe your observations. An easy way to conduct this inspection is to use a glass jar to collect a sample of the storm water 
being discharged from the facility and visually inspect the water.  Include any observations of color, odor, turbidity, floating solids, 
foam, oil sheen or any other visual indicators of storm water pollution and the probable sources of any observed storm water 
contamination.

Color:

Clarity:

Floatables:

Deposits / Stains: None

None

Clear

None

Clear

Oily

Foam

Cloudy

Musty

Red

Sludge

Garbage

Opaque

Sewage

Yellow

Sediments

Oily Film

Suspended Solids

Rotten Egg

Brown

Other:

Other:

Other:

Other:

Other:

Optional:

Use one form per outfall.

Make any necessary changes to your Storm Water Pollution Prevention Plan as needed.



Milwaukee – Fiebrantz Bus Garage 

Semi-annual Non-Storm Water Discharge Evaluation 

 

 

 Inspection Date: __________________ 

 Inspection Personnel: __________________ 

  

 

Visual inspections of the storm inlets and outfalls for non-stormwater discharges must be 

made during dry weather. For each outfall, the procedure is as follows: 

 

• Check outfalls for flow.  

 

• If there is flow, describe the flow (color, odor, sheen, rate, etc.) 

 

• If there is flow, go upstream and check storm inlets. 

 

• Document observations below. 

 

 

Flow 

observed 

 

Yes No 

Description of flow and/or comments 

Outfall 1 

   

 

 

Outfall 2 

   

 

 

Outfall 3 

   

 

 

Outfall 4 

   

 

 

 

 

Report any issues to the Garage Manager or County Environmental Engineer. 

Submit completed inspection documentation to the Garage Manager and County 

Environmental Engineer. 



 

 

 

 GOOD HOUSEKEEPING/ INSPECTION CHECKLIST 

Yes No 

  Are the areas near the loading and unloading areas kept free from debris            

                   and materials? 

 

  Are there any drums outside? 

 

  Is there equipment outside? Is it covered? 

 

  Are there signs of possible storm water contamination in the yard? 

 

  Are there any clean-up or maintenance activities required? 

 

  Check outfalls (01through 05) for flow.  If there is flow, describe. 

 

 

                 

Name of person performing inspection   Date and Time of Inspection 

 

                 

Signature       Dry or wet weather? 

 

 

Comments:                                             

             

             

             

             

             

             

             

             

             

                  

                                                                                                                                       

                                                                                                                                       

                                                                                                                                       

                                                                    

  



 

 

 

 

Appendix C 

 

 Training Documentation 



 

 

 

Topics: Regulations

Storm Water Pollution Prevention Plan

Potentional Sources of Storm Water Contamination  

Best Management Practices

Date:

I certify that the above-named employees have received storm water pollution prevention training.

Signature of the Instructor

Milwaukee County - Fiebrantz Bus Garage

Storm Water Pollution Prevention Training Program

Employee Name Signature

 



 

 

 

 

Figures 
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DEVELOPMENT AGREEMENT 
LOCATION 

 
 
 This Development Agreement (this “Agreement”) is made as of the _____ day 
of_____________, 20__, by and between Milwaukee County, a Wisconsin municipal 
corporation (the "County") and NAME. (the “Developer”).   
 

RECITALS 
 
 On or about the date herewith, the Developer is acquiring certain property in the 
City of NAME, Milwaukee County, Wisconsin as more fully described on Exhibit A 
attached hereto (the "Property") from the County pursuant to a certain Option 
Agreement between the County and Developer dated DATE and attached hereto as 
Exhibit B (the "Option Agreement") and a certain Addendum to Option Agreement dated 
DATE and attached hereto as Exhibit C (“Addendum to Option Agreement”).  The 
Property, also referred to as NAME in the Option Agreement, consists of approximately 
NUMBER acres of land.  The parties now desire to enter into this Agreement to set forth 
the terms and conditions by which the Property will be developed and to establish certain 
additional covenants and restrictions pertaining thereto. 
 

AGREEMENT 
 
 In consideration of the mutual covenants and agreements contained herein and in 
the Option Agreement and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 
 

1. Definitions.  In addition to the words and terms elsewhere defined in this 
Agreement, the following words and terms used herein shall have the following meanings: 
 

(a) "Building" means the improvements to be constructed by the 
Developer on the Property, specifically ____________. 

 
(b)  “Certified Construction Costs” means Construction Costs that have 

been, or will be, verified or approved by a mutually agreeable third 
party or drawn from a title escrow or other similarly monitored 
account.  “Construction Costs” means construction hard costs and 
soft costs for the Project, but excludes developer fees, profits, 
carrying costs, , dividends or other return on investment, or any costs 
for which Developer has been reimbursed by another governmental 
agency or paid for with tax incremental district funds. 

 
(c)  “Community Benefits” means collectively, those goals relating to 

Targeted Enterprise participation, residential hiring and workforce 
training, and the requirement that the Developer pay prevailing 
wages for those Project construction costs governed by a 
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Community Benefits Compliance Plan (the "Project Construction 
Costs"). 

 
(d)  “Community Benefits Reporting” means the records from the 

Developer demonstrating its compliance and good faith efforts 
undertaken with respect to Section 2.5, 2.7, 2.8 and 2.9 of this 
Agreement and in accordance with the Developer’s Community 
Benefits Compliance Plan. 

 
(e) "Environmental Damages" means all claims, judgments, damages, 

losses, penalties, fines, liabilities (including strict liability), fees and 
expenses of defense of any claim and of any settlement or judgment, 
including without limitation, attorneys' fees and consultants' fees, 
any of which are incurred at any time as a result of the existence of 
Hazardous Material upon, about, or beneath the Property or 
migrating or threatening to migrate to or from the Property, or the 
existence of a violation of Environmental Requirements pertaining 
to the Property, including without limitation:  (i) damages for 
personal injury, or injury to property or natural resources occurring 
upon or off the Property, foreseeable or unforeseeable, including 
without limitation, lost profits, consequential damages, interest and 
penalties, including, but not limited to, claims brought on behalf of 
employees of the Developer or the County; (ii) diminution in the 
value of the Property, and damages for the loss of or restriction on 
the use of or adverse impact on the marketing of rentable or usable 
space or of any amenity of the Property; (iii) fees incurred for the 
services of attorneys, consultants, contractors, experts, laboratories 
and all other fees incurred in connection with the investigation or 
remediation of such Hazardous Materials or violation of 
Environmental Requirements, including, but not limited to, the 
preparation of any feasibility studies or reports or the performance of 
any cleanup, remedial, removal, containment, restoration or 
monitoring work required by any federal, state or local governmental 
agency or political subdivision, or reasonably necessary to make full 
economic use of the Property or otherwise expended in connection 
with such conditions; (iv) liability to any third person or 
governmental agency to indemnify such person or agency for fees 
expended in connection with the items referenced in this 
subparagraph. 

 
(f) "Environmental Requirements" means all applicable past, present 

and future laws, statutes, regulations, rules, ordinances, codes, 
licenses, permits, orders, approvals, plans, authorizations, 
concessions, franchises and similar items of all governmental 
agencies, departments, commissions, boards, bureaus or 
instrumentalities of the United States, the State of Wisconsin and 
political subdivisions thereof and all applicable judicial and 
administrative and regulatory decrees, judgments and orders relating 
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to the protection of human health or the environment, including, 
without limitation:  (i) all requirements, including, but not limited to, 
those pertaining to best management practices, reporting, licensing, 
permitting, investigation and remediation of emissions, discharges, 
releases or threatened releases of Hazardous Material (as defined 
herein) and (ii) all requirements pertaining to the protection of the 
health and safety of employees or the public. 

 
(g) "Hazardous Material" means any substance:  (i) the presence of 

which requires investigation or remediation under any federal, state 
or local statute, regulation, ordinance, order, action or policy; or 
(ii) which is or becomes defined as a "hazardous waste" or 
"hazardous substance" under any federal, state, or local statute, 
regulation or ordinance or amendments thereto, including without 
limitation, the Comprehensive Environmental Response, 
Compensation and Liability Act (42 U.S.C. section 9601 et seq.); 
and/or the Resource Conservation and Recovery Act (42 U.S.C. 
section 6901 et seq.); or (iii) which is toxic, explosive, corrosive, 
flammable, infectious, radioactive, carcinogenic, mutagenic, or 
otherwise hazardous and is or becomes regulated by any 
governmental authority, agency, department, commission, board, 
agency or instrumentality of the United States, the State of 
Wisconsin, or any political subdivision thereof; or (iv) the presence 
of which is on the Property; or (v) which contains gasoline, diesel 
fuel or other petroleum hydrocarbons; or (vi) which contains 
polychlorinated bipheynols (PCBs), asbestos or urea formaldehyde 
foam insulation. 

 
(h)  “Material Alteration” means:  

 
a.  a 20% variation in square footage of the Project;  
b. Any use of the Land for other than use;  

 
Material Alteration does not include:  

c. an alteration required by any municipality or other 
governmental agency or otherwise required by law;  

d. an alteration required due to shortages or unavailability of 
materials (though substitute must be of comparable quality); 
or  

e. an alteration regarding phasing. 
 
 

(i) "Project" means the Building, roads, driveways, parking areas, signs, 
walkways, loading areas, fences and walls, sewer, electrical, gas, 
water and other utility distribution systems, landscaping, drainage 
and other improvements to be initially constructed on the Property 
by or for the Developer in conformity with the approved plans and 
specifications, all as more particularly described on Exhibit ##. 
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2. Development of the Project. 
 

2.1 Construction by the Developer.  The Developer shall, at its own cost 
and expense, cause the construction of the Project on the Property in a good and 
workmanlike manner and in compliance with all then applicable building codes and 
ordinances (including the DPD/zoning Ordinance), and the Request for Proposal.  The 
Developer has submitted the detailed concept plans for the Project set forth on Exhibit ## 
to the County's Economic Development Director ("Plans”) and the Economic Development 
Director has approved the Plans.  Developer has also submitted to the Economic 
Development Director evidence of financing for the Project that is satisfactory to the 
Economic Development Director.  The Plans are consistent with the DPD/zoning 
Ordinance and with the plan for the Project as set forth in the Option Agreement.  Any 
Material Alteration to the Plans must be approved by the Economic Development Director.     
 

The Plans may be modified from time to time during the course of construction 
and shall not require the consent of the County except the advance written consent of the 
County shall be required to the extent that such modifications are a Material Alteration.  
In the event that County approval is required, the Developer shall not institute such 
modification until receiving written approval from the County's Economic Development 
Director.  If approval of the County is required, the County shall respond in writing within 
ten (10) business days of its having been notified of the need for approval.  If the County 
does not notify the Developer on or before said 10th business day of its approval or 
disapproval, approval shall be deemed to be granted.  To the extent necessary to approve 
or disapprove a Material Alteration, the County shall be allowed – upon notice to the 
Developer – a reasonable amount of time beyond 10 business days to provide its approval 
or disapproval. The foregoing notwithstanding, any deviation from the Community 
Benefits Compliance Plan and Sections 2.5, 2.7, 2.8 and 2.9 herein shall automatically 
require recertification pursuant to Wis. Stats. § 59.17(2)(b)3. 

 
The Developer agrees (i) to commence construction, which shall mean 

commencement of excavation of the Project within number (##) months following closing 
(the “Closing”) of its acquisition of the Property (the "Phase I Project Commencement 
Date") and (ii) substantially complete construction of the Project within number (##) 
months following the Project Commencement Date (the “Project Completion Date”), or 
such longer period of time as may be needed to complete construction if Developer is 
diligently pursuing construction. If Developer fails commence construction by the Project 
Commencement Date, County shall have the right to compel Developer to reconvey the 
Property to County, on ten (10) days written notice, in exchange for payment to 
Developer of 85% of the Purchase Price. If Developer fails to substantially complete 
construction by the Project Completion Date (or such specified longer period of time), 
County shall have the right to compel Developer to reconvey the Property to County, on 
ten (10) days written notice of the twenty (20) month anniversary from the 
commencement of construction, in exchange for payment to Developer of 85% of the 
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Purchase Price, plus the sum of Developer’s certified construction costs expended for 
improvement of the Property. A re-conveyance of the Property to the County by the 
Developer shall be by special warranty deed, free and clear of all liens and encumbrances 
except those liens and encumbrances described in the warranty deed delivered by the 
County to the Developer in the Developer's acquisition of the Property, utility easements 
granted by the Developer, and real estate taxes for the year of repurchase, if any, with a 
customary proration credit to the County for real estate taxes for such year.  The 
Developer shall also execute the applicable Wisconsin Real Estate Transfer Return, pay all 
transfer taxes in connection with the transfer and execute a certificate of nonforeign 
status and other reasonably requested documentation as is customary for similar 
transfers. 

 
The Project Commencement Dates and Project Completion Dates shall be 

confirmed by the Developer's Project architect delivering certificates to the County 
stating that excavation on each Phase of the Project has been commenced and that each 
Phase of the Project has been substantially completed.  In the event the Developer ceases 
construction of the Project, other than due to a Force Majeure Delay, for 60 consecutive 
days, such event shall be deemed a "Construction Stoppage." 
 

The $$$,000 option fee previously paid by the Developer to the County upon 
executing the Option Agreement is hereby converted into and applied by the County as a 
performance deposit (the "Deposit").  The Deposit shall not be applied against the 
purchase price, but shall be held by the County to guarantee completion of the Project.  
The Deposit shall be returned to the Developer (or to such party as Developer directs) 
without interest upon successful completion of the Project in accordance with the terms 
and conditions of this Agreement, as certified by the Economic Development Director on 
behalf of the County.  All or part of the Deposit may be retained by County if Developer 
fails to complete the Project as agreed to herein. 

 
2.2 Condition of Property; Construction of Infrastructure.  At Closing, 

as contemplated by the Option Agreement, the County shall deliver possession of the 
Property to the Developer in substantially the condition as existed on the date of the Option 
Agreement but otherwise "AS-IS" (as to physical condition) except as otherwise 
represented herein or in the Option Agreement.  The County shall not be responsible for 
performing any grading or compaction work with respect to the Property.  The Developer 
is solely responsible for and must make adequate allowance for all excavation and disposal 
costs necessary for the Project.  The Developer shall be solely responsible for procuring all 
property development costs, including, but not limited to, extension of water and sewer 
laterals to the Property and the replacement of sidewalks and curb cuts.  Developer hereby 
releases and disclaims any claim, damage, loss, injury or obligation whatsoever of the 
County in any way relating to or arising out of the physical condition of the Property, any 
matters described in this Section 2.2, any Environmental Damages and/or any material, 
substance, or contaminant located in, under, upon, or migrating to or from the Property, 
regardless of the source.  Such disclaimer and release shall include any action at law or in 
equity, whether arising out of contract or tort law.   
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2.3 General Requirements.  The Developer agrees that during 
construction it shall use reasonable efforts to (a) cause its contractors working on the 
Project to remove all waste products and rubbish from the Property and the infrastructure 
areas related to their work in a manner and time consistent with industry standards, and if 
any such waste products and rubbish are left on site, it shall be responsible for removing 
the same, and (b) use reasonable efforts to keep the Property and areas of access thereto in 
a neat and presentable state.   
 

2.4 Community Benefits Compliance Plan.  Pursuant to the terms of the 
the Option Agreement, the Developer shall be required to execute a Community Benefits 
Compliance Plan (“Compliance Plan”) with the Department of Administrative Services – 
Economic Development Division and the Community Business Development Partners 
(CBDP) department of Milwaukee County prior to or simultaneously with Closing for 
purposes of Community Benefits Reporting.  The Compliance Plan shall include goals and 
minimum good faith efforts for Targeted Business Enterprise (TE), residential hiring, 
workforce development (apprenticeship/job training), and the payment of prevailing wages 
for Project Construction Costs.  The prevailing wage requirement is set forth in Section 2.5 
below, and the specific community benefits goals are set forth below in Sections 2.7, 2.8 
and 2.9.  A template Compliance Plan is attached hereto as Exhibit ##. 
 

2.5 Labor Standards.  The construction of the Project shall be subject to 
the following labor standards:  (a) all labor shall be contracted and paid on an hourly basis; 
use of a per piece or other hourly equivalent basis is not permitted; (b) overtime at 
prevailing overtime rates for work on Saturday, Sunday and legal holidays and for more 
than 40 hours per week or 8 hours in any calendar day.  These labor standards shall be 
included in each contract and subcontract in connection with development of the Project.  
As part of its Compliance Plan, the Developer shall maintain records of compliance and 
require each contractor and subcontractor to maintain and submit to the County certified 
payrolls for verification purposes.  The Developer shall contractually obligate its 
contractors and subcontractors and any assignee to comply with the reporting requirements 
of this section with respect to construction of the Project. 
 

2.6 Nondiscrimination and Affirmative Action.  In construction of the 
Project and performance of its duties and obligations hereunder, the Developer shall not 
discriminate against any employee or applicant for employment race, color, national origin 
or ancestry, age, sex, sexual orientation, gender identity and gender expression, disability, 
marital status, family status, lawful source of income, or status as a victim of domestic 
abuse, sexual assault or stalking which shall include, but not be limited to, the following: 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rates of pay or other forms of compensation and selection for 
training, including apprenticeships.  The Developer will post in conspicuous places, 
accessible to employees, notices setting forth the provisions of the foregoing 
nondiscriminatory clause.  The Developer will strive to implement the principles of equal 
employment opportunities through an effective affirmative action program, which program 
shall have as its objective to increase the utilization of women, minorities and handicap 
persons, and other protected groups in the Developer's employment at the Project for so 
long as it is located there, and in construction of the Project.  The Developer will include 
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this requirement in any and all contracts and subcontracts entered into under this 
Agreement. 
 

2.7 TBE Participation Goals.  The Developer shall commit to ensuring 
that Targeted Business Enterprises (“TBEs”) have an equal opportunity to receive and 
participate in the Project and shall require that its contractors and subcontractors do the 
same, as required by Chapter 42 of the Milwaukee County Code of General Ordinances.  
The Developer shall utilize good faith efforts to achieve its goal of a minimum of 25 
percent TBE participation for Project costs relating to the hard construction costs and a 
minimum of 17 percent TBE participation for Project costs relating to professional 
services.  The Developer’s Compliance Plan, which will require the approval of the 
County’s Economic Development Division and the Office of Community Business 
Development Partners, will restate these goals, outline the minimum good faith efforts 
necessary to achieve the goals and specify the reporting requirements of the Developer.  
Participation will be monitored through B2GNow, an online reporting system, or other 
software designated by the County prior to the execution of this Agreement.  Failure to use 
good faith efforts to abide by the TBE portion of its Compliance Plan could result in the 
Developer forfeiting all or a portion of its Deposit to the County as liquidated damages and 
being disqualified from participating on future County projects for a period up to three (3) 
years.  The Developer shall contractually obligate its contractors and subcontractors and 
any assignee to comply with the reporting requirements of this section with respect to 
construction of the Project.   
 

2.8 Workforce Goals – Residential Hiring.  The Developer shall commit 
to utilizing good faith efforts to achieve its goal of 25 percent of total construction labor 
hours being allocated to Milwaukee County residents.  The Developer’s Compliance Plan 
will restate this goal, outline the minimum good faith efforts necessary to achieve the goal 
and specify the reporting requirements of the Developer. Any change to the Residential 
Hiring goal shall require recertification pursuant to Wis. Stats. § 59.17(2)(b)3. Participation 
will be monitored through certified monthly payroll reports from all contractors and 
subcontractors, submitted by Developer through LCPTracker, an online reporting system.  
Failure to use good faith efforts to reach this goal could result in the Developer forfeiting 
all or a portion of its Deposit to the County as liquidated damages and being disqualified 
from participating in future County projects for a period up to three (3) years. Any dispute 
relating to the forfeiture of all or a portion of Developer’s Deposit shall be referred to, and 
fully and finally resolved by, an arbitrator, mutually agreed upon by Developer and County 
with the arbitration to take place in Milwaukee County. Developer and County shall be 
jointly responsible for the arbitrator’s fees. 
 

2.9 Workforce Goals – Apprenticeship and Training Opportunities.  
Developer shall commit to utilizing good faith efforts to achieve its goal of having at least 
10 apprentices participate on construction of the Project.  The Developer’s Compliance 
Plan will restate this goal, outline the minimum good faith efforts necessary to achieve the 
goal and specify the reporting requirements of the Developer. Any change to the 
Workforce Training/Apprenticeship goal shall require recertification pursuant to Wis. 
Stats. § 59.17(2)(b)3. Participation will be monitored through certified monthly payroll 
reports from all contracts and subcontractors, submitted by Developer through 
LCPTracker, an online reporting system.  Failure to use good faith efforts to reach this goal 
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could result in the Developer forfeiting all or a portion of its Deposit to the County as 
liquidated damages and being disqualified from participating in future County projects for 
a period up to three (3) years. Any dispute relating to the forfeiture of all or a portion of 
Developer’s Deposit shall be referred to, and fully and finally resolved by, an arbitrator, 
mutually agreed upon by Developer and County with the arbitration to take place in 
Milwaukee County. Developer and County shall be jointly responsible for the arbitrator’s 
fees.  
 

3. Defaults and Remedies. 
 

3.1 Events of Default by the Developer.  Any one or more of the 
following events are hereby defined as, declared to be, and constitute an "Event of Default" 
by the Developer for purposes of this Agreement:  (a) a Construction Stoppage (as defined 
in Section 2.1 hereof) by the Developer, subject to extension for Force Majeure Delays; 
(b) the Developer fails to commence construction of the Project by the Project 
Commencement Date subject to extension for Force Majeure Delays; (c) the Developer 
fails to complete construction of either Phase of the Project by the Phase’s Project 
Completion Date, subject to extension for Force Majeure Delays or (d) the failure of the 
Developer to perform any other term, condition or covenant to be performed or observed 
by the Developer, subject to extension for Force Majeure Delays.  In the event an Event of 
Default by the Developer shall occur, the County shall send written notice to the Developer 
(the "Default Notice") specifying the nature of the Event of Default in detail, and the 
Developer shall have 30 days after receipt of the Default Notice to cure such Event of 
Default.  Subject to Section 4.18, in the event that the Developer does not cure such Event 
of Default within such 30-day period (or such other reasonable time as necessary if such 
Event of Default cannot be cured within 30 days and the Developer, upon receipt of 
Default Notice, promptly commences the process of curing such Event of Default and 
diligently and continuously pursues such cure to completion), the County may pursue any 
available remedy against the Developer, either at law or in equity, including, without 
limitation, the right to pursue specific performance and collect actual damages (but not 
consequential damages) for the Developer's failure to perform (including, without 
limitation, the damages, if any, related to, or arising out of, the infrastructure related to the 
Property and the cost of financing used to construct such infrastructure, and any guaranty 
thereof, any costs associated with overtime or additional labor forces in order to timely 
construct the Project, and other outside fees, including reasonable attorneys' fees).   
 

The Developer agrees that damages will not be an adequate remedy at law and that 
the County shall have the right to an injunction or other judgment of specific 
performance to enforce any provision in this Agreement, the Community Benefits 
Compliance Plan, the DPD Ordinance, the County ordinances or any other State or 
Federal law.  Venue for such action shall be Wisconsin State Court with venue in 
Milwaukee County.  The County shall be entitled to its reasonable attorneys' fees in 
any action, in which it prevails, to enforce such provisions, including the actual costs 
of Milwaukee County Corporation Counsel's office if it is the attorney for the County 
or reasonable attorney fees for other attorneys that may be hired by the County. 
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3.2 Events of Default by the County.  If the County shall fail to perform 
any term, condition or covenant to be performed or observed by the County (which shall 
constitute an "Event of Default" by the County for purposes of this Agreement) for more 
than 30 days after receipt by the County of written notice from the Developer specifying in 
detail the nature of such failure (or such other reasonable time as is necessary if such Event 
of Default cannot be cured within 30 days and the County, upon receipt of such notice, 
promptly commences the process of curing such Event of Default and diligently and 
continuously pursues such cure to completion), the Developer may pursue any available 
remedy against the County at law or in equity, including, without limitation, the right to 
pursue specific performance or injunctive relief and collect actual damages for the County's 
breach or failure to perform, including reasonable attorneys' fees. 

 
3.3 Rights and Remedies Cumulative.  Except as otherwise expressly 

stated in this Agreement, the rights and remedies of the parties are cumulative, and the 
exercise by any party of one or more of such rights or remedies shall not preclude the 
exercise by it, at the same or different times of any other rights or remedies for the same 
default or any other default by the other party. 
 
 

4. General Provisions. 
 

4.1 Conveyance of the Property.  Prior to substantial completion of 
construction of the Project, the Developer shall not, except as permitted by this Agreement, 
convey any interest in the Property without the prior written approval of the County.  This 
prohibition shall not be deemed to prohibit or restrict leasing to tenants for occupancy, 
conveying condominium units for occupancy and/or granting any other right to occupy and 
use any portion or portions of the Building.  Further, notwithstanding the foregoing, the 
Developer may assign its interest in this Agreement to an affiliate of the Developer or an 
entity of which the Developer or some or all of the members of the Developer are members 
or shareholders.  As used in this Section 4.1, "affiliate" means any corporation, limited 
liability company, limited liability partnership or other entity, which directly or indirectly 
controls or is controlled by or is under common control with the Developer.  Nothing 
herein shall be deemed to prohibit, restrict or otherwise limit the Developer from selling, 
leasing or otherwise transferring the Property or interest therein after substantial 
completion of construction of the Project on such Property. 
 
  Notwithstanding anything to the contrary contained in this Agreement, the 
Developer reserves the right, at its sole discretion at any time during the term of this 
Agreement, to join and associate with other individuals or entities in joint ventures, 
partnerships or otherwise for the purpose of developing the Project subject, however, to 
the following conditions: 
 

(a) The Developer shall promptly notify the County in writing of 
the identity of any such additional parties; 
 

(b) The Developer shall remain fully responsible to the County 
as provided in this Agreement, shall not be released from its obligations hereunder and 
shall remain the Developer’s managing member; and 
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(c) Such additional parties shall be deemed approved unless 

rejected in writing by the County within twenty (20) days after written notice thereof to the 
County by the Developer.  In connection with the County's determination hereunder, the 
County shall only take into consideration the reputation of any such additional parties, and 
the County shall not withhold approval unreasonably.  Any notice from the County 
disapproving such additional parties shall specify the reasons therefor. 
 
  Notwithstanding any other provision contained herein, nothing herein shall 
limit, restrict or prohibit the Developer from entering into any mortgage, deed of trust, 
sale and lease-back or any other form of conveyance or any form of equity or income 
participation, including, but not limited to, a partnership or joint venture, required by a 
lending institution for the purpose of securing a loan to be used for financing the 
acquisition of the Property, the construction of the Project and any other expenditures 
necessary and appropriate to develop the Property.  The words "mortgage" and "deed of 
trust" as used herein includes all other appropriate modes of financing real estate 
acquisition, construction and land development. 
 

4.2 Liens.  Until the Project is substantially completed in compliance 
with the requirements contained herein, the Developer shall take all commercially 
reasonable steps to prohibit any construction liens to be filed against the Property or the 
Project, and if such a lien is filed, the Developer shall take commercially reasonable steps 
to contest and/or cause such lien to be removed or bonded over in a timely manner. 
 

4.3 Force Majeure.  Notwithstanding anything to the contrary contained 
in this Agreement, neither the Developer nor the County shall be considered in breach or 
default of its obligations with respect to the construction of the Project (including the 
Project Commencement Date, Construction Stoppage or the Project Completion Date) or 
the construction of any items of the infrastructure, as the case may be, in the event that a 
delay in the performance of such obligations is due to causes which were beyond its 
reasonable control, such as adverse weather conditions, strikes, acts of God, acts of a 
public enemy, acts of any governmental authorities (including the County in the case of the 
Developer), fire, flood, epidemics, embargoes or shortages of material from all reasonable 
sources, which shall not in any event include any economic hardship or delay due to the 
condition of the economy or real estate market ("Force Majeure Delay").  In the event of a 
Force Majeure Delay, the time for performance of the affected obligation shall be extended 
for the period of the Force Majeure Delay; provided, however, the delayed party shall, 
within 15 business days after the occurrence of the event causing the Force Majeure Delay, 
deliver written notice to the other party of the cause thereof.  Failure to deliver written 
notice of such delay, with back-up documentation if appropriate, shall constitute a waiver 
of the delayed party's right to claim an extension of its time period because of the Force 
Majeure Delay. 
 

4.4 Notices.  All notices and demands by either party to the other shall 
be given in writing and personally delivered or sent by United States certified mail, return 
receipt requested, postage prepaid, and addressed: 
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To the County:  Aaron Hertzberg 
  Economic Development Director 

Milw. County Dept. of Admin. Services 
633 W. Wisconsin Avenue, Suite 903 
Milwaukee, WI 53203 

 
with a copy to:  Milwaukee County Corporation 
Counsel 

 901 North 9th Street, Room 303 
 Milwaukee, WI 53233 
 

 
To the Developer:  NAME 
   
  
with copies to:  DEVELOPER’S COUNSEL 
   
 

   Either party may, upon prior notice to the other, specify a different 
address for the giving of notice.  Notices shall be deemed given upon receipt or refusal to 
accept delivery. 
 

4.5 Rules of Construction.  Unless the context clearly indicates to the 
contrary, the following rules shall apply to the construction of this Agreement: 
 

(a) Words importing the singular number shall include the plural 
number and vice versa. 
 

(b) The captions and headings herein are solely for convenience 
of reference only and shall not constitute a part of this Agreement nor shall they affect its 
meaning, construction or effect. 
 

(c) Words of the masculine gender shall be deemed and 
construed to include correlative words of the feminine and masculine genders, and words 
of the neuter gender shall be deemed and construed to include correlative words of the 
masculine and feminine genders. 
 

(d) The laws of the State of Wisconsin shall govern this 
Agreement. 
 

(e) Since both parties to this Agreement have had adequate 
opportunity to review and negotiate its terms, in no event shall this Agreement be 
construed against the drafter. 
 

4.6 Waivers.  Waiver by the County or the Developer of any breach of 
any term, covenant or condition herein shall not be deemed to be a waiver of any future 
breach of the same or any other term, covenant or condition of this Agreement. 
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4.7 Severability.  Any provision of this Agreement which shall prove to 

be invalid, void or illegal shall in no way affect, impair or invalidate any other provision 
hereof and the remaining provisions hereof shall nevertheless remain in full force and 
effect. 
 

4.8 Entire Agreement and Amendments.  This Agreement, including 
exhibits, and all documents referenced herein, contains all the covenants and agreements 
between the County and the Developer relating in any manner to development of the 
Project and other matters set forth in this Agreement.  No prior oral agreements or 
understandings pertaining thereto shall be valid or of any force or effect, and the covenants 
and agreements of this Agreement shall not be altered, modified or amended except in 
writing signed by the County and the Developer and recorded in the office of the Register 
of Deeds for Milwaukee County.  The County and the Developer reserve the right to 
modify and amend this Agreement without the joinder or approval of any other party. 
 

4.9 Duration of Covenants.  The County and the Developer agree that, 
upon the Developer's request, within thirty (30) days after satisfaction of the applicable 
Developer's obligations under Article 2 herein, the County shall either concur with such 
request as evidenced by a recordable Certificate (in which case such unapplied portion of 
the Deposit shall be returned to Developer), indicating that all such applicable obligations 
have been satisfied hereunder and that those provisions of this Agreement have been 
satisfied, or reject such request and state which applicable obligations have not yet been 
completed. 
 

4.10 Authority.  The Developer hereby acknowledges and agrees that it is 
a validly formed and existing corporation formed in the State of Wisconsin.  The 
undersigned signatory has the requisite power and authority, statutory and otherwise, to 
enter into and perform this Agreement pursuant to its terms and conditions without any 
further notice or consent from any person or entity.  Promptly following request by the 
County, Developer shall deliver copies of its corporate resolution or other authorizing 
documentation demonstrating that it has the power and authority to enter into this 
Agreement.  The County hereby acknowledges and agrees that the undersigned signatories 
have the requisite power and authority, statutory or otherwise, to enter into and perform 
this Agreement, pursuant to its terms and conditions without any further notice or consent 
from any person or entity.  Promptly following request by the Developer, the County shall 
deliver copies of its authorizing documentation demonstrating that is has the power and 
authority to enter into this Agreement. 
 

4.11 Successors.  Except as otherwise expressly provided herein, all of 
the covenants, agreements, terms and conditions of this Agreement shall run with the 
Property and inure to the benefit of and be binding upon the County and the Developer and 
their respective successors and assigns and any party obtaining any legal or equitable 
ownership interest in the Property after the date hereof, including, without limitation, any 
condominium unit owner of the Property.  Notwithstanding anything to the contrary 
contained herein, the right of enforcement of the terms, conditions or covenants of this 
Agreement to be performed or observed by the Developer is solely vested in the County or 
any successor entity to the County. 
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4.12 Independent Contractor.  Nothing contained in this Agreement shall 

constitute or be construed to create a partnership or joint venture between the County or its 
successors and assigns and the Developer or its successors and assigns.  In entering into 
this Agreement, and in acting in compliance herewith, the Developer is at all times acting 
and performing as an independent contractor duly authorized to perform acts required of it 
hereunder.  This Agreement does not create the relationship of principal, an agent or of 
partnership or joint venture or any other association between the County and the 
Developer, the sole relationship between the County and the Developer being that of a 
seller and purchaser of land, with certain obligations, covenants and responsibilities 
described herein. 
 

4.13 Records and Audits.  The Developer shall allow the County, the 
Milwaukee County Audit Services Division, or any other party the County may name, 
when and as they demand, to audit, examine, access and make copies of, excerpts or 
transcripts from any records, books, files, premises or other information in the Developer’s 
possession.  The Developer shall maintain and make available to the County the above 
described information for no less than three years after conclusion of the obligations and 
responsibilities of the Developer described herein and required by this Agreement.  The 
Developer understands and will abide by all provisions of Chapter 34 of the Code of 
Ordinances.  These requirements shall apply to any and all contractors and subcontractors 
to the Developer under this Agreement. 
 

 
4.13 Environmental Indemnification.   

 
(a) Conveyance of the Property to the Developer is "AS-IS" and 

without warranty or representation as to soil, subsoil, Hazardous Material and other 
environmental conditions.  The Developer hereby agrees to indemnify, hold harmless, and 
defend County from and against any and all liabilities, claims, penalties, forfeitures, and 
suits, and all reasonable costs and expenses, including the cost of defense, settlement, and 
reasonable attorney's fees and/or any other Environmental Damages related to, or arising 
out of, soil, subsoil and environmental conditions arising out of, or in any way connected 
with the presence of any Hazardous Material on, in, under or migrating to or from the 
Property, including but not limited to, liability arising out of or in any way connected with 
the investigation, monitoring or cleanup under any Environmental Requirements or any 
Hazardous Material on, in or under or migrating to or from the Property.    
 

(b) The Developer shall be responsible for any required repair, 
cleanup, remediation or detoxification arising out of any Hazardous Materials brought onto 
or introduced into the Property or surrounding areas by the Developer, its employees, 
contractors, agents or guests, and/or Hazardous Materials whose presence pre-exists the 
inception of the Developer's possession, located in and on the Property, regardless of 
whether they are discovered or disturbed as a result of the Developer's construction 
activities on, at or near the Property.  The Developer shall indemnify, defend and hold the 
County harmless from any liability, cost, damage, claim or injury (including reasonable 
attorney fees) related to, or arising out of, such Developer's obligations, or failure to 
perform such obligations described above, and any claim, action or damages asserted 
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against the County by any party or governmental agency related to, or arising out of an 
Environmental Requirement or Hazardous Material at, in, under, or migrating to or from 
the Property. 
 

The parties acknowledge and agree that environmental conditions and risks were 
factored into the purchase price of the Property and that the Developer's environmental 
indemnities benefiting County shall be as broadly and liberally construed as possible so as 
to provide the maximum protection possible to the County from liability, and the 
Developer hereby further waives any right to argue that for any reason this 
indemnification section is ambiguous or confusing or that it should in any way be 
construed against the County. 
 

(c) Notwithstanding anything else to the contrary herein, the 
Developer shall be released from its obligations under Section 4.14 if (i) the County 
exercises its option to repurchase pursuant to Section 3.1 but only regarding such 
contamination that existed prior to the Closing or (ii) there is migration of Hazardous 
Materials from any County owned property to the Property, and such migration of 
Hazardous Materials is actively caused by the County, but only regarding such 
contamination actively caused by the County.  Furthermore, the release of the County 
contained in Section 2.2 and the indemnities of the County set forth in Sections 4.14(a) and 
4.14(b) shall not apply to any actions, claims, costs, damages or expenses arising from a 
spill, dumping or storage of Hazardous Materials affecting the Property by the County 
during the period the County has held title to the Property. 
 

4.14 Environmental Escrow/Grant Agreement. County shall place 
$$$$,000 of the Purchase Price into an escrow account with an escrow agent selected by 
County, pursuant to an Escrow Agreement negotiated between the Economic Development 
Director, Developer and the Escrow Agent.  Escrow funds shall be used for ___________, 
which costs shall be precisely determined and mutually agreed upon by the parties after 
Developer completes its due diligence but prior to its exercise of the Option.   

 
4.15 Memorandum of Development Agreement.  After execution of this 

Agreement, a memorandum of this  Agreement (“Memorandum of Agreement”) shall be 
recorded with the Register of Deeds and the Property title encumbered until successful 
completion of the Project and submittal of required Community Benefits Reporting 
demonstrating compliance with the TBE, Residential Hiring and Workforce Development 
requirements, as certified by the Economic Development Director on behalf of County at 
which time the parties shall execute and record a termination of the Agreement. 

 
4.16 Guaranty.  [None]. 

 
4.17 Estoppel Certificates.  The County agrees to provide within ten (10) 

days following written request for same estoppel certificates for the benefit of the 
Developer's lender(s), prospective tenants and/or prospective purchasers of the Project 
confirming the status of the Developer's compliance or non-compliance with the terms and 
conditions of this Agreement, and if the Developer is in non-compliance, the specific areas 
of non-compliance. 
 



16  

4.18 Notice of Default and Opportunity to Cure.  The County shall 
simultaneously provide a copy of each Default Notice to the Developer's lender for the 
Project (provided that the Developer has provided the contact information for such lender 
to the County) of any notice of default under this Agreement sent to the Developer.  The 
County shall further grant such lender an additional thirty (30) day time period to cure the 
applicable Event of Default beyond the cure period afforded to Developer under this 
Agreement.  Furthermore, if the Event of Default consists of Developer's failure to 
complete the Project by the Project Completion Date, such lender shall be afforded one 
hundred eighty (180) days to complete the Project provided that such lender notifies the 
County in writing of its intention to complete the Project and its assumption of the 
obligations of the Developer under this Agreement.  Absent such written notice and 
assumption of obligations, Developer's lender shall not be responsible for Developer's 
performance under this Agreement, incur any obligations under this Agreement by 
acquiring a security interest in the Project nor be obligated to assume Developer's 
responsibilities under this Agreement upon an Event of Default by the Developer.  
Notwithstanding the foregoing, if Developer's lender assumes the Developer's 
responsibilities under this Agreement, the lender's liability shall not exceed its interest in 
the Property. 
 

4.19 Further Assurances.  The parties agree to amend this Agreement or 
to enter into such supplements or side agreements as may be appropriate and to the extent 
necessary to enable the Developer to procure financing and/or obtain any approvals in 
furtherance of the goals of this Agreement.  Any such amendment, supplements or side 
agreement must be consistent with the terms and conditions of this Agreement and may not 
modify the existing substance of the Agreements between the Parties without the written 
consent of each of the Parties and any lender with a mortgage lien in the Property.  
 

4.20 Consent.  The parties agree that whenever the consent or approval of 
a party is required hereunder, such consent or approval shall not be unreasonably withheld, 
conditioned, delayed or encumbered.  With respect to consents or approvals by or from the 
Developer, NAME (or such other individual as the Developer may subsequently designate 
in writing) shall be the authorized person to grant such consents or approvals on behalf of 
the Developer.  With respect to consents or approvals by or from the County, Aaron 
Hertzberg, or his successor, as Economic Development Director, shall be the authorized 
person to grant such consents or approvals on behalf of the County.  
 
 IN WITNESS WHEREOF, the undersigned have duly executed this Agreement as of 
the date first written above. 

 
[Execution Pages Follow] 
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DEVELOPMENT AGREEMENT 
MILWAUKEE COUNTY  

EXECUTION PAGE 
 
 

MILWAUKEE COUNTY 
 
 

By: _________________________  Date: 
_____ 

Name:  David Crowley 
Its:  County Executive 

 
 
   
 
 
 
 
 
 
 
 
Reviewed by:      Approved for execution: 

  
 
By: ____________________  Date: _____  By: ____________________  Date: 
_____ 

Risk Management     Corporation Counsel 
   
 
Approved as to funds available per Wisconsin Statutes Section 59.255(2)(e) 
 
By: ____________________  Date: _____  

Comptroller 
 
 
Approved as compliant under sec. 59.42(2)(b)5, Stats.: 
 
 
By: ____________________  Date: _____ 

Corporation Counsel 
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DEVELOPMENT AGREEMENT 
DEVELOPER 

EXECUTION PAGE 
 
 

DEVELOPER 
 
By:__________________________ 
Name:  NAME 
Its:  TITLE 

 
 
STATE OF  ) 
 ) SS 
COUNTY OF  ) 
 
 This instrument was acknowledged before me on ________________, 20__ by 
______________________________as __________________of ____________________. 
 

  
( ) 
Notary Public, State of ________________ 
My Commission   
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DEVELOPMENT AGREEMENT 
MILWAUKEE COUNTY 

EXECUTION PAGE 
 
 

MILWAUKEE COUNTY 
 
By:__________________________ 
Name:  AARON HERTZBERG 
Its:  ECONOMIC DEVELOPMENT 
DIRECTOR 

 
 
STATE OF  ) 
 ) SS 
COUNTY OF  ) 
 
 This instrument was acknowledged before me on ________________, 20__ by 
______________________________as __________________of ____________________ 
 

  
( ) 
Notary Public, State of ________________ 
My Commission   
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OPTION TO PURCHASE 
[PROPERTY ADDRESS] 

Milwaukee, Wisconsin 
 
 
 
For and in consideration of the sum of Ten Thousand Dollars ($10,000.00) (“Option Fee”) tendered 
herewith, Milwaukee County ("County") does hereby grant unto [DEVELOPER NAME]  
("Developer") an exclusive Option to Purchase (“Option”) the property at [PROPERTY 
ADDRESS], Milwaukee, WI (“Property”) and more particularly described in Exhibit A attached 
hereto, on the following terms and conditions:   
 
1. Purpose.  This Option is granted to Developer for the sole purpose of acquiring the Property and 

constructing a building according to the plans attached as Exhibit B, for use as [Project Use] and 
installing site improvements in accordance with plans approved by the County.  Developer shall 
be responsible for all site development costs, including, but not limited to, extension of water and 
sewer laterals to the property line and the provision or replacement of sidewalks and curb cuts.   

 
2. Purchase Price.  The purchase price shall be [Purchase Price] ($___________) (“Purchase 

Price”) payable by certified check or wire transfer at time of closing, subject to the customary 
deductions and prorations.   

 
3. Term.  The Option shall be in effect for a period of twelve (12) months (“Option Period”), 

commencing with the date the County executes this Option.  The Option Period may be extended 
at the option of the Economic Development Director for Milwaukee County for up to two (2) 
additional six (6) month periods.  Developer must request the extension in writing and submit a 
check for $5,000 for each renewal (“Renewal Fee”) and a progress report on efforts to prepare 
final construction plans and obtain firm financing.  In the event the Economic Development 
Director refuses to extend the Option, Developer may petition the County Board and County 
Executive for such extension.   

 
4. Manner of Exercise.  If Developer decides to exercise this Option, Developer shall exercise by 

delivering to the County three copies of a signed Development Agreement (“Agreement”), the 
final version of which shall be negotiated by County and Developer, but that shall be substantially 
similar to the sample attached as Exhibit D.  The Agreement shall define Developer’s 
development obligations (“Project”).  This Agreement shall require that Developer shall:  

 a. Close on the Property (“Closing”) on or before expiration of the Option Period as extended;  
 b. Submit final construction plans, including detailed landscape plans (“Final Plans”) and 

evidence of firm financing without contingencies.  Final Plans must be consistent with the 
Preliminary Plans, including aesthetic design, quality of building materials and use, except as 
otherwise agreed by the parties.  Any Material Alteration, as defined in the Agreement, must 
be approved by the Economic Development Director.  All of the foregoing must be 
satisfactory to the County in form and substance prior to Closing;  

 c. Commence construction of the Project within sixty (60) days following Closing and be 
complete within eighteen (18) months (or other time period dictated by the development) 
following commencement.  All construction must be according to approved Final Plans.   

 e. Execute a DBE and Workforce Participation Compliance Plan (“Compliance Plan”) with the 
Department of Administrative Services – Economic Development Division and the 
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Community Business Development Partners (CBDP) department of Milwaukee County prior 
to Closing.  The Compliance Plan includes goals and minimum good faith efforts for 
Disadvantaged Business Enterprise (DBE) participation, residential hiring, workforce 
development (apprenticeship/job training) and the payment of prevailing wage.  Developer’s 
goal for DBE participation is at least 17% of professional services Project costs (excluding 
architectural/engineering)  and 25% of construction Project costs (including 
architectural/engineering).  Developer shall meet with CBDP prior to closing and shall consult 
the CBDP website for County certified DBE contractors.  Developer’s goal for residential 
hiring is _____ percent of the hours worked on the Project being performed by Milwaukee 
County residents.  Developer’s goal for workforce development is _____ percent of the hours 
worked utilizing job training and apprenticeship programs. 

 f. Submit at Closing a Performance Deposit in the amount of ten thousand and No/100ths 
Dollars ($10,000.00) (“Deposit”).  The Deposit shall not be applied against the purchase 
price, but shall be held by the County to guarantee completion of the project.  The Deposit 
shall be returned to the Developer without interest upon successful completion of the Project 
in accordance with terms of the Agreement and the conditions expressed herein, as certified by 
the Economic Development Director on behalf of County.  All or part of the Deposit may be 
retained if Developer fails to complete the Project as agreed in the Agreement.   

  After execution, a memorandum of the Agreement (“Memorandum of Agreement”) will be 
recorded with the Register of Deeds and the Property title encumbered until successful 
completion of the Project and submittal of required DBE, Residential Hiring and Workforce 
Development reports as certified by the Economic Development Director on behalf of County 
at which time the parties shall execute and record a termination of the Agreement.   

 
5. Additional Closing Terms.   
  a. Option and Renewal Fee Credit.  The Option and Renewal Fees shall be credited 

toward the Purchase Price only if Developer closes on the Property.  The Option and 
Renewal Fees are non-refundable except if the County is unable to deliver marketable 
title. 

  b. Restrictions on Assignment.  This Option shall not be assigned by Developer without 
the written consent of the County.  Any assignment of the Option by the Developer in 
violation of the terms of this Option shall result in termination of the Option by the 
County and retention of the Option and Renewal Fees as liquidated damages. 

  c. Adjustments and Prorations.  At Closing, County and Developer will make the 
following adjustments and apportionments of expenses with respect to the Property: 

   (i) Prorations.  General real estate taxes for the current tax year, if any, will be 
pro-rated at Closing.  Special assessments of record, if any, shall be paid by the 
Developer.   

   (ii) Title Insurance.  County shall pay for the cost of a standard form of owner’s 
title insurance policy (“Title Policy”).  Developer will pay for the cost of 
extended coverage and any endorsements to the Title Policy which Developer 
obtains from the Title Company (as hereinafter defined) and for the costs of 
any lender’s title insurance policy. 

   (iii) Transfer and Recording Taxes.  County is exempt from paying real estate 
transfer taxes, per s. 77.25(2), Wis. Stats., but shall pay the costs of recording 
the Deed (as hereinafter defined) and ½ of any escrow closing costs charged by 
the Title Company for escrows requested by the County.  Developer shall pay 
½ of the escrow closing costs charged by the Title Company. 
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   (iv) Other Costs.  All other costs will be allocated in accordance with the customs 
prevailing in similar transactions in the greater metropolitan area in which the 
Property is located. 

  d. Title and Survey.   
   (i) During the Option Period, Developer shall obtain: (1) a title commitment on 

the Property (“Title Report”) from a title company chosen by Developer (“Title 
Company”) together with such endorsements thereto as Developer may 
reasonably require; and (2) an ALTA/ACSM survey of the Property 
(“Survey”).  Developer shall review the Title Report and Survey and satisfy 
itself as to all title and survey matters affecting the Property during the Option 
Period. 

   (ii) At Closing, County shall convey to Developer, by general warranty deed, fee 
simple title to the Property, subject, however, to the Permitted Exceptions (as 
defined herein). The “Permitted Exceptions” shall consist of: (1) the lien of 
current general real estate taxes, which are not yet due and payable as of the 
Closing; (2) zoning and all other applicable laws and governmental regulations 
which affect the Property; (3) any matters shown on the Survey; (4) acts done 
or suffered by, through or under, or judgments against, Developer; (5) any 
recorded easements, restrictions or other documents or matters (including 
matters which relate to the Survey) shown on the final form of pro forma title 
policy issued by the Title Company at Closing; and (6) the Development 
Agreement. 

   (iii) Notwithstanding the foregoing, no mortgages, other loan security instruments, 
construction liens, judgment liens or other financial encumbrances 
encumbering all or part of the Property (“Financing Liens”) shall be deemed to 
be Permitted Exceptions.  At or before the Closing, County shall cause the 
Property to be released from all Financing Liens created by County and shall 
cause any such Financing Liens not created by Developer but which encumber 
the Property to be bonded and insured over to the reasonable satisfaction of 
Developer and the Title Company.  Developer may use proceeds from the 
Purchase Price to obtain such release. 

   (iv) At Closing, County shall (1) execute Title Company’s customary form of 
owner’s title affidavit(s) and indemnities as needed to delete any pre-printed 
exceptions from the Title Policy, but in any event acceptable to County in its 
reasonable discretion, and (2) execute such other instruments as are 
customarily and reasonably required by the Title Company for compliance 
with tax reporting or disclosure requirements and which are acceptable to 
County in its reasonable discretion. 

  e. Closing.  Closing shall be held at the office of the Title Company or such other place 
mutually acceptable to the parties on the earlier of: (i) the date which is thirty (30) days 
after the date Developer exercises the Option; or (ii) at such other time as the parties 
may mutually agree (“Closing” or “Closing Date”).  If the date determined for Closing 
as provided above falls on a day other than a business day, the Closing Date shall be 
postponed to the next following day which is a business day.  As used herein, the term 
“business day” shall mean any day other than Saturday, Sunday or a holiday for the 
State of Wisconsin or national banks.  The parties shall cooperate and use reasonable 
efforts to affect an escrow style closing or in such other fashion as may be reasonably 
acceptable to the parties and settlement agent that will not require personal attendance 
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at Closing. 
  f. Closing Deliveries. 
   (i) County’s Closing Documents.  On the Closing Date, County will execute 

and/or deliver to the Title Company or cause to be executed and/or delivered 
the following documents in form and content acceptable to Developer 
(collectively, “County Closing Documents”): 

    (1) Deed. A General Warranty Deed conveying the Property to Developer 
subject to only the Permitted Exceptions (“Deed”). 

    (2) Title Documents.  Such other documents in form and substance 
reasonably acceptable to County and as may be reasonably required by 
Title Company in order to issue the Title Policy required by this 
Option, including, without limitation, any seller’s affidavit and “gap” 
undertaking. 

    (3) Closing Statement.   A closing statement in form and substance 
acceptable to both County and Developer, and consistent with the 
terms, provisions and conditions of this Option (“Closing Statement”).   

    (4) Transfer Tax Declarations.  Such transfer tax and similar 
declarations, affidavits or certificate as may be required by applicable 
law, completed in a manner reasonably acceptable to Developer.   

    (5) Miscellaneous. Such other documents, instruments and 
affidavits in form and substance reasonably acceptable to County as 
will be reasonably necessary to consummate the transaction 
contemplated by this Option, including, without limitation, affidavits 
identifying any registered brokers involved as the only persons entitled 
to a brokerage or similar commission in connection with consummation 
of the transaction contemplated herein. 

   (ii) Developer’s Closing Documents.  On the Closing Date, Developer will 
execute and/or deliver or cause to be executed and/or delivered to the Title 
Company the following (collectively, “Developer’s Closing Documents”): 

    (1) Purchase Price.  The Purchase Price, plus or minus prorations and 
other adjustments, if any, by certified check or wire transfer of 
immediately available funds. 

    (2) Closing Statement.   The Closing Statement. 
    (3) Miscellaneous.  Such other documents, instruments and 

affidavits in form and substance reasonably acceptable to County as 
will be reasonably necessary to consummate the transaction 
contemplated by this Option, including, without limitation, affidavits 
identifying any registered brokers involved as the only persons entitled 
to a brokerage or similar commission in connection with consummation 
of the transaction contemplated herein. 

   (iii) Escrow Closing.     This transaction will be closed through an escrow with the 
escrow department of the Title Company, in accordance with the terms and 
conditions of this Option.  Payment of the Purchase Price and delivery of the 
Closing Documents will be made through the escrow. 

   (iv) Possession.   Possession of the Property shall be delivered to Developer on the 
Closing Date. 

 
6. Property Condition. 
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 a. County shall convey the Property in its "AS-IS" condition with all faults and defects, known 
or unknown, physical or otherwise, including but not limited to environmental defects, 
whether disclosed or not disclosed, known or not known, and without representation or 
warranty, express or implied.  Such provisions shall bar all tort, warranty, and 
misrepresentation claims, including any action based on non-disclosure, excepted as provided 
herein.   

 b. County discloses that the Property is a former rail line and may contain old railroad ties and 
other debris.  Without changing the “AS-IS/WHERE IS” nature of this transaction, Developer 
is aware that the Property is or may be affected by adverse geotechnical conditions due to the 
presence of these materials or due to the bearing capacity of the soil.  County has conducted 
no geotechnical investigation of the Property and assumes no liability for any subsurface 
conditions.  Developer shall include in the construction budget an allowance for extraordinary 
site excavation, disposal of materials unsuitable for construction and/or additional fill to allow 
construction.  Developer is encouraged to undertake a geotechnical investigation and other due 
diligence reviews that it deems necessary upon execution of this Option by both parties.   

 c. County shall not provide a survey of the Property.   
 d. Developer may conduct a geotechnical investigation and/or site survey of the Property prior to 

Closing upon written approval of the County.  To obtain County permission, Developer must 
submit to County scopes of work for the proposed activity, timing for the work and evidence 
of insurance according to the limits in Exhibit C.  Upon submittal of the required information, 
County shall provide a written right-of-entry to Developer, its contractor and agents.   

 e. Developer is responsible for maintenance of the Property during the Option Period, including, 
but not limited to, snow removal service for sidewalks, litter removal and mowing services, as 
applicable. 

 
7. Economic Development Department Buyer Policy.  County shall not sell the Property to any 

Developer who as in individual or as a member of a company, shareholder of a corporation, or 
partner in a partnership, any of the following conditions apply:  
a. Delinquent real estate or personal property taxes due the any municipality in Milwaukee 
County. 

 b. Building or health code violations that are not being actively abated. 
c. Convicted of violating an order of the Department of Neighborhood Services or Health 

Department of any municipality within Milwaukee County within 12 months preceding 
Closing. 

 d. Convicted of a felony crime that affects property or neighborhood stability or safety. 
 e. Outstanding judgment to Milwaukee County or any municipality within Milwaukee County. 
  ((a)-(e) inclusive, “Economic Development Department Buyer Policy”) 

If Developer is found to violate any condition of the Economic Development Department Buyer 
Policy, the County shall give Developer notice to correct this condition prior to expiration of the 
Option, as extended or other such period as determined by the Economic Development Director.  
If the violation is not corrected within the specified period, this Agreement may be canceled at the 
option of the County and all Option Fees, Renewal Fees and Deposit shall be retained by the 
County as liquidated damages. 

 
8. Environmental Matters. 
 a. County shall not provide a Phase I Environmental Site Assessment (“Phase I”).  

 b. If Developer desires to obtain its own Phase I, the cost for such investigation shall be at 
Developer’s sole expense.   
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 c. If an authorized Phase I recommends soil and groundwater testing, analyses and reports 
(“Phase II”), the Phase II cost shall be at Developer’s sole expense.   Developer may only 
conduct a Phase II after receiving the express written consent of County. 

 d. If the Phase II reveals environmental impacts subject to regulation by federal, state or local 
law or regulations, Developer agrees to remediate the Property, obtain regulatory closure and 
be solely responsible for all remediation expenses. 

 e. Developer may elect to purchase the Property in its current environmental condition without 
obtaining the Phase II investigation.  Developer shall be required to sign at Closing a 
"Purchaser's Acknowledgment, Waiver and Indemnification Respecting Environmental 
Conditions Affecting the Property."   

 f. If the cost for the Phase II or any required remediation renders the Project economically 
infeasible, this Option may be canceled at the option of either party.   

 
9. ADA Compliance.  Developer agrees to comply with all requirements of the Americans with 

Disabilities Act of 1990, U.S.C. #12101, et. seq.   
 
10. Time is of the Essence.  It is understood that time is of the essence as to the provisions of this 

Option. 
 
11. Miscellaneous. 
 a. Consent.  The parties agree that whenever the consent or approval of a party is required 

hereunder, that such consent or approval shall not be unreasonably withheld, delayed or 
encumbered.  With respect to consents or approvals by or from Developer, _____________ 
shall be the authorized person to grant such consents or approvals on behalf of Developer.  
With respect to consents or approvals by or from County, Teig Whaley-Smith, or his 
successor, as Economic Development Director, shall be the authorized person to grant such 
consents or approvals on behalf of County. 

 b. Default. 
   (i) County Default.  If County shall (1) fail to consummate the purchase and sale 

contemplated herein when required to do so pursuant to the provisions hereof, time being 
of the essence, and Developer is ready, willing and able to perform, or (2) otherwise 
breach or default under any of the provisions of this Option and County does not cure 
such failure, beach or default within thirty (30) days after receipt of written notice from 
Developer specifying the breach or default, then Developer shall be entitled to exercise 
any and all remedies available to it at law or in equity, including, without limitation, 
specific performance of the terms, provisions and conditions of this Option. 

   (ii) Developer Default.     If, prior to Closing, Developer shall (1) fail to consummate the 
purchase and sale contemplated herein when required to do so pursuant to the provisions 
hereof, time being of the essence, and County is ready, willing and able to perform, or (2) 
otherwise breach or default under any of the provisions of this Option and Developer does 
not cure sure failure, breach or default within thirty (30) days after receipt of written 
notice from County specifying the breach or default, then County shall have the right, as 
its sole remedy for default by Developer, to terminate this Option and retain the Option 
and Renewal Fees as liquidated damages, and Developer and County shall thereafter be 
relieved of any further obligations under this Option, at law or in equity.  Rights and 
remedies post-Closing shall be as specified in the executed Agreement. 

 c. No Brokers.  County and Developer represent and warrant to each other that in connection 
with the transaction contemplated herein, no third party broker or finder has been engaged or 
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consulted by such party or is entitled to compensation or commission in connection herewith.  
County and Developer will defend, indemnify and hold harmless each other from and against 
any and all claims arising out of the breach of the foregoing representation or warranty by 
such party.  

 d. Notice. Any and all notices, demands, requests, submissions, approvals, cosnents or other 
communications or documents required to be given, delivered or served or which may be 
given, delivered or served under or by the terms and conditions of this Option or otherwise, 
shall be in writing and delivered to the parties at their respective addresses below by: (1) 
personal/hand delivery, which shall be deemed to have been delivered on the date received by 
the recipient; (2) registered or certified U.S. Mail with return-receipt requested, which shall be 
deemed to have been delivered on the earlier or (i) the date of delivery to recipient set forth on 
the return-receipt or (ii) the date that is three (3) business days after being deposited with the 
U.S. Mail by sender; (3) overnight delivery service (such as Federal Express or other reputable 
service) with confirmation receipt requested, which shall be deemed to have been delivered on 
the earlier of (i) the date of delivery set forth on the confirmation receipt of (ii) one (1) 
business day after being deposited with such service by sender; (4) electronic mail with a hard 
copy sent by any of the foregoing manners, which shall be deemed to have been delivered on 
the date sent; provided that, in all cases, postage or delivery charges shall be prepaid. 

 
       If to County:  Milwaukee County Economic Development 
          633 W. Wisconsin Ave, Ste 903 
          Milwaukee, WI 53203 
          Attention:  Aaron Hertzberg 
          Aaron.Hertzberg@milwaukeecountywi.gov  
 
       If to Developer:  _________________________________ 
          _________________________________ 
          _________________________________ 
          _________________________________ 
 

Any party may changes its address for the service of notice by giving written notice of such 
change to the other party, in a manner above specified. 

 e. Captions.  The section headings or captions appearing in this Option are for convenience 
only, are not a part of this Option, and are not to be considered in interpreting this Option. 

 f. Entire Agreement; Modification.   This Option, including its exhibits, constitutes the entire 
agreement between the parties with respect to the subject matter herein contained, and all prior 
negotiations, discussions, writings and agreements between the parties with respect to the 
subject matter herein contained are superseded and of no further force and effect.  No 
covenant, term or condition of this Option will be deemed to have been waived by either 
party, unless such waiver is in writing signed by the party charged with such waiver. 

 g. Binding Effect.  This Option will be binding upon and inure to the benefit of the parties 
hereto and their respective successors and permitted assigns. 

 h. Controlling Law.   This Option will be governed by and construed in accordance with the 
laws of the State of Wisconsin, without application of the choice of law rules of such State. 

 i.  Severability.   The unenforceability or invalidity of any provisions hereof will not render any 
other provision herein contained unenforceable or invalid. 

 j.  Counterparts.   This Option may be executed in any number of counterparts, each of which 
will be deemed an original, but all of which together will constitute one and the same 

mailto:Aaron.Hertzberg@milwaukeecountywi.gov
mailto:Aaron.Hertzberg@milwaukeecountywi.gov
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instrument.  Either party may rely upon an electronic copy (pdf) of an executed counterpart of 
this Option and this Option shall be enforceable against the party executing such counterpart. 

 
12. Special Conditions 
 a. Taxable Use.  Conveyance may be subject to a deed restriction requiring the Property shall be 

taxable for property-tax purposes.  The restriction shall require that no owner or occupant of 
the Property shall apply for, or see, or accept, property-tax exemption (whether under Wis. 
Stat. §70.11 or otherwise) for the Property, or any part thereof.  This restriction shall be a 
permanent covenant that runs with the land, and may only be released by resolution passed by 
the County Board and approved by the County Executive. 

 
The Option is executed in two (2) counterparts, each of which shall constitute one and the same 
instrument.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, The Developer, [Developer], has signed and sealed this Option this 
_______ day of _____________________, 20____. 
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  Developer 

BY: 
 

   

  ____________________________________
__ 

[Authorized Signatory name and title] 
 
Date:  
_________________________________ 

STATE OF WISCONSIN ) 
   ) ss. 
COUNTY OF ___________ ) 
 
Personally came before me this ________ day of ______________________, 20__, [Authorized 
Signatory name and title], to me known to be the persons who executed the above and foregoing 
Option.   
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
     (SEAL)    ______________________________________________ 
 Notary Public 
 ___________________________ County, 
 My Commission ________________________________ 
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Approved by the County on ______________ by adoption of Resolution No. ___________.   
 
 
IN WITNESS WHEREOF, Milwaukee County, has caused this Option to be duly executed in its 
name and on its behalf by Teig Whaley-Smith its Economic Development Director.  
 

   Milwaukee County 
 

  ____________________________________
__ 

Aaron Hertzberg 
Economic Development Director 

 
Date: 
__________________________________ 

 

   

STATE OF WISCONSIN ) 
   ) ss. 
COUNTY OF MILWAUKEE ) 
 
On this _______ day of _______________________, 20__, before me, the undersigned officer, 
personally appeared Teig Whaley-Smith who acknowledged themselves to be the Economic 
Development Director of Milwaukee County, a Corporation, and that they, as such officers of said 
Corporation being authorized so to do, executed the foregoing Option for the purposes therein 
contained for and on behalf of said Corporation and as such officers caused the corporate seal to be 
hereunto duly affixed. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 
 
     (SEAL) 
 ___________________________________________ 
 
 Notary Public 
 Milwaukee County, WI   
 My Commission _____________________________ 
 
 
 
 
 
 
Approved for Execution by Corporation Counsel 
 
By:____________________________________ 
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Reviewed by Risk Management 
 
By:____________________________________ 
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Exhibit A 
Legal Description 

 
 
All that certain parcel or parcels of land located in the City of Milwaukee, County of Milwaukee, 
State of Wisconsin, more particularly described as follows: 
 
 
 [TO BE INSERTED] 
 
 Address:  [TO BE INSERTED] 
 Tax Key Number:  [TO BE INSERTED] 
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Exhibit B 
Plans 
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Exhibit C 
Insurance Requirements - Right of Entry 

 
Insurance certificates must be sent for inspection and approval prior to commencement of the 
proposed activity to Teig Whaley-Smith, Economic Development Director, Milwaukee County by 
email to teig.whaley-smith@milwaukeecountywi.gov  
 
 
 TYPE OF INSURANCE          LIMITS  
 
 Workers' Compensation Statutory limits 
 
 Employers Liability  
  Bodily Injury by Accident Each Accident  $100,000 
  Bodily Injury by Disease  Each Employee  $100,000 
     Policy Limit  $500,000 
 
 Public Liability  
 A Comprehensive General or Commercial General  
 Insuring Agreement that provides:  
 
 *Occurrence Coverage*  
 Premises/Operations Protection  
 Products Completed Operations Protection  
 Independent Contractors (owners, contractors  
   protective coverage)  
 Contractual Liability for Risks Assumed to 
   this agreement  
 
 NOTE:  If claims made coverage is provided, the 
 policy must be amended so all protected occurrences 
 are covered regardless of when the claim is made.   
 
 Bodily Injury/Property Damage  Each occurrence  $1,000,000 
     General occurrence  $1,000,000 
     Products/completed 
      operation aggregate  $2,000,000 
 
 Automobile  
 Business Auto Policy that provides:  
  Liability coverage for all owned, non-owned  
    and hired vehicles  
  Sudden and Accidental Pollution Coverage 
  Provide MCS-90 Endorsement when applicable  
    in accordance with the Motor Carrier Act of 1980 
 Bodily Injury/Property Damage  Each accident  $1,000,000 
 
MILWAUKEE COUNTY MUST BE NAMED AS ADDITIONAL INSURED PARTY ON THE POLICY. 



 
 16 

Indemnification   
 
To the fullest extent permitted by law, contractor agrees to defend, indemnify, and hold harmless 
Milwaukee County, its officers, agents and employees from and against all claims, demands, 
damages, liability, suits, judgments and decrees, attorney's fees, losses, costs and expenses of any kind 
or nature whatsoever which may come against the County on account of injury or death of any person 
or persons or damage to any property occurring directly or indirectly from the performance or lack of 
performance or work hereunder, or negligence or carelessness, by contractor or its employees, agents 
or servants, including, without limitation, claims related to hazardous substances or environmental 
liability.  The term "hazardous substance" shall include all substances identified as hazardous by 
Federal, State, County or Municipal Law, Statute, Ordinance, Order or Regulation related to the 
protection of the environment (including, without limitation, any regulations promulgated by the 
Federal Environmental Protection Agency or the Wisconsin Department of Natural Resources).  The 
indemnifications contained herein shall survive the completion of the work.  
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Exhibit D 
Development Agreement 

 
 
 
 
 
 

[SEE ATTACHED] 
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