MILWAUKEE COUNTY

Department of Administrative Services
Architecture, Engineering and
Environmental Services Section
633 W. Wisconsin, Suite 1003
Milwaukee, WI 53203

REQUEST FOR PROPOSAL
FOR

Milwaukee County TMDL Analysis
PROJECT NO. 5741-20270
June 2022

6/15/22

To All Interested Consultants
Project :

Milwaukee County TMDL Analysis

Project No.:

5741-20270

Subject :

REQUEST FOR PROPOSAL (R.F.P.)

Milwaukee County Department of Administrative Services is requesting proposals for professional
consulting services to complete an analysis of Milwaukee County-owned stormwater infrastructure as it
relates to the Total Maximum Daily Load (TMDL) allocations as issued by the Wisconsin Department of
Natural Resources (WDNR) under the County’s MS4 permit.
I.

BACKGROUND
a. TMDL History - Historically, the regulation of pollutant discharges to surface waters has
been accomplished by placing limits on the concentrations of pollutants in discharge
effluents from point sources. Those discharge limits were often based on what the
control technologies could practically achieve. By contrast, the TMDL approach starts by
first establishing the amount (e.g., pounds) of pollutant a water body can absorb while
still maintaining water quality standards, then apportions that load/amount according
to major contributing sources, including both point and non-point sources. Section
303(d) of the federal Clean Water Act (CWA) requires states to identify waters that are
impaired by pollution and then establish TMDLs for those impairing pollutants to ensure
that water quality standards can be attained. A TMDL is a quantitative assessment of
pollution sources and pollutant reductions needed to restore water quality standards.
This assessment is relatively complex and an arduous process that includes study of the
watershed characteristics and computer modeling. Outcomes of the TMDL are
‘allocations’ of pollutant discharges for permitted sources that enumerate the necessary
reductions for each pollutant in each sub-watershed according to source. Once the
TMDL is developed and approved, federal and state regulations then require
implementation of TMDLs to meet water quality standards.
b. Milwaukee County MS4 Permit - In March of 2020 the WDNR issued Milwaukee County,
and nearby municipalities, a MS4 permit that included TMDL allocations for 55
reachsheds split between the Kinnickinnic River, Menomonee River, and Milwaukee
River drainage basins. While Milwaukee County was not assigned its own set of
pollutant load allocations for the TMDLs, Milwaukee County is required to actively
participate in the implementation process. As such, Milwaukee County is required to hit
several milestones along the way in order to reach the ultimate goal of TMDL
compliance; many of these milestones are described below in the Scope of Consultant
Services section.
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c. Location - The project location covers the entire area bound by Milwaukee County’s
borders, and is specifically tied to all land owned by Milwaukee County, except for
General Mitchell International Airport (GMIA) which is excluded from the project area.
All other areas owned by Milwaukee County, excluding GMIA, are included within the
project area. Some reachsheds within the TMDL area extend outside of Milwaukee
County’s borders, though Milwaukee County does not own land outside of its borders.

d. Ownership/Departmental Jurisdiction - For the purposes of land ownership and
jurisdiction, Milwaukee County is split into several “owner-departments” (i.e. Parks,
Highway, Airport, ect.) that own, operate, manage, and maintain Milwaukee County
land. This project covers all land owned by Milwaukee County.
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e. Related Report References - Several other documents will be helpful in understanding
the scope of the project and in providing data by which to complete analysis. These
documents include:
i. Final WPDES MS4 Permit WI-S065404-2
ii. Total Maximum Daily Loads for Total Phosphorus, Total Suspended Solids, and
Fecal Coliform, Milwaukee River Basin, Wisconsin
1. Appendix A- All TMDL Tables Final
iii. Stormwater Infrastructure GIS files including:
1. Stormwater sewer pipes
2. Stormwater sewer structures
3. Stormwater sewer outfall drainage areas
4. Stormwater ditches
5. Stormwater BMPs
6. Stormwater BMP drainage areas (for roughly 75% of BMPs)
7. Milwaukee County owned land
iv. WDNR NR 216.002
v. Milwaukee County’s Best Management Practice Implementation Costs for Total
Maximum Daily Load Compliance Draft Memo
II.

SCOPE OF CONSULTANT SERVICES: The successful consultant shall provide all services as
specified per the standard terms and conditions of the Milwaukee County Department of
Administrative Services Consultant Agreement for Professional Services (Type C Not-To-Exceed)
(copy will be emailed upon request).
a. GENERAL REQUIREMENTS
i. Major Outfalls
1. Review of approximately 1,400 stormwater outfalls to determine which
of them are to be designated as a “major outfall” per NR 216.002
(Attachment G). Drainage areas and pipe sizes will be provided by
Milwaukee County for these outfalls.
2. A Major Outfall Report should be created that details which outfalls are
“major” and provides the methodology and rationale for their
designations.
ii. Stormwater Best Management Practice (BMP) Modeling
1. Complete total suspended solids (TSS) and phosphorus (P) WinSLAMM
modeling of approximately 200 BMPs. Approximately 50 of these BMPs
will require their upstream drainage areas to be delineated in GIS. Asbuilts of these BMPs will be provided by Milwaukee County for those
that are available.
2. For each stormwater BMP, provide a BMP Tabular Summary which
identifies the type of BMP, area treated (acres), and the pollutant
loading reduction efficiency.
iii. TMDL Analysis and Summary Report
1. Develop a TMDL Analysis and Summary Report that includes
comprehensive TMDL analysis and serves as a planning document in
reaching TMDL compliance in each of the 55 reachsheds. This summary
report will include, at a minimum, the following sections:
a. TMDL Associated Areas - Define which areas of Milwaukee
County land are included and applicable to TMDLs in each
reachshed. These defined areas, expressed in acreage, and the
rationale in which they are created, should be described in
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detail within the narrative of the report.
b. TMDL Mapping – A map should be included within the report
that details the TMDL area. A narrative of this map should be
included within the report that highlights the key components
of the map. This map should have associated GIS files that are
submitted in tandem with the report. Milwaukee County will
provide the consultant GIS files of the drainage areas for all
stormwater outfalls owned by Milwaukee County which should
be very helpful. The map may be made of several individual
maps, though should identify:
i. The TMDL reachshed boundaries within the municipal
boundary
ii. The MS4 drainage boundaries associated with each
TMDL reachshed
iii. Identification of areas within the municipal boundary
the permittee believes should be excluded from its
analysis to show progress towards reducing TMDL
pollutant loads
iv. Milwaukee County owned land divided into land type
and reachshed with MS4 exceptions
v. Structural BMPs and associated drainage area for each
BMP used for pollutant reduction.
vi. Associated area in acres for the lands identified in i., ii.,
iii., iv., and v. above in tabular form.
c. Pollutant Reduction Evaluation - For each reachshed, an
estimate of the current pollutant loading without considering
existing BMPs and an estimate of the current pollutant loadings
considering existing BMPs. The difference between these two
estimates is to be expressed as the existing load reduction. This
information should be expressed in tabular format as well as a
narrative.
d. TMDL Comparative Analysis – A comparison is to be made of
the applicable TMDL allocations for each reachshed, as defined
by WPDES MS4 Permit WI-S065404-2 (Attachment E), and the
estimated pollutant loading both with and without BMPs.
e. TMDL Compliance Assessment - Identify the Milwaukee County
TMDL percent pollutant reductions still required, after
accounting for existing storm water BMPs in each sub-basin, in
order to meet TMDL compliance in each reachshed.
f. Methodology and Rationale - Provide methodology and
rationale used to evaluate current progress towards reducing
TMDL pollutant loads. Any non-structural BMPs (e.g. street
sweeting, catch basin cleaning, etc.) that are evaluated in the
reduction of TMDL pollutant loading should be described here
and rationale should be provided.
g. TMDL Attainment Analysis - Prepare a TMDL attainment
analysis that, at a minimum, includes the following:
a. Review of potential improvements to existing BMPs and
land uses.
b. Provide insight into how further reductions to TMDLs
can be met, and include any and all recommendations
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on how to get to ultimate TMDL compliance.
c. Recommendations as to which types of TMDL controls
should be put in place for different land types (i.e. new
highway construction).
d. Evaluate potential ordinance changes that could be
made to help reduce TMDLs from Milwaukee County
sources.
e. Recommended actions in this attainment analysis
should be provided in a prioritized list and include
estimated costs for construction, operation, and
maintenance. This should include specific suggestions as
to how to fund the recommended actions.
b. BASIC SERVICES
i. Project Management - Staff and subconsultant management, invoice
submission, and other work as necessary for project delivery
ii. Meetings - Attend meetings to discuss project progress, review deliverables,
and discuss your proposed design. For the purposes of this proposal, assume
five (5) meetings will be held, either virtually, at a project site, or at Milwaukee
County offices at 633 W. Wisconsin Ave.
c. DELIVERABLES
i. Major Outfall Report
ii. Stormwater BMPs Modeling
1. WinSLAMM files
2. GIS BMP Drainage Area Files
3. BMP Tabular Summary
iii. TMDL Analysis and Summary Report
1. TMDL Associated Areas
2. TMDL Mapping
3. Pollutant Reduction Evaluation
4. TMDL Comparative Analysis
5. TMDL Compliance Assessment
6. Methodology and Rationale
7. TMDL Attainment Analysis
III.

QUALITY CONTROL
a. Milwaukee County reserves the right to request partial or full reimbursement from
consultants for change orders resulting from errors and omissions in the services they
are contracted to provide.

IV.

PROJECT SCHEDULE
a. 6/15/22 Issue Request for Proposal
b. 6/22/22 Pre-Proposal Meeting
c. 7/6/22
Proposals Due
d. 7/13/22 Selection Committee selects consultant.
e. 7/22/22 Consultant award (will occur no sooner than this date)
f. 7/29/22 Offer, negotiate and execute a contract with selected consultant
g. 9/1/22
Major Outfalls Report Draft
h. 9/15/22 Major Outfalls Report Final
i. 11/15/22 Stormwater BMP Modeling Draft
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j. 12/1/22
k. 2/1/23
l. 3/1/23

Stormwater BMP Modeling Final
TMDL Analysis and Summary Report Draft
TMDL Analysis and Summary Report Final

V.

PRE-PROPOSAL MEETING
a. 6/22/22 at 1:00PM.
i. This meeting will be hosted online as a video conference via Microsoft Teams.
ii. If you would like to participate in the meeting via video conference, please
email jack.sudar@milwaukeecountywi.gov with your interest in the meeting
before 12:00 PM on 6/22/22, and an invitation to participate in the meeting will
be sent to you.
b. Milwaukee County reserves the right to not answer project-specific questions within 72
hours of RFP due date (after 2:00PM on 7/3/22).

VI.

RELATED WORK BY OTHERS
a. In the first half of 2022 work was completed in delineating all of Milwaukee County’s
nearly 1,400 stormwater outfalls. These drainage basins will be provided and should
prove extremely helpful in designating major outfalls, modeling BMPs, and TMDL
analysis.

VII.

SUBMISSION REQUIREMENTS: The proposal shall conform to Milwaukee County's Proposal
Preparation, Submission and Evaluation Guidelines (see Attachment 2). The proposal shall
include the Consultant Proposal Form (Attachment 3) and the following information:
a. Cover Page: Include project number and name, project location, consultant's name,
address, telephone number, FAX number, e-mail address, proposal date, etc.
b. Table of Contents: Include an identification of the material by section and page number.
c. Letter of Transmittal: The name and description of the organization submitting the
proposal briefly stating the proposer’s understanding of the service to be provided.
d. Description of the Organization: A description of the organization submitting the
proposal. Include the name, size, legal status (corporation, partnership, etc.),
professional registration/certification, major type of activity or areas of consulting.
e. Description of the Organization’s Experience: Include a list of similar projects that the
consultant has participated with during the past five years. Attach a separate sheet for
each project, up to five maximum, giving a brief description of each project, the
consultant’s participation, and a client contact reference and phone number. Provide a
list of three (3) references that can be contacted with questions regarding your past
work.
f. Description of Project Team/Resumes: Provide an organizational structure of the
consultant’s project team, including any sub-consultants to be used for this project.
Include the name of the Principal in Charge of this project along with the name,
occupation and title of the Project Manager who will be in charge of this project.
Provide a one-page resume for each individual involved in the project, and include their
name, title, address, telephone number, e-mail address, fax number, duties for the
project, professional registration, a brief description of related experience including
time contribution in this capacity to past projects, and Proposals. Provide a description
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of your staff’s experience with sustainable design or related work. Include names of
project team that are LEED-AP (accredited professionals).
g. Sub-Consultants: Indicate the names and addresses of any sub-consultants and/or
associates proposed to be used in this project. State the capacity they would be used in
and the approximate percentage of the total services they would provide. Also state
their past experience in the field.
h. Project Approach: Provide a description of challenges you anticipate in this project and
how you propose to overcome them. Discuss how you plan to staff the project to
efficiently complete the work effort.
i.

Project Schedule to Completion: Provide a timetable and relationship of tasks which are
necessary to complete this project as noted in the “Project Schedule" section of this
RFP.

j.

Constant Effort: Include a spreadsheet/matrix listing the names, classifications, hourly
rates and hours to be spent by each required task to complete the project as described
in this RFP.

k. TBE Firm Goals (DBE Firm Goals – Federal Funded Projects): The Targeted
(Disadvantaged) Business Enterprise participation goal for this project/contract is 17%
i. Community Business Development Partners (CBDP) is responsible for
monitoring and enforcing Milwaukee County's Targeted Business Enterprise
(TBE) Program for inclusion of small business. Targeted firms include DBE firms
certified under the Unified Certification Program following Federal regulations
and WBE and MBE certifications from the State of Wisconsin DOA.
For a non-certified firm bidding or proposing as Prime, participation may be
obtained utilizing a TBE firm, whether DBE, MBE, or WBE. This allows for
increased participation by providing opportunities for multiple certifications to be
included in the project.
For a TBE firm bidding or proposing as Prime, the goal must be satisfied using
DBE subcontractors or sub-consultants. MBE and WBE certifications count as
additional participation once the goal is achieved through DBE participation. Any
work a TBE Prime self-performs would be counted as additional participation in
excess of the participation provided by subcontractors or sub-consultants.
Compliance reporting is accomplished from collection of data in the Diversity
Management and Compliance System, utilizing B2GNow software. Prime
contractors are required to report payments received from the County and
amounts paid to subcontractors in the system. Subcontractors will receive an
automated email requesting them to confirm the amounts and whether the terms
of the prompt payments policy were followed. There is no cost to the Prime or
any subcontractor, the only requirement is to become a registered user and
complete the one hour webinar training.

ii. Contact the Community Business Development Partners Office at 414-278-4747
or cbdp@milwaukeecountywi.gov for questions related to TBE and DBE
requirements.
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l.

Quality Control: Submit a contract document quality control plan. Quality control is to
be performed by individuals not assigned to the project on an ongoing basis.

m. Sustainability: As part of your proposal, provide examples of which elements of LEED
you would consider applicable and appropriate for this project. Limit this to items
related to construction and exclude operational plans. Evaluate sustainable design
alternatives, where applicable, to determine the feasibility of incorporating the
alternatives into the project. The evaluation shall include a comparison of construction
costs, annual operating costs, and other non-fiscal benefits of each option considered.
In your cost proposal, break out any additional analyses required to evaluate and design
these elements. Describe how these analyses will affect the project schedule.
n. Fee Proposal: The fee for this project shall be clearly stated as an actual cost not-toexceed fee for these services. A dollar amount for reimbursable items as described in
the proposal should also be clearly stated.
VIII.

CONSULTANT SELECTION
a. Proposers must recognize this is not a bid procedure, and a Professional Services
agreement will not be awarded solely on the basis of the low fee proposal. Milwaukee
County reserves the right to accept or reject any and all proposals, issue addenda,
request clarification, waive technicalities, alter the nature and/or scope of the proposed
project, request additional submittals, and/or discontinue this process.
The proposal evaluation team will be made up of three to five individuals with technical
knowledge of the requirements and familiarity with the project. Depending on the
number and quality of the proposals, Milwaukee County may decide to conduct
interviews of a short-list of consultants. The evaluation team may select up to three
consultants to attend an interview, which, if required, will be held during the week of
7/13/22. The interview will be evaluated based on project team, experience and
qualifications, project understanding, and the overall presentation.
The project manager will post this RFP, as well as any pre proposal meeting minutes,
sign in sheets, addendums and other information related to this project to the
Milwaukee County Construction RFP website:
http://county.milwaukee.gov/ConstructionBidsandR23075.htm
The consultant should consider information on this website to be part of the official RFP.
Please check the site frequently. To allow time for proposal preparation, Milwaukee
County will not post anything new within two days of the proposal due date.

IX.

GENERAL REQUIREMENTS
a. The selected consultant and/or any contractor affiliated with the prime consultant shall
be prohibited from submitting bids in the construction bidding process for this project.
b. Selected consultant shall follow Milwaukee County Code of Ethics as follows: No
person(s) with a personal financial interest in the approval or denial of a Contract being
considered by a County department or with an agency funded and regulated by a
County department, may make a campaign contribution to any County official who has
approval authority over that Contract during its consideration. Contract consideration
shall begin when a Contract is submitted directly to a County department or to an
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agency until the Contract has reached final disposition, including adoption, County
Executive action, proceeding on veto (if necessary) or departmental approval.
c. The selected consultant must be an Equal Opportunity Employer.
d. The proposal shall conform with all attached documents. All proposals should use this
RFP and its attachments as the sole basis for the proposal. The issuance of a written
addendum are the only official method through which interpretation, clarification or
additional information will be given.
e. All costs for preparing a proposal, attending the selection interview if required, or
supplying additional information requested by Milwaukee County, is the sole
responsibility of the submitting party. Material submitted will not be returned.
f.

The proposal must be submitted in a single bound 8-1/2” x 11” document.

g. With the signing and submission of a statement or proposal the submitting consultant
certifies that the standard terms and conditions of the Agreement for Professional
Services (that will be used to contract with the selected consultant) has been read and
understood and that the submitting consultant is ready, willing and able to sign the
agreement when requested without making any substantive changes.
Submit 1 PDF electric copy, via email, no later than 2PM on 7/6/22.
The proposals shall be addressed and submitted to:
Jack Sudar P.E.
Senior Environmental Engineer
633 W. Wisconsin Ave. Suite 1003
Milwaukee, WI 53203
jack.sudar@milwaukeecountywi.gov

Please direct any questions about this RFP to Jack Sudar at 414-278-4870 and/or
jack.sudar@milwaukeecountywi.gov. Any technical questions to be asked before 2PM on 7/3/22.
Sincerely,

Jack Sudar
Jack Sudar P.E.
Project Manager

Attachments:

A. Proposal Preparation, Submission and Evaluation
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B.
C.
D.
E.
F.

Consultant Proposal Form
TBE Forms
Sample Consulting Contract
Final WPDES MS4 Permit WI-S065404-2
Total Maximum Daily Loads for Total Phosphorus, Total Suspended Solids, and Fecal Coliform,
Milwaukee River Basin, Wisconsin
i.
Appendix A- All TMDL Tables Final
G. WDNR NR 216.002
H. Milwaukee County’s Best Management Practice Implementation Costs for Total Maximum Daily
Load Compliance Draft Memo
The following information will also be provided to the selected consultant upon award of the contract:
Stormwater Infrastructure GIS files including:
i.
Stormwater sewer pipes
ii.
Stormwater sewer structures
iii.
Stormwater sewer outfall drainage areas
iv.
Stormwater ditches
v.
Stormwater BMPs
vi.
Stormwater BMP drainage areas (for roughly 75% of BMPs)
vii.
Milwaukee County owned land

cc:

Tim Detzer
Kelly Solomon

Jack Sudar
Kevin Crampton
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ATTACHMENT A
PROPOSAL PREPARATION, SUBMISSION AND
EVALUATION GUIDELINES
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PROPOSAL PREPARATION, SUBMISSION & EVALUATION
I.

Explanation to Prospective Offerors
Any prospective offeror desiring an explanation or interpretation of this RFP must
request it in writing no later than seven business days before the last date for
submission of proposals. Requests should be directed to the individual in charge at
the address listed in the RFP. Any information given to a prospective offeror
concerning a solicitation will be furnished promptly to all other prospective offerors
as an amendment to the RFP, if that information is necessary in submitting offers or
if the lack of it would be prejudicial to any other prospective offerors.

II.

Complete Proposals
Proposals shall represent the best efforts of the offerors and will be evaluated as such.
Proposals must set forth full, accurate, and complete information as required by this
section and other sections of this RFP.

III.

Unnecessarily Elaborate Proposals
Brochures or other presentations beyond those sufficient to present a complete and
effective response to this solicitation are not desired and may be construed as
unnecessarily elaborate and an indication of the offeror's lack of cost consciousness.
Elaborate art work, expensive paper and binding, and expensive visual and other
presentation aids are neither necessary nor desired. Concise and clear proposals are
sought.

IV.

Retention of Proposals
All proposal documents shall be retained by the County and therefore, will not be
returned to the offerors. The County will not pay for preparation of proposals or for
proposals that are retained by the County.

V.

Examination of Proposals
Offerors are expected to examine the Site, Statement of Work and all instructions and
attachments in this RFP. Failure to do so will be at the offeror's risk.

VI.

Legal Status of Offeror
Each offeror must provide the following information in its proposal:
A.

Name of the offeror;

B.

Whether offeror is a corporation, joint venture, partnership (including type of
partnership), or individual;

C.

Copy of any current license, registration, or certification to transact business in
the State of Wisconsin if required by law to obtain such license, registration, or
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certification. If the offeror is a corporation or limited partnership and does not
provide a copy of its license registration, or certification to transact business in
the State of Wisconsin, the offeror shall certify its intent to obtain the necessary
license, registration or certification prior to contract award or its exemption from
such requirements; and

VII.

D.

Copies of any current license, registration or certification required in RFP;

E.

If the offeror is a partnership of joint venture, names of general partners or joint
venturers.

Organization of Offeror
Each proposal must further contain a chart showing the internal organization of the
offeror and the numbers of regular personnel in each organizational unit.

VIII.

Offerors Authorized Agent
Each proposal shall set forth the name, title, telephone number, and address of the
person authorized to negotiate in behalf of the offeror and contractually bind the
offeror, if other than the person signing the proposal.

IX.

Price Schedule Submission
Offerors are to submit prices for each item identified in the Proposal. Offers for
services other than those specified will not be considered. The prices set forth in the
schedule will be used for evaluation purposes and for establishing a contract price.
Milwaukee County reserves the right to accept or reject any and all Proposals.

X.

Certification and Representations
Offerors shall return with their proposal resumes and any other documents as may be
requested in the RFP.

XI.

Signing of Offers
The offeror shall sign the proposal and print or type its name on the form. Erasures
or other changes must be initialed by the person signing the offer. Offers signed by
an agent shall be accompanied by evidence of that agent's authority, unless that
evidence has been previously furnished to the County.

XII.

Proposal Guarantee
By submitting a proposal the offeror guarantees that it will keep its initial offer open
for at least 60 days.

XIII.

Acknowledgement of Amendments
Offerors shall acknowledge receipt of any amendment to this solicitation by signing
and returning the amendment or by letter or telegram including mailgrams. The
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County must receive the acknowledgment by the date and time specified for receipt
of offers. Offeror's failure to acknowledge an amendment may result in rejection of
the offer.
XIV.

Late Proposals and Modifications and Withdrawals of Proposals
Any proposal received at the office designated in the solicitation after the exact time
specified for receipt will not be considered.

XV.

Proposal Evaluation Criteria
Following a list of general criteria which will be used to evaluate the proposals:

XVI.

a.

Quality and responsiveness to the RFP. Weight: 20%

b.

Project approach and understanding, including strategy to perform requested
work and time schedule. Weight: 30%.

c.

Qualifications and experience. Weight: 35%

d.

Fee and hourly rates. Weight: 15%.

Staffing
Consultant shall provide, at its own expense, all personnel required in performing the
services under this agreement. Such personnel shall not be employees of Owner.
The offeror must describe his or her qualifications and experience to perform the work
described in this RFP. Information about experience should include direct experience
with the specific matter and similar facilities. Areas of expertise of each proposed
staff member shall be provided (i.e., engineering, economics, architecture, planning).
Specific examples of similar or related projects previously conducted shall cite:
-

Name of client organization

-

Name, address, and current telephone number of client contact person

-

Contract number and inclusive dates

-

Contract amount

Offeror shall provide the following information for every resume:
-

Full name

-

Title and areas of specialty

-

Affiliation (that is, staff of offeror or subconsultant)

-

Experience directly related to the proposed project
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-

Education/training

-

Individual personnel hours and percentage of total project time which will be
devoted to the proposed project in total and broken down by task. (See suggested
matrix below)

-

Resumes shall be included for all personnel expected to work on the project.
Only resumes of staff or subconsultant staff employed by or under contract with
the firm as of the date of proposal submission are to be included.
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TASK

NAME OF
EMPLOYEE 1

NAME OF
EMPLOYEE 2

ETC......

HOURLY RATE
W/OH

HOURLY RATE
W/OH

ETC......

Number of Hrs/Task

Number of Hrs/Task

DESCRIPTIO
N
1. TASK 1
2. TASK 2
3. TASK 3
4. TASK 4
5. TASK 5
6. TASK 6
TOTAL
HOURS
TOTAL
COST
% OF TIME
TOTAL FEE
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EXPENSE
S

SUB
TASK
TOTAL

TASK
TOTAL

ATTACHMENT B
CONSULTANT PROPOSAL
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Page 1 of 1
MILWAUKEE COUNTY
DEPARTMENT OF PUBLIC WORKS
ARCHITECTURE AND ENGINEERING DIVISION
PROJECT: South Shore Breakwater Planning

P447-02610
CONSULTANT PROPOSAL
I.

PHASE I - BASIC SERVICES (Include services of all needed subconsultants)
A.

II.

B.

)

"LUMP SUM" fee for shoreline improvements contract documents:
(

$
)

"ACTUAL COST -NOT TO EXCEED" fee for bidding and construction oversight for breakwater
construction: $
(
)

PHASE III - BASIC SERVICES (Include services of all needed subconsultants)
A.

V.

$

PHASE II - BASIC SERVICES (Include services of all needed subconsultants)
A.

IV.

"LUMP SUM" fee for schematic design and breakwater contract documents:
(

"ACTUAL COST -NOT TO EXCEED" fee for bidding and construction oversight for shoreline
improvements construction: $
(
)

PRINCIPAL IN CHARGE
Name of Principal
Engineer's Registration No. in Wisconsin
Flat hourly rate for principal

Participation of Disadvantaged Business Enterprises at the rate of 10% will be required.

Firm Name

Authorized Signature

Title

Date
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ATTACHMENT C
TARGETED BUSINESS ENTERPRISE (TBE)
INSTRUCTIONS & FORMS
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ATTACHMENT D
SAMPLE CONSULTING CONTRACT
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ATTACHMENT E
FINAL WPDES MS4 PERMIT WI-S065404-2
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ATTACHMENT F
TOTAL MAXIMUM DAILY LOADS FOR TOTAL PHOSPHORUS, TOTAL
SUSPENDED SOLIDS, AND FECAL COLIFORM, MILWAUKKE RIVER
BASIN, WISCONSIN, AND, APPENDIX A – ALL TMDL TABLES FINAL
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The Total Maximum Daily Loads for Total Phosphorus, Total Suspended Solids, and Fecal Coliform,
Milwaukee River Basin, Wisconsin and Appendix A- All TMDL Tables Final can both be found for
download here:
https://dnr.wisconsin.gov/topic/TMDLs/Milwaukee/index.html
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ATTACHMENT G
WDNR NR 216.02
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ATTACHMENT H
MILWAUKEE COUNTY’S BEST MANAGEMENT PRACTICE
IMPLEMENTATION COSTS FOR TOTAL MAXIMUM DAILY LOAD
COMPLIANCE DRAFT MEMO
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ATTACHMENT A
PROPOSAL PREPARATION, SUBMISSION AND
EVALUATION GUIDELINES

PROPOSAL PREPARATION, SUBMISSION & EVALUATION
I.

Explanation to Prospective Offerors
Any prospective offeror desiring an explanation or interpretation of this RFP must
request it in writing no later than seven business days before the last date for
submission of proposals. Requests should be directed to the individual in charge at
the address listed in the RFP. Any information given to a prospective offeror
concerning a solicitation will be furnished promptly to all other prospective offerors
as an amendment to the RFP, if that information is necessary in submitting offers or
if the lack of it would be prejudicial to any other prospective offerors.

II.

Complete Proposals
Proposals shall represent the best efforts of the offerors and will be evaluated as such.
Proposals must set forth full, accurate, and complete information as required by this
section and other sections of this RFP.

III.

Unnecessarily Elaborate Proposals
Brochures or other presentations beyond those sufficient to present a complete and
effective response to this solicitation are not desired and may be construed as
unnecessarily elaborate and an indication of the offeror's lack of cost consciousness.
Elaborate art work, expensive paper and binding, and expensive visual and other
presentation aids are neither necessary nor desired. Concise and clear proposals are
sought.

IV.

Retention of Proposals
All proposal documents shall be retained by the County and therefore, will not be
returned to the offerors. The County will not pay for preparation of proposals or for
proposals that are retained by the County.

V.

Examination of Proposals
Offerors are expected to examine the Site, Statement of Work and all instructions and
attachments in this RFP. Failure to do so will be at the offeror's risk.

VI.

Legal Status of Offeror
Each offeror must provide the following information in its proposal:
A.

Name of the offeror;

B.

Whether offeror is a corporation, joint venture, partnership (including type of
partnership), or individual;

C.

Copy of any current license, registration, or certification to transact business in
the State of Wisconsin if required by law to obtain such license, registration, or
certification. If the offeror is a corporation or limited partnership and does not

provide a copy of its license registration, or certification to transact business in
the State of Wisconsin, the offeror shall certify its intent to obtain the necessary
license, registration or certification prior to contract award or its exemption from
such requirements; and

VII.

D.

Copies of any current license, registration or certification required in RFP;

E.

If the offeror is a partnership of joint venture, names of general partners or joint
venturers.

Organization of Offeror
Each proposal must further contain a chart showing the internal organization of the
offeror and the numbers of regular personnel in each organizational unit.

VIII.

Offerors Authorized Agent
Each proposal shall set forth the name, title, telephone number, and address of the
person authorized to negotiate in behalf of the offeror and contractually bind the
offeror, if other than the person signing the proposal.

IX.

Price Schedule Submission
Offerors are to submit prices for each item identified in the Proposal. Offers for
services other than those specified will not be considered. The prices set forth in the
schedule will be used for evaluation purposes and for establishing a contract price.
Milwaukee County reserves the right to accept or reject any and all Proposals.

X.

Certification and Representations
Offerors shall return with their proposal resumes and any other documents as may be
requested in the RFP.

XI.

Signing of Offers
The offeror shall sign the proposal and print or type its name on the form. Erasures
or other changes must be initialed by the person signing the offer. Offers signed by
an agent shall be accompanied by evidence of that agent's authority, unless that
evidence has been previously furnished to the County.

XII.

Proposal Guarantee
By submitting a proposal the offeror guarantees that it will keep its initial offer open
for at least 60 days.

XIII.

Acknowledgement of Amendments
Offerors shall acknowledge receipt of any amendment to this solicitation by signing
and returning the amendment or by letter or telegram including mailgrams. The
County must receive the acknowledgment by the date and time specified for receipt

of offers. Offeror's failure to acknowledge an amendment may result in rejection of
the offer.
XIV.

Late Proposals and Modifications and Withdrawals of Proposals
Any proposal received at the office designated in the solicitation after the exact time
specified for receipt will not be considered.

XV.

Proposal Evaluation Criteria
Following a list of general criteria which will be used to evaluate the proposals:

XVI.

a.

Quality and responsiveness to the RFP. Weight: 20%

b.

Project approach and understanding, including strategy to perform requested
work and time schedule. Weight: 30%.

c.

Qualifications and experience. Weight: 35%

d.

Fee and hourly rates. Weight: 15%.

Staffing
Consultant shall provide, at its own expense, all personnel required in performing the
services under this agreement. Such personnel shall not be employees of Owner.
The offeror must describe his or her qualifications and experience to perform the work
described in this RFP. Information about experience should include direct experience
with the specific matter and similar facilities. Areas of expertise of each proposed
staff member shall be provided (i.e., engineering, economics, architecture, planning).
Specific examples of similar or related projects previously conducted shall cite:
-

Name of client organization

-

Name, address, and current telephone number of client contact person

-

Contract number and inclusive dates

-

Contract amount

Offeror shall provide the following information for every resume:
-

Full name

-

Title and areas of specialty

-

Affiliation (that is, staff of offeror or subconsultant)

-

Experience directly related to the proposed project

-

Education/training

-

Individual personnel hours and percentage of total project time which will be
devoted to the proposed project in total and broken down by task. (See suggested
matrix below)

-

Resumes shall be included for all personnel expected to work on the project.
Only resumes of staff or subconsultant staff employed by or under contract with
the firm as of the date of proposal submission are to be included.

TASK

NAME OF
EMPLOYEE 1

NAME OF
EMPLOYEE 2

ETC......

HOURLY RATE
W/OH

HOURLY RATE
W/OH

ETC......

Number of Hrs/Task

Number of Hrs/Task

DESCRIPTIO
N
1. TASK 1
2. TASK 2
3. TASK 3
4. TASK 4
5. TASK 5
6. TASK 6
TOTAL
HOURS
TOTAL
COST
% OF TIME
TOTAL FEE

EXPENSE
S

SUB
TASK
TOTAL

TASK
TOTAL

ATTACHMENT B
CONSULTANT PROPOSAL
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MILWAUKEE COUNTY
DEPARTMENT OF PUBLIC WORKS
ARCHITECTURE AND ENGINEERING DIVISION
PROJECT: South Shore Breakwater Planning

P447-02610

CONSULTANT PROPOSAL
I.

PHASE I - BASIC SERVICES (Include services of all needed subconsultants)
A.

II.

IV.

$

)

PHASE II - BASIC SERVICES (Include services of all needed subconsultants)
A.

"LUMP SUM" fee for shoreline improvements contract documents:
(

B.

"ACTUAL COST -NOT TO EXCEED" fee for bidding and construction oversight for breakwater
construction: $
(
)

$

)

PHASE III - BASIC SERVICES (Include services of all needed subconsultants)
A.

V.

"LUMP SUM" fee for schematic design and breakwater contract documents:
(

"ACTUAL COST -NOT TO EXCEED" fee for bidding and construction oversight for shoreline
improvements construction: $
(
)

PRINCIPAL IN CHARGE
Name of Principal
Engineer's Registration No. in Wisconsin
Flat hourly rate for principal

Participation of Disadvantaged Business Enterprises at the rate of 10% will be required.
Firm Name
Authorized Signature
Title
Date

ATTACHMENT C
TARGETED BUSINESS ENTERPRISE (TBE)
INSTRUCTIONS & FORMS

COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
TARGETED BUSINESS ENTERPRISE (TBE)
UTILIZATION SPECIFICATIONS for PROFESSIONAL SERVICES
1. The award of the contract is conditioned upon achieving the project’s Targeted Business Enterprise (TBE)
participation goal of 17%. Firms that qualify as a TBE include DBE firms certified by and listed in the
Wisconsin Unified Certification Program (UCP) directory, MBE and WBE firms certified by the State of
Wisconsin DOA and listed in the directory, SBE firms certified by Milwaukee County and listed in the
Milwaukee County directory, and SBE firms that meet the SBA size standards and are listed in the SAM
directory. All firms must be certified prior to the proposal submission deadline. A firm certified in another
state must be certified by the Wisconsin UCP or State of Wisconsin DOA prior to submission of bid.
2. TBE Participation: The participation goal is based upon the total dollar value of your proposal less
reimbursable items. Participation must be maintained throughout the contract, including any fee increases.
TBE Prime self-performance may be counted to achieve the goal.
PROPOSAL CONSIDERATIONS
3. The County may reject your proposal if it does not include the Commitment to Contract with TBE
(TBE-14) form(s), one completed for each of the firms you are including for participation. The Prime must
indicate the dollar amount of work to be provided to the sub-consultant, sign the form, and have the TBE
firm sign the form in the affirmation section prior to acceptance of your proposal by the County.
4. If awarded the contract, you will enter into a contractual agreement, directly or through sub-consultant,
according to the Commitment to Contract with TBE (TBE-14) form(s) provided with your proposal. Copies
of the executed agreements(s) will be submitted to the County.
5. TBE participation credit is calculated as follows:
a. All of the identified scope(s) of work must have a commercially useful function in the actual performance of
the contract and work must be performed directly by the TBE with their own employees.
b. One hundred percent (100%) for the work performed by a TBE firm. If a TBE subcontracts a portion of
work to another firm, the value of the subcontracted work will not be counted towards the TBE participation
unless the work is performed by another TBE.
c. You must notify the County if any TBE contractor(s) sublet any portion of their work.
6. The County reserves the right to request supporting documentation from both you and any listed TBE.
If you fail to respond within the time specified, the County may determine you to be non-responsive and
remove you from further consideration for contract award.

TBE-00 PS (3/1/19) Previous Editions Obsolete
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
FOLLOWING CONTRACT AWARD

7. The County reserves the right to conduct compliance reviews and request, both from you and your subs,
supporting documentation to verify TBE participation, in addition to the information entered monthly into
the County’s online reporting system. The County will notify you if you are not in compliance with contract
terms. If you fail to take corrective action as directed, the County may take one or more of the following
actions:
a. Terminate or cancel your contract, in whole or in part;
b. Remove you from the list of qualified consultants, and refuse to accept future proposals from you for a period
not to exceed three (3) years;
c. Withhold contract payments to cover shortfall; and/or
d. Bring suit to recover damages up to the amount of the shortfall, including interest at the rate of 12% annually,
plus the County’s costs, expenses and actual attorney’s fees incurred in the collection action.

8. You must submit copies of the executed subcontract agreement(s) for each of the sub-consultants listed on
the contract. REQUESTS FOR PAYMENT WILL BE DELAYED IF NOT SUBMITTED.

9. If the TBE sub(s) are unable to perform, or any other issues arise, you must immediately contact CBDP
Compliance at (414) 278-4851. You must submit written notification of your desire for substitution to the
TBE affected, and copy the County. This notice must state the reason for the request. The TBE has
five (5) business days to provide written objection/acceptance to you. Approval must be obtained from
County prior to making any substitutions. TBE consultants are also required to notify and obtain
approval from the County prior to subletting work.
10. The Prime will record payments received from the County and payments made to sub-consultants directly
into the County’s online reporting system on a monthly basis. These entries will cover payments during the
preceding month and will include zero dollar ($0) entries where no payment has occurred. You must also
indicate on the invoice work being performed by TBEs. Either a) place the word “TBE” behind the work
item or b) break out the work done by TBEs at the end of the report. Failure to comply may result in
withholding of payments, or enforcement of other sanctions including those listed in Section 7, above.
11. The County has a revolving loan program for DBE firms. If you have contracted with a DBE that is using
these County funds, you must assist the County for repayment of these funds. This may include, but is not
limited to, providing written information regarding the sub’s contract balance, prior payment (two or three
party) agreements, and the issuance of two-party checks payable in the name of Milwaukee County and the
DBE indebted to the County under this program.
12. The County reserves the right to waive any of these specifications when it is in our best interest.

TBE-00 PS (3/1/19) Previous Editions Obsolete
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
COMMITMENT TO CONTRACT WITH TBE
PROJECT No. ________________

PROJECT TITLE ________________________________________________

TOTAL CONTRACT AMOUNT (less allowances)

$ ________________________
Scope of Work
Detailed Description

Name & Address of TBE

TBE Goal:
1) TBE Contract

Amount

2) % of

Total
Contract

1) The total project contract amount is an estimate based on the outcome of negotiation between the Prime and Milwaukee
County. In some situations the TBE sub-contract amount might NOT be based on the total project contract amount.
2) The percentage is based on the eligible scope of services that TBE participation can reasonably be obtained; which might
not be based on the total project contract amount. The commitment percentage is the key indicator of TBE participation.
The Pass/Fail determination is based on the percentage stated in the RFP/BID. If the Prime is using one or multiple TBE
companies the sum of the percentages MUST satisfy the minimum percentage stated in the RFP/BID. Note the percentage
indicated on this document will be viewed by CBDP the Prime’s COMMITMENT to the TBE company.

Bidder/Proposer Commitment (To be completed by firm committing work to TBE)
I certify that the TBE firm quoted the identified service(s) and cost(s). I further acknowledge our firm having negotiated with,
and having received confirmation, on partnering, pricing and delivery from the TBE firm listed herein.
Prime Contractor/Consultant
Phone_________________, or one of our subs,
will enter into contract with the TBE firm listed, for the service(s) and amount(s) specified when awarded this contract. The
information on this form is true and accurate to the best of my knowledge. I further understand that falsification, fraudulent
statement, or misrepresentation will result in appropriate sanctions under applicable law.
Signature of Authorized Representative

Name & Title of Authorized Representative

Date

TBE Affirmation (To be completed by TBE Owner/Authorized Representative)


I affirm that our company is certified as (check all certifications that apply)
______ DBE by the Wisconsin Unified Certification Program certifying partners
______ MBE by State of Wisconsin DOA
______ WBE by State of Wisconsin DOA
______ SBE by SBA Federal Size Standards, NAICS and registered in SAM
______ SBE by Milwaukee County



I acknowledge and accept this commitment to contract with my firm for the service(s) and dollar amount(s) specified
herein. I understand and accept that this commitment is for service(s) to be rendered in completion of the project
specified herein and all work is to be completed with my own forces. I affirm that approval from CBDP will be
obtained prior to subletting any portion of this work awarded to my firm on this project. I affirm that our company
meets one of the following requirements: Certified as DBE and listed in the Wisconsin UCP Directory, certified as
MBE or WBE with the State of Wisconsin DOA, or SBE firm certified by Milwaukee County or meets the SBA size
standards and is listed in the SAM directory.

__________________________________
Signature of Authorized TBE Representative

_______________________________________________________________________
Name & Title of Authorized TBE Representative

Phone Number

Date

FOR CBDP USE ONLY
Commitment number

of

Participation:

____________________________ Project Total:
___________________________________
Authorized Signature
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_______________
_____________________
Date

COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
COMMITMENT TO CONTRACT WITH TBE
ADDITIONAL INFORMATION & REQUIREMENTS:
Links to Directories for firms eligible for credit:
DBE

http://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/certified-firms.aspx

MBE and WBE

http://www.doa.state.wi.us/Divisions/Enterprise-Operations/Supplier-Diversity-Program

Milwaukee County SBE

https://mke.diversitycompliance.com/Default.aspx

SAM Directory for Federal SBE

https://www.sam.gov/portal/SAM/#1

1. CONTRACT ADJUSTMENTS: The successful Bidder/Proposer will maintain the approved TBE participation
level during the term of the contract with the County, including any additional work on the contract, e.g., change
orders, addendums, scope changes, or fee increases.
2. WRITTEN CONTRACTS WITH TBE: The County requires that the successful Bidder/Proposer enter into
contract, directly or through subs, as stated in this form. Agreements must be submitted to the County within 7 days
of receipt of the Notice-To-Proceed. By executing this commitment, you are certifying that you have had contact
with the named TBE firm and that they will be hired if you are awarded the contract by the County.
3. SUBSTITUTIONS, TBE SUBCONTRACTING WORK, TRUCKING FIRMS: The successful Bidder/Proposer
must submit written notification of desire for substitution to the TBE affected, and send a copy to the County, stating
the reason(s) for the request. The TBE will have five (5) business days to provide written objection/acceptance of
the substitution. The “right to correct” must be afforded any TBE objecting to substitution/termination for less than
good cause as determined by the County. Approval must be obtained from the County prior to making any
substitutions. TBE firms are required to notify and obtain approval from the County prior to seeking to subcontract
out work on this project. In the case of TBE trucking firms, credit will be given for trucks leased from other TBE
firms; however, if the TBE leases trucks from non-TBE firms, the commission or fee will be counted for crediting.
4. REQUESTS FOR PAYMENT: The successful Bidder/Proposer must indicate on the Continuation Sheet (AIA
form G703, or equivalent) or invoice for consulting the work being performed by TBE by either a) placing the word
“TBE” behind the work item or b) breaking out the work done by TBEs at the end of the report. The successful
Bidder/Proposer shall notify TBE firms of the date on which they must submit their invoices for payment.
5. TBE UTILIZATION REPORTS: The successful Bidder/Proposer will enter payments to subs and suppliers
directly into the County’s online reporting system on a monthly basis. These entries will cover payments made
during the preceding month and will include zero dollar ($0) entries where no payment has occurred.

If you have any questions related to the Milwaukee County Target Enterprise Program, please contact:

414.278.4851

or cbdpcompliance@milwaukeecountywi.gov
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ATTACHMENT D
SAMPLE CONSULTING CONTRACT

MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES
FACILITIES MANAGEMENT DIVISION
CONSULTANT AGREEMENT
FOR
PROFESSIONAL SERVICES
Compensation Based on
“Not-To-Exceed” Sum and
Individual “Direct Salary Rates/Hour”
(Without Outside Construction Manager)

TYPE “C” AGREEMENT
PROJECT TITLE: _____________________________________________________________
PROJECT LOCATION: _________________________________________________________
PROJECT NO.: _______________________________________________________________

Agency

________

Org. No. _________

Object No. ________

Project Code

________

Activity

Function

Category

________

_________

________

Consultant Firm: ______________________________________________________________
Address: ____________________________________________________________________
____________________________________________________________________________
(City)

(State)

Phone No. ___________________________

(Zip Code)
Fax No. _________________________

Email: ____________________________________________________________________
Type of Services: ___________________________________________________________
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THIS AGREEMENT, entered into this _______ day of ___________________ 20_____, by and between
MILWAUKEE COUNTY (hereinafter referred to as “MILWAUKEE COUNTY” or “OWNER”) and
____________________________________________________________________________
(hereinafter referred to “CONSULTANT”), is subject to the following conditions:
1.

GENERAL CONSULTANT

1.1

The Consultant shall provide Professional Architectural and/or Engineering Services for the
various phases of the Project, as may be authorized, in accordance with the terms and conditions
of this Agreement.

1.2

The CONSULTANT shall designate in the space provided below one principal of the firm
responsible to OWNER and available to answer questions, make decisions, and bear full
responsibility for the Project.
_______________________________________________________ is the designated principal.

2.

PROJECT SCOPE

2.1

Work within the scope of this Agreement shall include the tasks and objectives set forth in the
OWNERS Request for Proposal (“RFP”), which is incorporated herein by reference, the
CONSULTANTS Scope of Work (see Attachment “A”), and any Addenda, on a Not-to-Exceed
Sum Basis with Reimbursable Expense if required as outlines in this Agreement.

2.1.1

CONSULTANT shall preform professional consulting services for OWNER when and as directed
by OWNER and shall respond to OWNER inquiries within forty-eight (48) hours.

2.1.2

OWNERS desired completion dates for critical items: (refer to Paragraph 3.8 Performance Time)
.1

Programming and Master Plan

________________________________________

.2

Schematic Design

________________________________________

.3

Design Development

________________________________________

.4

Contract Documents

________________________________________

.5

Bid Opening

________________________________________

.6

Construction Start

________________________________________

.7

Substantial Completion/Occupancy

________________________________________

.8

_______________________________________

.9

_______________________________________

.10

_______________________________________
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3.

BASIC SERVICES
Services shall be furnished by the CONSULTANT for performance of the following as may be
requested in the RFP and the Scope of Work. Basic Services shall include all work described
herein except as more specifically described, required, added or modified by the RFP, Scope of
Work and Addenda.

3.1

Programming and/or Master Plan Phase

3.1.1

From Interviews, research, and study of the OWNERS needs, the CONSULTANT shall prepare a
program and an Estimate of Probable Construction Costs for the project. Elements of the
program shall include a full description of each of the following:
.1

Exterior and interior functional areas and spaces of the Project, with technical and
equipment requirements on each;

.2

Comparisons between existing and proposed facilities and systems;

.3

Diagrams to describe proposed circulation and relationships between functional areas and
departments;

.4

Descriptions of provisions for future changes and growth;

.5

Narrative of the rationale for proposed program and prioritized options to maintain Project
budget.

3.1.2

Upon completion of the Programming Phase documents, the CONSULTANT shall submit three
(3) copies of drafts of same for review.

3.1.3

After review, the CONSULTANT shall incorporate necessary corrections and additions into the
final report and submit three (3) copies to OWNER for approval.

3.2

Schematic Design Phase

3.2.1

Based upon the approved written program and budget, the CONSULTANT shall further examine
the site and existing facilities, study existing conditions, and, based on the programmed analysis
of OWNER's requirements, prepare studies and drawings of suggested solutions, outline
suggested construction materials and systems, and submit recommendations for approval by
OWNER.

3.2.2

The CONSULTANT shall prepare drawings and other exhibits which are conceptual in character
and closely follow the program developed and accepted in the Programming Phase.

3.2.3

The CONSULTANT shall incorporate in these schemes conceptual building plans, preliminary
sections and elevations, influence of site, selection of building systems and materials, and show
approximate dimensions, areas and volumes.

3.2.4

The CONSULTANT shall submit an Estimate of Probable Construction Costs upon which
OWNER can evaluate the Project and determine whether to proceed with the Design
Development Phase.

3.2.5

The CONSULTANT shall submit three (3) copies of the Schematic Design Phase documents for
review.
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3.3

Design Development Phase

3.3.1

After receiving approval of the Schematic Design Phase submittal, the CONSULTANT shall
develop design and prepare drawings and other documents to fix and describe the size and
character of the entire Project as to site work, architectural, structural, mechanical, and electrical
systems, equipment, construction materials, and such other essentials as may be appropriate,
including functional and operational aspects of facilities.

3.3.2

The CONSULTANT shall design the Project in compliance with applicable federal, state, and
local codes, ordinances and regulations, and with requirements or service rules of utilities having
jurisdiction.

3.3.3

The CONSULTANT shall provide revised Estimate of Probable Construction Costs
provided during Schematic Design Phase.

3.3.4

The CONSULTANT shall submit three (3) copies of the Design Development Phase
documents for review.

3.4

Contract Documents Phase

3.4.1

After receiving approval of Design Development Phase submittal, the CONSULTANT shall
prepare drawings and specifications for bidding and construction purposes, including what
testing, warranties and guarantees are required of the parts and systems. When
documents are approximately eighty percent (80%) complete, the CONSULTANT shall
submit three (3) copies to OWNER for review and comments.

3.4.2

When the documents are one hundred percent (100%) complete, the CONSULTANT shall
submit three (3) copies to OWNER for approval of completed Bidding Documents and an
updated Estimate of Probable Construction Costs.

3.4.3

The CONSULTANT shall conform to OWNER's current standard formats on file in
Architecture, Engineering and Environmental Services Section of the Facilities
Management Division of Milwaukee County Department of Administrative Services, 633
W. Wisconsin Avenue, 10th Floor, Milwaukee, Wisconsin 53203.

3.4.4

After the one hundred percent (100%) complete bidding documents have been approved
by OWNER, the CONSULTANT shall submit one (1) signed, stamped original set of
Bidding Documents suitable for use in reproducing document sets for distribution during
the bid process, unless otherwise specified in the Agreement.

3.5

Bidding Phase

3.5.1

OWNER will make Contract Documents available to Bidders. OWNER will determine cost and
other terms. OWNER will direct bidding of Contracts (informal, formal, multiple or single prime
construction contracts).

3.5.2

CONSULTANT shall:
.1

Coordinate with OWNER for Advertisement of Bids. OWNER will prepare and place
Advertisement of Bids.

.2

Make Application for required plan approvals. Pay local and state Examination Fees and be
reimbursed at cost (fee for General Building Permit to be paid by Contractor).

.3

Prepare necessary Addenda copies for distribution required to amend or clarify Bidding
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Documents. Complete Addenda so Bidders have access to them at leave five (5) working
days prior to bid opening. OWNER will mail out Addenda copies if they are delivered no later
than seven (7) working days prior to bid opening.
.4

Conduct a pre-bid conference, log attendance, tour site and take minutes of the conference,
with one (1) copy to OWNER.

.5

Review bids for conformance with bidding requirements. Make recommendations as to
award of contract(s).

3.5.3

If the low acceptable bid total received exceeds by five percent (5%) the Estimate of Probable
Construction Costs submitted prior to bidding, the CONSULTANT shall revise the Bidding
Documents, and rebid the project at no additional cost to OWNER.

3.6

Construction Phase

3.6.1

The CONSULTANT shall provide clarifications necessary for construction; review and approve
shop drawings and other submittals; coordinate colors and materials with OWNER as defined in
the Contract Documents.

3.6.2

The CONSULTANT shall provide administration; coordination and on-site observation of the work
in compliance with Wis. Stats. Chapter 443; confirm compliance with Contract Documents;
determine quality and acceptability of materials provided and interpret Contract Documents;
observe required tests; make recommendations regarding Change Orders and payments to
contractors; and make recommendations as to Substantial Completion and final acceptance of
the Project.

3.6.3

The CONSULTANT shall issue a Construction Bulletin ("CB") in response to all Requests for
Information ("RFls") estimated to impact the construction contract dollar amount by more than
$5,000.00. A CB may be required on a case-by-case basis by the OWNER for RFls estimated to
impact the construction contract dollar amount by less than $5,000.00.

3.6.4

The number of additional CONSULTANT visits to site shall be as stated in the RFP.

3.6.5

The CONSULTANT shall not have authority over or responsibility for means, methods,
techniques, sequences or procedures of construction selected by contractor(s) for safety
precautions and programs incident to the work of contractor(s) or for the failure of contractor(s) to
comply with laws, rules or regulations, ordinances, codes, or orders applicable to contractor(s)
furnishing and performing work.

3.7

General Consultant Services
CONSULTANT services applicable to the above phases include the following:

3.7.1

Conferences with OWNER, Users, Prime Contractors and subcontractors required to review and
resolve questions regarding the Project.

3.7.2

When requested by OWNER, the CONSULTANT shall attend presentations and appearances
before public bodies with OWNER to discuss details, to comment, to recommend, to give
progress reports, and to obtain approvals.

3.7.3

Cost Control: The budget established by the OWNER for the construction of the Project and
CONSULTANT fee shall be considered as absolute. The CONSULTANT shall advise OWNER in
writing of the following:
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.1

If directives or actions of OWNER increase the scope or cost of the Project or are considered
by CONSULTANT to constitute Additional Services under this Agreement.

.2

If CONSULTANT becomes aware that current market conditions have changed sufficiently to
preclude construction within the limits of the approved budget.

3.7.4

The CONSULTANT shall recommend to OWNER the obtaining of such investigations, surveys,
tests, analyses, and reports as may be necessary for proper execution of CONSULTANT's
services.

3.7.5

CONSULTANT shall comply with Wisconsin Laws pertaining to registered architects and
engineers, and federal, state, and local laws, codes, and regulations relating to responsibilities in
design and administration of this Agreement.

3.8

Performance Time
The CONSULTANT shall complete the following time schedule for the performance of
CONSULTANTS services:
.1 Programming and/or Master Plan Phase

______________________________

.2 Schematic Design Phase

______________________________

.3 Design Development Phase

______________________________

.4 Contract Document Phase

______________________________

The schedule shall show each phase of the Project in working days, including review times, and,
if required, sub-schedules to define critical portions of schedule. The schedule shall be mutually
acceptable to CONSULTANT and OWNER and, at a minimum, shall be consistent with the
completion dates included in Paragraph 2.1.2.
3.9

Record Documents
See Attachment “H”.

3.10

Subconsultant Services
Should CONSULTANT find it necessary or advisable to employ subconsultants for performing
services under this Agreement, the following shall apply:

3.10.1 CONSULTANT shall:
.1

Be responsible for services performed by any subconsultants under this Agreement.

.2

Be compensated for the cost of any subconsultants as provided under Payments
(subconsultant compensation is included in the overall basic compensation total).

3.10.2 Subconsultants employed shall be engaged in conformance with the following:
.1

Obtain OWNER's written approval for the hiring of each proposed subconsultant to be used in
performance of the contractual obligations under this Agreement. Milwaukee County's
Project Manager will indicate such approval and/or rejection on Attachment "I".

.2

Within five (5) days of the above approval, subconsultant shall execute Attachment "J",
binding subconsultant to the terms and conditions of this Agreement including the Audit and
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Inspection of Records requirements.
.3

Milwaukee County will not approve as a subconsultant a person connected with a firm
manufacturing, selling, or installing material or equipment that is or may be included in Project.

.4

Approved subconsultants shall also complete Attachment “B” (Manpower, Direct Salary
Rate and Overhead & Profit Factor Schedule) for potential additional services to be requested
at a later date.

3.10.3 Unless otherwise approved by OWNER, CONSULTANT shall not employ subconsultants within
the CONSULTANT's specialties, i.e. architectural design for architects, electrical for electrical
engineers, HVAC for HVAC engineers, etc.
3.10.4 Fees for subconsultants shall be compensated by OWNER as billed to CONSULTANT (there
shall be no mark up for costs/fees billed by subconsultants).
3.11

Additional Services
Based on hourly service rates (see Attachment “B”).
Services described in this Section are not included in Basic Services, and shall be paid by
OWNER in addition to compensation for Basic Services. The services described under this
Section shall only be provided if authorized in writing by the OWNER following a mutual
agreement of the scope of the additional services and negotiation of a fair and reasonable actual
cost "not-to exceed" fee.

3.11.1 If OWNER and CONSULTANT agree that the performance of this Agreement requires
representation at the construction site in addition to that described in Paragraph 3.6.2, then
CONSULTANT shall provide one or more Project Representatives to assist in carrying out of
such additional on-site responsibilities.
.1

3.11.2

Through the observations by such Project Representatives, the CONSULTANT shall
endeavor to provide further protection for OWNER against defects and deficiencies in work,
but furnishing such project representation shall not modify rights, responsibilities or
obligations of CONSULTANT as described elsewhere in this Agreement.

Making revisions in Drawings, Specifications or other documents when such revisions are:
.1

The result of a change by OWNER from a previous instruction or approval given by the
OWNER, including revisions made necessary by adjustments in OWNER's program or
Project budget;

.2

Required by enactment or revision of codes, laws or regulations subsequent to preparation
of such documents; or

.3

Due to changes required as a result of OWNER's failure to render decisions in a timely
manner.

3.11.3 Providing services required because of significant changes in the Project including, but not limited
to, size, quality, complexity, OWNER's schedule or method of bidding and contracting for
construction.
3.11.4 Providing consultation concerning replacement of work damaged by fire or other cause during
construction, and furnishing services required in connection with the replacement of such work.
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3.11.5

Providing services made necessary by the default of a contractor, by major defects or
deficiencies in the work of a contractor, or by the failure of performance of either the OWNER or
a contractor under contract for construction.

3.11.6 Providing services in connection with a public hearing, arbitration proceeding or legal proceeding
except where CONSULTANT is party thereto or as exempted by Paragraph 4.3.1.
3.11.7

Providing services to apply for and obtain code variances, if necessary.

3.11.8

Provide an inventory and placement of OWNER's existing furniture and equipment.

3.11.9

Providing other services as requested by the OWNER.

3.12

Reimbursable Expenses
See Attachment "C" for specific description of reimbursable expenses. Reimbursable
expenses are limited to those not included in the CONSULTANTs and/or subconsultants'
"Overhead Factor''.

3.12.1

The allowance for all reimbursables for the project shall not exceed ______________________

__________________________________________________ Dollars. ( $ _______________________).
4.

COMPENSATION (applicable to both CONSULTANT and subconsultants)
CONSULTANT compensation for services shall be based on the following terms and conditions:

4.1.1

The Basic Services Compensation Total including reimbursable expenses for the project for the
CONSULTANT including all subconsultants shall be the "Not-To-Exceed" sum of
__________________________ Dollars on the basis of hourly rates set forth in Paragraph 4.2.

4.2

Additional Services Rate Itemization
The form on which the Additional Services Rate Itemization is reported and approved is included
as Attachment "B" (by CONSULTANT and subconsultants).
On Attachment “B” list staff by name, including clerical staff, who will be assigned to the Project.
"Overhead Rate" (Overhead Factor less profit) contained within the Overhead Factor submitted
by CONSULTANT and each subconsultant shall be Federal Acquisition Regulation ("FAR") (48
CFR 1-31) audit certified. Provide a copy of the most recent auditor's report for each rate.
If CONSULTANT or subconsultant does not possess a FAR audit certified rate then each shall
submit as Attachment "B-2" their proposed rate, for the fiscal year, with identification of the
accounting method used and certification that the proposed rate contains only those indirect costs
proper and appropriate for the type of professional services sought by this Agreement. It is
understood and agreed that no direct charge will be made for labor or expenses included in the
Overhead Factor.
"Overhead Factor" and the "Principal's Flat Rate" shall include but are not limited to
reimbursement of the following:
-

Social Security
Vacation, Holiday & Sick Pay
Pension & Personal Insurance Plans
Local Telephone & Fax Service

- General Office Expenses
- Dues & Subscriptions
- Profit
- Registration Fees
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-

Insurance
Postage & Shipping (see “C-2”)

- Legal & Accounting Expenses
- Auto Expenses, Parking

-

Taxes

- Travel Costs to locations within a 100 mile
radius of Milwaukee

-

Office & Drafting Supplies
Repairs & Maintenance
Selling Expense

-

Office Rental
General Advertising
Office Utilities

- Meals
- Use of Gadd Equipment and Systems
(including drawing plots)
- Miscellaneous Overhead

For personnel changes during the term of this Agreement submit a new Attachment "B-1"
within sixty (60) days of adding or deleting staff used or permanent classification changes. In
case of added personnel or classification changes, the new "Direct Salary Rate/Hour" will not
increase more than 10 percent (10%) above the rate previously listed for the specific
classification being replaced.
4.3

Payment for Approved Additional Services
If approved Additional Services as set forth in Paragraph 3.11 are performed, CONSULTANT
shall be paid for such services and expenses on the basis of hourly rates set forth in Paragraph
4.2. Amounts paid may be in excess of the Basic Compensation.

4.3.1

Non-Reimbursable Costs and Services
If arbitration or court proceedings are brought against OWNER for damages or other relief
attributable to the negligent acts of CONSULTANT or defective drawings, specifications, or other
Contract Documents for which the CONSULTANT is responsible, CONSULTANT, to the extent
CONSULTANT is found responsible, shall assume the defense, bear any related legal expense,
and satisfy awards and judgments resulting from such claims. The CONSULTANT shall pay the
costs of revisions to drawings or other documents because of errors or omissions on the part of
CONSULTANT.
Costs not specifically mentioned in Attachment "C".

5.

PAYMENTS
Payments to CONSULTANT for services shall be made as follows:

5.1

Monthly invoices: Attachments "D-1" & "D-2" for "Basic Services Compensation" and
Attachments "D-1", "D-2" and "D-3" for approved "Additional Services". All costs submitted on
these attachments shall be supported by properly executed payrolls, time records, invoices,
contracts or vouchers, or other official documentation evidencing in proper detail the nature and
propriety of other accounting documents pertaining in whole or in part to the Agreement. Except
for documentation specifically required by the attachments, all other supporting documentation
shall not be submitted but shall be clearly identified and readily accessible as specified herein
under Section 9, AUDIT AND INSPECTION OF RECORDS.

5.1.1

Bill each individual annual project or requested service separately following the format of
OWNER's Attachments "D-1" though "D-3" not more than once monthly or when project
CONSULTANT service is complete. Each billing shall be for not less than $500, except for the
final billing for an amount due.
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5.2

Monthly Invoices and Retainage
OWNER will make payments to CONSULTANT within thirty (30) days of invoice approval on the
basis of monthly billings prepared by the CONSULTANT and approved by the OWNER.
Payments will be made on the basis of ninety five percent (95%) of the approved statement. No
retainage, however, shall be withheld for reimbursable expenses.

5.3

Progress Payment limitations
Progress payments for basic services shall total no more than the following percentages of total
basic compensation payable.
Program and Master Plan ……........................................................................ Ten Percent (10%)
Schematic Design ………................................................................... Twenty Five Percent (25%)
Design Development .................................................................................... Forty Percent (40%)
Contract Documents ....................................................................... Seventy Eight Percent (78%)
Bidding ............................................................................................... Eighty Two Percent (82%)
Construction Administration ....................................................... One Hundred Percent (100%)

5.4

Final Payment

5.4.1

Final Payment shall be made after the following have been accomplished:
.1

OWNER is in receipt of CONSULTANT's signed Certification of Substantial Completion
(A.I.A. Document G704) in conformance with Contract Documents (for each contract).

.2

OWNER is in receipt of "Record Documents".

.3

OWNER is in receipt of CONSULTANT's invoice labeled "Final Billing".

.4

OWNER has determined that CONSULTANT has performed the obligations under this
Agreement.

5.4.2

Final payment shall be the release of the five percent (5%) retainage, held by OWNER from
partial payments for performance under this Agreement.

5.4.3

Upon notification from OWNER to the CONSULTANT that the obligations under this Agreement
have been completed, the CONSULTANT shall within thirty (30) calendar days submit for
payment a final invoice for any remaining unpaid charges. Should the CONSULTANT fail to
respond within the thirty (30) days, the OWNER will assume no additional charges have been
incurred. OWNER will transmit to CONSULTANT notice of termination of this Agreement with a
check for any remaining retainage.

6.

DISPUTE RESOLUTION

6.1

Claims, disputes and other matters in question between the CONSULTANT and the OWNER
arising out of or relating to the Agreement or breach thereof, which cannot be resolved through
negotiation between the parties, shall be subject to and decided at the sole discretion of the
OWNER, either by the process and procedures set forth in Article 6 of AIA Document 8901, Part
1, (1996 edition, not bound herein) Dispute Resolution - Mediation and Arbitration or in a court of
law.

6.2

Any mediation or arbitration conducted under this Agreement shall take place in Milwaukee,
Wisconsin, unless an alternative location is chosen by mutual agreement of the Parties. The
exclusive venue for any cause of action brought in relation to this Agreement shall be Milwaukee
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County Circuit Court, Milwaukee, Wisconsin.
7.

CONSULTANTS RESPONSIBILITY

7.1

Insurance & Proof of Financial Responsibility for Claims
Purchase and maintain policies of insurance and proof of financial responsibility to cover costs
as may arise from claims of tort as respect damage to persons or property and third parties in
such coverage and amounts as required and approved by the County Risk Manager. Furnish
acceptable proof of such coverage to the County Risk Manager prior to services commenced
under this Agreement.

7.1.2

Provide evidence of the following coverage and minimum amounts.
Type of Coverage

Minimum Limits

Wisconsin Workers Compensation

Statutory
(Waiver of Subrogation for Worker
Comp by Endorsement)

Employers Liability & Disease
USL&H and All States Endorsement

$100,000/$500,000/$100,000

General Liability

$5,000,000 Per Occurrence (name the
OWNER as additional insured in the general
liability policy by endorsement)

Bodily Injury & Property Damage
to include personal injury, fire, legal,
products and complete operations
Contractual Liability and X, C & U

$5,000,000 Aggregate

Architects & Engineers Professional Liability
& Errors & Omissions

$2,000,000 Per Occurrence

(Refer to paragraph 7.2 for additional conditions)
Environmental Impairment Insurance

$1,000,000 Aggregate minimum
(Unless not required)

Automobile Liability

(Name the OWNER as an Additional Insured
in the automobile policy by endorsement)

Bodily Injury & Property Damage
All Autos

$1,000,000 Per Accident

Note: Consultants performing work on the secured air side at General Mitchell International
Airport and Timmerman airport shall maintain at least $5,000,000 Auto & Commercial General
Liability Limits. This can be satisfied through a combination of Auto and Umbrella, and General
Liability and Umbrella Limits.
7.1.3

Except for Environmental Impairment Insurance, Professional Liability (Errors and Omissions),
Workers Compensation and Employers Liability, name OWNER as an additional insured in the
general liability and automobile policy as their interests may appear as respects services provided
in this Agreement. A Waiver of Subrogation for Workers Compensation by endorsement in favor
of Milwaukee County shall be provided. Afford OWNER Thirty (30) day written notice of
cancellation or non-renewal.
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7.1.4

Place insurance specified above with at least an "A" rated carrier per Best's Rating Guide
approved to do business in the State of Wisconsin. Submit deviations or waiver of required
coverage or minimums in writing to OWNER's Risk Manager for approval as a condition of this
Agreement. Waivers may be granted when surplus lines and specialty carriers are used.

7.1.5

Submit certificate of insurance and endorsements for review to OWNER for each successive
period of coverage for duration of this Agreement.

7.1.6

The insurance requirements contained within this Agreement are subject to periodic review and
adjustment by the OWNER's Risk Manager.

7.1.7

Required certificates and endorsements shall be part of Attachment "E".

7.2

Professional Liability - Additional Provisions

7.2.1

Provide additional information on professional liability coverage as respects policy type, i.e.,
errors and omissions for consultants, architects, and/or engineers, etc.; applicable retention
levels; coverage form, i.e. claims-made, occurrence; discovery clause conditions; and effective,
retroactive, and expiration dates, to OWNER's Risk Manager as requested to obtain approval of
coverage as respects this section.

7.2.2

Be responsible for the accuracy of the services performed under this Agreement and promptly
make necessary revisions or corrections to services resulting from negligent acts, errors or
omissions without additional compensation.

7.2.3

Give immediate attention to these revisions or corrections to prevent or minimize delay to Project
schedule.

7.2.4

Be responsible to the OWNER for losses or costs to repair or remedy as a result of
CONSULTANT's negligent acts, errors or omissions.

7.2.5

It is understood and agreed that coverage which applies to services inherent in this Agreement
will be extended for two (2) years after completion of work contemplated in this Project if
coverage is written on a claims-made basis.

7.2.6

Deviations and waivers may be requested in writing based on market conditions to OWNER's
Risk Manager. Approval shall be given in writing of any acceptable deviation or waiver to the
CONSULTANT prior to the CONSULTANT effecting any change in conditions as contained in this
section. Waivers shall not be unduly withheld nor denied without consultation with the
CONSULTANT.

7.2.7

Obtain information on the professional liability coverage of subconsultants and/or subcontractors
in the same form as specified above for review by OWNER's Risk Manager.

7.3

Compliance with Governmental Requirements

7.3.1

Evidence satisfactory compliance for Unemployment Compensation and Social Security
Reporting as required by federal and state laws.

7.4

Indemnity
Each party agrees to the fullest extent permitted by law to indemnify, defend and hold harmless,
the other party, and its agents, officers and employees, from and against all loss and expenses
including costs and attorney's fees by reason of liability for damages including suits at law or in
equity, caused by any wrongful, intentional, or negligent act or omission of its employees or
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agents which may arise out of or are connected with the activities covered by this Agreement.
Each party shall further indemnify the other from, and defend against, any liability or expenses
(including reasonable attorneys' fees) arising out of or relating to an act or omission by it or its
employees arising out of or relating to (1) federal, state, or other laws or regulations for the
protection of persons who are members of a protected class or category of persons, (2) sexual
discrimination or harassment, (3) any personal injury (including death) received or sustained by
any employee of either party, its subcontractors, agents, or invitees for any reason not covered by
workers compensation, and (4) any personal injury (including death) sustained by a third party or
property damage by reason of any act or omission, negligent, or otherwise, to the extend caused
by a party or its employees. Milwaukee County's liability shall be limited by Wisconsin State
Statutes § 345.05(3) for automobile and § 893.80(3) for general liability.
7.5

Conflict of Interest

7.5.1

CONSULTANT shall not specify, recommend, nor commit OWNER to purchase or install material
or equipment from an entity with which CONSULTANT has financial or ownership interest without
obtaining prior approval.

7.6

Cost and Scheduling
See Attachment "G" - Cost & Scheduling Systems Requirements.
The CONSULTANT shall prepare for inclusion with Attachment "A" a "Scope of Work and
Budget" spreadsheet that is intended to represent the CONSULTANT's work plan, estimates of
cost by task, and the consequent development of the "Not-To-Exceed" compensation totals for
each service provided. The Spreadsheet shall identify all scheduled project tasks, assigned staff
and firm, estimated labor hours for each staff by task, the cost per hour for each, reimbursable
expenses, and total cost for each staff by task. Reimbursable expenses shall be totaled to
correspond with each allowance indicated in Section 3. Additional columns on the spreadsheet
shall provide a breakdown of project cost by CONSULTANT and subconsultant.
If specifically requested by OWNER, the spreadsheet shall also contain the direct salary rate per
hour, overhead rate and profit for each staff and columns shall be totaled to identify the direct
labor, overhead, and profit breakdown of each Basic Services Compensation Total indicated in
Section 4 of this Agreement.
Concurrent with each monthly invoice the CONSULTANT shall submit an "Earned Value"
spreadsheet in the same format as described above. This spreadsheet shall identify project cost
and value earned through the date of each invoice. A pay application will not be accepted for
payment processing without an appropriate and accurate identification of earned value on this
spreadsheet. Each "Earned Value" spreadsheet shall correspond and agree with the project
schedule updates required in Attachment "G".

8.

OWNERS RESPONSIBILITIES

8.1

OWNER will provide information regarding the requirements for the Project which will set forth
OWNER's objectives, schedule, constraints and criteria.

8.2

OWNER will designate a representative authorized to act on the OWNER's behalf with respect to
the Project. The OWNER or such authorized representative shall render, in a timely manner,
decisions pertaining to documents submitted by the CONSULTANT.

8.3

OWNER will furnish surveys required by the Project, and not otherwise provided in the
CONSULTANTS proposal, describing physical characteristics, legal limitations and utility
locations for the site of the Project and a written legal description of the site. Surveys and legal
information will include, as applicable, grades and lines of streets, alleys, pavements and
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adjoining property and structures; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data pertaining to existing buildings, other improvements and trees;
utility services and lines, both public and private, above and below grade, including inverts and
depths. Survey information will be referenced to the project benchmark.
8.4

OWNER will furnish the services of geotechnical engineers when such services are requested by
the CONSULTANT.

8.5

OWNER will furnish structural, mechanical, and other laboratory and environmental tests,
required by law or the Contract Documents.

8.6

OWNER will give prompt written notice to CONSULTANT if OWNER becomes aware of a fault or
defect in the Project or CONSULTANT's nonconformance with the Contract Documents.

8.7

OWNER will utilize a consultant grading procedure for CONSULTANT's performance on each
Milwaukee County project. The Project Manager will grade CONSULTANT's performance and
share preliminary grading with the CONSULTANT. CONSULTANT will have an opportunity to
review and comment on the performance report. The final report along with CONSULTANT
comments will become part of the Project file and will also be added to a database tabulating all
such performance ratings (see Attachment "K").

9.

COUNTY RIGHTS OF ACCESS AND AUDIT

9.1

The Contractor, Lessee, or other party to the contract, its officers, directors, agents, partners and
employees shall allow the County Audit Services Division and department contract administrators
(collectively referred to as Designated Personnel) and any other party the Designated Personnel
may name, with or without notice, to audit, examine and make copies of any and all records of the
Contractor, Lessee, or other party to the contract, related to the terms and performance of the
Contract for a period of up to three years following the date of last payment, the end date of this
contract, or activity under this contract, whichever is later. Any subcontractors or other parties
performing work on this Contract will be bound by the same terms and responsibilities as the
Contractor. All subcontracts or other agreements for work performed on this Contract will include
written notice that the subcontractors or other parties understand and will comply with the terms
and responsibilities. The Contractor, Lessee, or other party to the contract, and any
subcontractors understand and will abide by the requirements of Section 34.09 (Audit) and
Section 34.095 (Investigations Concerning Fraud, Waste, and Abuse) of the Milwaukee County
Code of General Ordinances.

10.

OWNERSHIP OF DOCUMENTS

10.1

Upon completion of the Project or upon termination of this Agreement, it is understood that all
completed or partially completed data, drawings, records, computations, survey information, and
all other material that CONSULTANT has collected or prepared in carrying out this Agreement
shall be provided to and become the exclusive property of the County. Therefore, any reports,
information and data, given to or prepared or assembled by CONSULTANT under this Agreement
shall not be made available to any individual or organization by CONSULTANT without the prior
written approval of the OWNER (see Attachment "H").
No reports or documents produced in whole or in part under this Agreement shall be the subject
of an application for copyright by or on behalf of the CONSULTANT.

10.2

CONSULTANT further understands that oral and written communications with OWNER regarding
CONSULTANT'S services under this Agreement are confidential. No aspect of CONSULTANT'S
services may be discussed with any individual or organization other than OWNER, unless
CONSULTANT receives prior written authorization from OWNER for such discussion.
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10.3

If CONSULTANT'S services are terminated prior to completion of the Project, OWNER will
indemnify and hold CONSULTANT and CONSULTANT's subconsultants harmless for costs or
claims for damages arising out of use the of incomplete documents, interpretation, revision,
alteration, or omission to the documents which are not made by CONSULTANT or
subconsultants . Should OWNER reuse documents, created by CONSULTANT, the seals and
certifications of CONSULTANT and subconsultants shall be invalid, shall not be used and shall
be deleted and OWNER will indemnify and hold CONSULTANT and CONSULTANT'S
subconsultants harmless for cost or claims for damages arising out of the reuse of the
documents.

11.

EQUAL EMPLOYMENT OPPORTUNITY

11.1

In accordance with Section 56.17 of the Milwaukee County Code of General Ordinances and Title
41 of the Code of Federal Regulations, Chapter 60, CONSULTANT certifies as to the following:

11.1.1 Non-Discrimination
.1

The CONSULTANT shall not discriminate against an employee or applicant for employment
because of race, color, national origin or ancestry, age, sex, sexual orientation, gender
identity and gender expression, or disability, marital status, family status, lawful source of
income or status as a victim of domestic abuse, sexual assault or stalking, which includes,
but is not limited to, the following: employment, upgrading, demotion or transfer, recruitment
or recruitment advertising; lay-off or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

.2

The CONSULTANT shall post in conspicuous places, available to employees, notices to be
provided by the County, setting forth provisions of non-discrimination clause.

.3

A violation of this Section 11 shall be sufficient cause for OWNER to terminate this
Agreement without liability for uncompleted portion or for materials or services purchased or
paid for by CONSULTANT for use in completing this Agreement.

11.1.2 Affirmative Action Program

11.1.3

.1

CONSULTANT shall strive to implement principles of equal employment opportunity through
an effective affirmative action program, which shall have as its objective to increase the use
of women, minorities, and persons with disabilities and other protected groups, at all levels
of employment in all divisions of CONSULTANT's work force, where these groups may have
been previously under-used and under-represented.

.2

In the event of dispute of compliance with these requirements, CONSULTANT shall be
responsible for showing that the requirements have been met.

Affirmative Action Plan
.1

CONSULTANT shall certify that if it has fifty (50) or more employees, a written affirmative
action plan has been filed or will be developed and submitted (within 120 days of contract
award) for each establishment. File current Affirmative Action plans, if required, with one of
the following: The Office of Federal Contract Compliance Programs, the State of Wisconsin,
or the Milwaukee County Department of Audit, 633 W. Wisconsin Avenue, 9th Floor,
Milwaukee, Wisconsin 53203. If a current plan has been filed,

indicate where filed ____________________________ and the year covered ______________
.2

The CONSULTANT shall require lower-tier subcontractors who have fifty (50) or more
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employees to establish similar written affirmative action plans.
11.1.4

Non-Segregated Facilities
CONSULTANT shall certify that it does not and will not maintain or provide segregated facilities
for employees at its establishments, and that employees are not permitted to perform their
services at a location under its control where segregated facilities are maintained.

11.1.5

Subconsultants
CONSULTANT shall certify that certifications regarding non-discrimination, affirmative action
program, and non-segregated facilities have been obtained from proposed subconsultants that
are directly related to contracts with Milwaukee County, if any, prior to the award of subcontracts,
and that such certification will be retained.

11.1.6

Reporting Requirement
Where applicable, CONSULTANT shall certify compliance with reporting requirements and
procedures established in Title 41 Code of Federal Regulations, Chapter 60 (Equal Opportunity
Employment).

11.1.7

Employees
CONSULTANT shall certify that ____________ employees are in the Standard Metropolitan
Statistical Area (Counties of Milwaukee, Waukesha, Ozaukee, and Washington, Wisconsin) and
that it has ___________ employees in total.

11.1.8

Compliance
CONSULTANT shall certify that it is not currently in receipt of outstanding letters of deficiencies,
show cause, probable cause, or other notification of non-compliance with EEO regulations.

12.

TERMINATION OF AGREEMENT

12.1

This Agreement may be terminated by either party upon seven (7) days written notice should the
other party fail substantially to perform in accordance with the terms of this Agreement through no
fault of the party initiating the termination.

12.2

This Agreement may be terminated by the OWNER without cause upon at least seven (7) days
written notice to CONSULTANT.

12.3

OWNER's obligation for CONSULTANT'S services rendered to the date of termination shall be for
that proportion of fee earned, plus retainage and authorized Reimbursable Expenses.

12.4

In the event of termination completed or partially complete work materials prepared by
CONSULTANT in conduct of this Agreement shall be provided to and become the property of
OWNER.

12.5

This Agreement shall terminate on December 31 of the calendar year in which the Agreement
was executed, unless mutually extended in writing.

13.

SUCCESSORS AND ASSIGNS
This Agreement is binding upon the OWNER, the CONSULTANT, and their respective
successors, assigns, and legal representatives. Neither shall assign, sublet, nor transfer its
interest in this Agreement without the prior written consent of the other.
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14.

APPLICABLE LAW
This Agreement shall be governed by the Laws of the State of Wisconsin.

15.

INDEPENDENT CONTRACTOR
Nothing contained in this Agreement shall constitute or be construed to create a partnership or
joint venture between OWNER or its successors or assigns and CONSULTANT or its successors
or assigns. In entering into this Agreement, and in acting in compliance herewith, CONSULTANT
is at all times acting and performing as an independent contractor, duly authorized to perform the
acts required of it hereunder.

16.

PROHIBITED PRACTICES

16.1

CONSULTANT during the period of this Agreement shall not hire, retain or utilize for
compensation any member, officer, or employee of Milwaukee County or any person who, to the
knowledge of CONSULTANT, has a conflict of interest with Milwaukee County.

16.2

CONSULTANT hereby attests that it is familiar with Milwaukee County's Code of Ethics which
states, in part, "No person may offer to give to any County officer or employee or his immediate
family, and no County officer or employee or his immediate family, may solicit or receive anything
of value pursuant to an understanding that such officer's or employee's vote, official actions or
judgment would be influenced thereby."

17.

EXTENT OF AGREEMENT

17.1

This Agreement represents the entire and integrated Agreement between the OWNER and the
CONSULTANT and supersedes all prior negotiations, representations, or agreements, either
written or oral. This Agreement shall not be superseded by provisions of contracts for design or
construction and may be amended only by a written instrument signed by both the OWNER and
the CONSULTANT.

17.2

Nothing contained herein shall be deemed to create any contractual relationship between the
CONSULTANT and any of the contractors, subcontractors, or material suppliers on the Project;
nor shall anything contained herein be deemed to give any third party any claim or right of action
against the OWNER or the CONSULTANT which does not otherwise exist without regard to this
Agreement.
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
TARGETED BUSINESS ENTERPRISE (TBE)
UTILIZATION SPECIFICATIONS for PROFESSIONAL SERVICES
1. The award of the contract is conditioned upon achieving the project’s Targeted Business Enterprise (TBE)
participation goal of 17%. Firms that qualify as a TBE include DBE firms certified by and listed in the Wisconsin
Unified Certification Program (UCP) directory, MBE and WBE firms certified by the State of Wisconsin DOA and
listed in the directory, SBE firms certified by Milwaukee County and listed in the Milwaukee County directory, and
SBE firms that meet the SBA size standards and are listed in the SAM directory. All firms must be certified prior
to the proposal submission deadline. A firm certified in another state must be certified by the Wisconsin UCP or
State of Wisconsin DOA prior to submission of bid.
2. TBE Participation: The participation goal is based upon the total dollar value of your proposal less
reimbursable items. Participation must be maintained throughout the contract, including any fee increases.
TBE Prime self-performance may be counted to achieve the goal.

PROPOSAL CONSIDERATIONS
3. The County may reject your proposal if it does not include the Commitment to Contract with TBE
(TBE-14) form(s), one completed for each of the firms you are including for participation. The Prime must
indicate the dollar amount of work to be provided to the sub-consultant, sign the form, and have the TBE firm
sign the form in the affirmation section prior to acceptance of your proposal by the County.
4. If awarded the contract, you will enter into a contractual agreement, directly or through sub-consultant, according
to the Commitment to Contract with TBE (TBE-14) form(s) provided with your proposal. Copies of the
executed agreements(s) will be submitted to the County.
5. TBE participation credit is calculated as follows:
a. All of the identified scope(s) of work must have a commercially useful function in the actual performance of the
contract and work must be performed directly by the TBE with their own employees.
b. One hundred percent (100%) for the work performed by a TBE firm. If a TBE subcontracts a portion of work to
another firm, the value of the subcontracted work will not be counted towards the TBE participation unless the
work is performed by another TBE.
c. You must notify the County if any TBE contractor(s) sublet any portion of their work.
6. The County reserves the right to request supporting documentation from both you and any listed TBE.
If you fail to respond within the time specified, the County may determine you to be non-responsive and remove
you from further consideration for contract award.
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
FOLLOWING CONTRACT AWARD

7. The County reserves the right to conduct compliance reviews and request, both from you and your subs,
supporting documentation to verify TBE participation, in addition to the information entered monthly into the
County’s online reporting system. The County will notify you if you are not in compliance with contract terms.
If you fail to take corrective action as directed, the County may take one or more of the following actions:
a. Terminate or cancel your contract, in whole or in part;
b. Remove you from the list of qualified consultants, and refuse to accept future proposals from you for a period not
to exceed three (3) years;
c. Withhold contract payments to cover shortfall; and/or
d. Bring suit to recover damages up to the amount of the shortfall, including interest at the rate of 12% annually,
plus the County’s costs, expenses and actual attorney’s fees incurred in the collection action.

8. You must submit copies of the executed subcontract agreement(s) for each of the sub-consultants listed on the
contract. REQUESTS FOR PAYMENT WILL BE DELAYED IF NOT SUBMITTED.

9. If the TBE sub(s) are unable to perform, or any other issues arise, you must immediately contact CBDP
Compliance at (414) 278-4851. You must submit written notification of your desire for substitution to the TBE
affected, and copy the County. This notice must state the reason for the request. The TBE has five (5) business
days to provide written objection/acceptance to you. Approval must be obtained from County prior to making any
substitutions. TBE consultants are also required to notify and obtain approval from the County prior to subletting
work.
10. The Prime will record payments received from the County and payments made to sub-consultants directly into
the County’s online reporting system on a monthly basis. These entries will cover payments during the preceding
month and will include zero dollar ($0) entries where no payment has occurred. You must also indicate on the
invoice work being performed by TBEs. Either a) place the word “TBE” behind the work item or b) break out the
work done by TBEs at the end of the report. Failure to comply may result in withholding of payments, or
enforcement of other sanctions including those listed in Section 7, above.
11. The County has a revolving loan program for DBE firms. If you have contracted with a DBE that is using these
County funds, you must assist the County for repayment of these funds. This may include, but is not limited to,
providing written information regarding the sub’s contract balance, prior payment (two or three party) agreements,
and the issuance of two-party checks payable in the name of Milwaukee County and the DBE indebted to the
County under this program.
12. The County reserves the right to waive any of these specifications when it is in our best interest.
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MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTR ATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
MANPOWER, DIRECT SALARY RATE AND OVERHEAD & PROFIT FACTOR SCHEDULE
Used For Basic Services & Additional Services
Separate Schedule Required for Prime Consultant & each Subconsultant

Firm Name: _____________________________ Principal-in-Charge: ____________________________
Wisconsin Reg. Number: _______________________________________________________________
Principal's Flat Rate: ......................................................................................................... $ __________/hr.
Overhead & Profit Factor (multiplier):

...................................................................... . ______________

(Include copy of audited account of overhead factor or complete Attachment ''B-2")
Name
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________
__________________

Classification
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________
____________________________

Direct Salary Rate/Hour
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________
____________________

Direct Salary Rate is defined as each employee's actual and verifiable gross hourly cost of salary ("W-2"
Statement Salary), exclusive of incentive bonus or other non-direct salary expenses.
Overhead & Profit Factor is defined as the multiplying factor representing each employee's pro-rata share
of all other direct and indirect expenses and profit for the CONSULTANT. This factor remains fixed for the
life of the Project.
Additions and deletions of personnel or permanent classification changes must be submitted for approval
at the time the changes occur. For multi-year projects, changes in basic salary rates may be submitted
for approval only in January of each calendar year.
The foregoing is a true and
actual accounting of the rates:

Approved for Milwaukee County
Department of Administrative Services,
Facilities Management Division

As of: ____________________, 20____

Date: ___________________________

________________________________
Signature

________________________________
Signature

________________________________
Title

_________________________________
Title
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If your firm does not possess a FAR audit certified rate, please complete the following:
Overhead Rate = ___________________________ (Without Profit)
________________________________________________________does not have an audit-certified
(Name of Firm)
The above rate calculation, which includes all non-direct costs considered to be proper and appropriate to
the provision of professional services covered by this Annual Consultant Agreement for Professional
Services, was prepared in accordance with the standards of:

(Accounting Practice Used)

It is understood and agreed that no direct charge will be made for labor or expenses included in the
Overhead Rate Factor.

Signature: __________________________________ Date: __________________________
Title: _______________________________________
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MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
GUIDELINES FOR REIMBURSABLE EXPENSES
GENERAL
Milwaukee County reimburses consultants under contract for expenses in connection with authorized outof-town travel; long distance communications; fees paid to approving authorities; reproductions which are
products of service; requested renderings, presentation models and mockups; and the expenses of
requested additional insurance coverage. There may be other qualifying reimbursable expense items if
the project or circumstances are unique and terms concerning them are contained in an approved and
signed contract. These guidelines are intended to clarify the County's general policies concerning
payments for reimbursable items.
DEFINITION
Reimbursable expenses are out-of-pocket expenses incurred by the consultant and consultant's
employees in direct support of the project. Over and above compensation for Basic and Additional
Services, they are unique and non-recurring costs. By their nature, the cost is not predictable in advance
of occurrence.
Approved reimbursable expenses are billed at the same cost paid by the consultant and are not subject to
retainage provisions found in Milwaukee County service agreements.
DOCUMENTATION
Most reimbursables can be documented by presenting a copy of the original sales slip or invoice clearly
highlighted, dated, and labeled with the appropriate job number/name and person incurring the expense.
When the original charge has been recorded on an employee expense log, an in-house printing or copy
log, or on a phone bill printout, for examples, a copy of the appropriate log or journal can be submitted as
long as the costs are clearly highlighted, dated and labeled. All documentation must be attached to a
cover sheet which itemizes and sub-totals the charges, by type. The documentation and cover sheet is
attached to the consultant's monthly invoice.
REIMBURSABLES BUDGET ALLOWANCE
All agreements shall establish a pre-approved budget allowance for the total out-of-pocket reimbursable
expenses of consultant's. Changes to the approved allowance total require a written amendment to the
consultant's contract. As part of final contract negotiations, the consultant shall prepare an itemized
budget estimate for reimbursables for review and approval by the County. Special care should be taken
to differentiate those out-of-pocket expenses that will be initially borne by the consultant and those that
will be paid directly by the County (under a separate County Services line item in the project budget).
AUTHORIZED OUT-OF-TOWN TRAVEL
Reimbursable travel expenses can accrue for both travel to and from Milwaukee for work in connection
with a project if that travel involves a distance greater than a 100 mile radius from Milwaukee or if the
consultant's working office is more than 100 miles from Milwaukee. Milwaukee County will
reimburse consultant's for reasonable expenses incurred for such transportation, subsistence and
lodging. Mutual agreement about what constitutes an authorized travel expense begins at the time of
contract negotiations when the budget for these items is established and continues as the project
proceeds. Milwaukee County policy is to pay for essential, not luxury, services.
Whenever possible, air travel dates should be planned in advance to take advantage of the lowest coach
fares available on connecting airlines; Milwaukee County does not pay for first-class or business-class
travel.
Daily rental car rates are rarely competitive with airport van or taxi fares to and from the airport, hotel and
project meeting sites. Consultants should confer with Milwaukee County's project manager regarding the
most reasonable and cost-effective means for transportation while in Milwaukee.
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If traveling by personal car, the total mileage may be charged at the prevailing cost per mile rate allowed
by the Internal Revenue Service. Highway tolls and parking fees for out of town consultants are also
reimbursable, if properly documented and if the consultant's office is more than 100 miles from
Milwaukee.
Meals reimbursement qualifies if the consultant's employees are required to eat in restaurants in
connection with an out-of-town (100 mile radius) visit/trip directly in service of the project. The
consultant's choice of restaurants should be modest in every circumstance. Milwaukee County does not
pay for meals taken in first-class restaurants, for cocktails, or for entertaining guests or in-town project
team members. Milwaukee County discourages the scheduling of a business meeting over a meal
period, thus avoiding the question of which meals might be authorized for reimbursement. Check with
Milwaukee County's project manager if you are uncertain about which kind of meal expenditure might be
disallowed.
Lodging costs at medium-priced accommodations will be approved. Deluxe accommodations and
charges involving personal services of any kind will be disallowed.
LONG DISTANCE COMMUNICATIONS
Milwaukee County will reimburse the consultant for properly documented long distance telephone tolls
made for project business.
FEES PAID TO APPROVING AUTHORITIES
Milwaukee County will reimburse the cost of fees paid for securing the approval of authorities having
jurisdiction over the project. Consultants should plan for this expense in advance, because cutting
County checks to coincide with dates of submittal cannot usually be done. The County will accept,
however, an out-of-sequence invoice covering an unusually high plan exam fee in order to minimize the
inconvenience to the consultant.
REPRODUCTIONS AND REPROGRAPHICS
The cost of drawings, specifications, reports, exhibits and other documents which are products of service
are reimbursed with proper documentation. Charges for postage, handling and shipping of reproductions
are considered overhead expenses and are not reimbursed. Bid sets, which are often the most
expensive segment of the out-of-pocket expense paid by the consultant, are sometimes contracted for by
the County on larger jobs that could benefit from competitive bidding for that service. Consult with the
County project manager if the furnishing of bid sets is not specifically excluded form consultant's
reimbursable allowance budget.
ADDITIONAL INSURANCE
When additional insurance coverage or limits, over and above that normally carried by a consultant is
specifically requested by the County, the County will reimburse that additional premium cost. Specific
documentation will be requested by the County project manager if this expense qualifies as reimbursable.
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MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES FACILITIES MANAGEMENT DIVISION
INVOICE FOR CONSULTING SERVICES
(Lump Sum Contract Form)

INVOICE # ______________________

DATE: _________________________________
PROJECT TITLE: _____________________________________________________________________
____________________________________________________________________________________
PROJECT NO.: _______________________________________________________________________
CONSULTANT: ______________________________________________________________________
SERVICES FOR THE MONTH ENDING: ___________________________________________________
____________________________________________________________________________________

1.)

BASIC SERVICES (Attachment “D-2”):

2.)

REIMBURSABLE EXPENSES (Attachment “D-2”):
(Attach itemization and back-up copies of all charges)

3.)

ADDITIONAL SERVICES (Attachment “D-3”):
(Attach itemization for each service by name, classification,
direct salary rate x O.H. factor x man hours)

TOTAL THIS MONTH:
LESS:

Retainage @ 5% (On Items 1. & 3. Only)………………..

CURRENT PAYMENT DUE:
(Attach continuation sheet, D-2, on job status)

Approved for Billing:

Approved for Milwaukee County
Department of Administrative Services
Facilities Management Division:

______________________________
Consultant

__________________________________
Signature

______________________________
Signature

__________________________________
Title
__________________________________
Date
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MILWAUKEE COUNTY DEPARTMENT OF ADMINISTRATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
CONSULTANT INVOICE CONTINUATION SHEET FOR REPORTING JOB STATUS

PROJECT NO.: _________________

CONSULTANT: _______________________________________________________

INVOICE # ____________________

Basic Services

Fee Limit Per
Phase/ or
Totals

Previously
Billed

Billed This
Month

Percent
Complete (%)

Total Billed To
Date

Retainage To
Date

Balance To
Completion

Program,
Master Plan
Schematic Des
Design Dev.
Contract Doc.
Bidding
Const. Admin.
Subtotal
$
Reimbursables
(Itemized)

N.A.

N.A.

Subtotal
Additional
Services
(Itemized)
INCR.

$

Subtotal
Totals
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MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
INVOICE FOR ADDITIONAL CONSULTING SERVICES ONLY
(Multiple of Direct Salary Rate Form)
(One FORM “D-3”/Ea. Increase/Billing)

INVOICE # _________________

DATE: ____________________________

Fee Increase Total $__________

Fee Increase # ______________

PROJECT TITLE: _____________________________________________________________________
PROJECT NO.: _______________________________________________________________________
CONSULTANT: ______________________________________________________________________
SERVICES FOR THE MONTH ENGING: __________________________________________________
1.)

CONSULTANT LABOR (Refer to approved Manpower Direct Salary Rate & O.H. Factor Schedule)

Name

Classification

____________

Direct Sal.
Rate/Hr.
________________ $
x

OH Factor

Man Hrs

Cost

x

________

=

__________

___________

________________ $

x

x

________

=

__________

___________

________________ $

x

x

________

=

__________

___________

________________ $

x

x

________

=

__________

___________

________________ $

x

x

_________ =

__________

Subtotal _____________
2.)

3.)

SUBCONSULTANTS
(Attach itemizations in same form as above)

Subtotal _____________

REIMBURSABLE EXPENSES
(Attach itemization and backup copies of all charges)

Subtotal _____________

TOTAL THIS MONTH:
LESS:

Retainage @ 5% (On Items 1. & 2. Only)………..

CURRENT PAYMENT DUE:
(Attach continuation sheet on job status)
Approved for Billing:

Approved for Milwaukee County
Department of Administrative Services
Facilities Management Division:

______________________________
Consultant

_______________________________________
Signature & Date

______________________________
Signature

_______________________________________
Title
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TARGETED BUSINESS ENTERPRISE (TBE) REQUIREMENTS

Community Business Development Partners (CBDP) is responsible for monitoring and enforcing the
Milwaukee County Target Enterprise (MCTE) Ordinance for inclusion of small business. Target firms
include DBE firms certified under the Wisconsin Unified Certification Program following Federal
regulations, WBE and MBE certifications from the State of Wisconsin DOA, SBE firms certified by
Milwaukee County, and SBE firms meeting SBA size standards and listed in the SAM directory.
Targeted Business Enterprise (TBE) participation goal for this RFP is 17%. To be considered for this project,
you must submit a Subcontractor/Sub-consultant/Supplier Information Sheet (TBE-02) with your Proposal
listing all sub-consultants as well as signed Commitment to Contract with TBE (TBE-14) forms, one for each
of the TBE firms included to meet participation. TBE-14 form(s) must identify (1) the TBE firm by name and
address, (2) the scope of service(s) to be provided, (3) the dollar amount and (4) the percentage. The form
is first completed and signed by the Prime, then forwarded to the TBE sub-consultant for signature in the
affirmation section. Signatures must occur in the proper date order sequence, or the form may be
considered non-responsive. CBDP is entitled to reject your Proposal for improperly completed forms. If
you are not able to meet the goal, you must submit the TBE-01 Good Faith Effort for your proposal to be
considered responsive.
CBDP may be contacted at 414-278-4851 or cbdpcompliance@milwaukeecountywi.gov for assistance in
identifying TBE firms and understanding the County’s TBE Program.

Following are the links to Directories for firms eligible for credit:
DBE

http://wisconsindot.gov/Pages/doing-bus/civil-rights/dbe/certified-firms.aspx

MBE WBE

http://www.doa.state.wi.us/Divisions/Enterprise-Operations/Supplier-Diversity-Program

Milwaukee County SBE
SAM Directory for Federal SBE

https://mke.diversitycompliance.com/Default.aspx
https://www.sam.gov/portal/SAM#1

Adherence with prompt payment requirements is monitored through information entered into the Diversity
Management and Compliance System, utilizing B2GNow software. Prime consultants are required to report
payments received from the County and amounts paid to sub-consultants. Subs will receive an automated
email requesting them to confirm the amounts and whether the terms of the prompt payment policy were
complied with. There is no cost to the Prime or any sub-consultant, the only requirement is to become a
registered user and complete the one hour webinar training. The County will enter the Primes contract,
and the Prime will enter all sub-consultants, including both TBE and non-TBE firms.
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MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTR ATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
COST & SCHEDULING SYSTEM REQUIREMENTS
GENERAL
SureTrak and Expedition are software packages produced by Primavera Systems, Inc. This software, in addition to
Microsoft Project, is used by Milwaukee County.
Requirements According To Agreement Size
Schedule and control services using Sure Trak or Microsoft Project software are required for this project to the degree
listed below:
A. For consultant services agreements with fees up to $50,000, FACILITIES MANAGEMENT DIVISION staff will
enter schedule and control information on FACILITIES MANAGEMENT DIVISION's contract management
information system. Prime Consultant shall provide scheduling information requested by FACILITIES
MANAGEMENT DIVISION according to the needs of the project.
B. For consultant agreements with a fee range from $50,000 to $500,000, Prime Consultant shall use Microsoft
Project and provide scheduling information determined necessary by FACILITIES MANAGEMENT DIVISION
according to the needs of the project. Milwaukee County will use Primavera Contract Manager for contract
cost control.
C. For consultant services contracts over $500,000, consultant shall use Microsoft Project and provide
scheduling information determined necessary by FACILITIES MANAGEMENT DIVISION according to the
needs of the project. Milwaukee County will use Primavera Contract Manager for contract cost control.
SCHEDULE DEVELOPMENT
Before work begins, the Prime Consultant shall prepare a Baseline Schedule of the work scope in Critical Path
Method form. Milwaukee County will furnish an activity coding format to facilitate reports and graphics used in
project management activities. The Prime Consultant shall submit the completed schedule for review and approval
(cd disc format or electronic mail) by FACILITIES MANAGEMENT DIVISION's project manager. The review will
confirm the following: that the schedule is complete and reflects a realistic work plan; that the total schedule costs
equal the contract values; that there is a defined, justifiable critical path with design activity durations subdivided into
periods less than 20 working days or $10,000 value; that responsible parties are assigned; and that all the key project
milestone dates are recorded. Milwaukee County approval of the Baseline Schedule is required before any pay
request from the Prime Consultant can be processed.
The consultant is responsible for information required to develop the schedule. Content includes work operations,
sequencing, activity breakdown and time estimates. Milwaukee County may require additional schedules or reports
to verify timely completion of scheduled activities and project milestones.
On a monthly basis, the consultant shall review the schedule and report on actual performance, i.e., the actual start
and finish dates and durations, work performed since the last update, description of problem areas, delaying factors
and their impacts, and corrective actions taken. The Prime Consultant shall also update the current schedule,
identifying changes in network logic, work sequences and durations needed to meet contract requirements, and
contract time adjustments, when authorized by Milwaukee County. Each schedule update will be submitted to the
County project manager for approval on 3.5" discs or through electronic mail, concurrent with submittal of consultant's
monthly invoice for professional services. Pay applications will not be processed if updated schedule with all
information required is not submitted. Copies of approved schedule updates shall be distributed to other members of
project teams with instructions to recipients to promptly report discrepancies and problems anticipated by projections
shown in the schedule.
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MILWAUKEE COUNTY DEPT. OF ADMINISTRATIVE SERVICES - FACILITIES MANAGEMENT DIVISION RECORD DOCUMENT
STANDARDS FOR PROFESSIONAL SERVICES
SECTION H

I.

RECORD DOCUMENTS
The Prime Consultant shall prepare and file record documents of the project with Milwaukee County DEPT. OF
ADMINISTRATIVE SERVICES - FACILITIES MANAGEMENT DIVISION, as per this attachment. Prime
Consultant agreement close-out and final payment will be contingent on approval of complete record document
submittal by Prime Consultant.

II.

ELECTRONIC MEDIA REQUIREMENTS
A. Produce Project Manuals, Reports, and other permanent records in an electronic word processing format
that can be read by Microsoft Office 2013, Microsoft Office 365 or newer. Produce Project Manual
technical sections in Milwaukee County format. Obtain electronic formats for Project Manual technical
sections through the Architect/Engineer of record for the Project or contacting John Bunn (414-278-3921}.
These materials shall be submitted on a CD-ROM which adheres to ISO 9660 CD, or CD-ROM XA
(Mode 2} format for multi-session CD-ROM.
B. CADD drawings shall be produced in AutoCAD 2013 software, or higher, and be capable of residing on
an IBM-compatible computer utilizing Windows 7, Windows 7 Professional, or newer operating systems.
Provide drawings in DWG & PDF formats. Drawings submitted in DXF format will NOT be accepted.
The Consultant shall use AutoCAD 2013 or newer for AutoCAD engineering drawings.
Obtain Milwaukee County drawing format standards for title blocks and cover sheets: B_1711, D_ 3624,
and/ or F_4230 by contacting the Architect/ Engineer of Record for the Project.
AutoCAD drawings shall be submitted on a CD which adheres to ISO 9660 CD, or CD-ROM XA (Mode 2}
format for multi-session CD-ROM, and (1} additional copy of drawings on separate CD in PDF format.

III.

AUTOCAD DRAWING STANDARDS
The Prime Consultant and his/her sub-consultants shall prepare AutoCAD drawings in accordance with the
following document standards:
A. Xref Files, Image Files, Blocks and 3rt1 Party Fonts
1. XBIND all Xref d files to their drawing(s}. Each individual electronic graphic document must be
submitted in a single file format without any external files attached.
2. Insert all image files in Final Drawing
3. A document created with multiple files MUST NOT SHARE LAYER NAMES among the files.
4. Provide a SINGLE DRAWING FILE for each Drawing Sheet.
5. While working in Paper Space, TURN ON VIEW LOCK to prevent your viewport view from being
accidentally altered while moving between Paper Space and Floating Model Space mode.
6. Purge all drawing files of all unused entities-Blocks, Layers, Fonts
7. "READ-ONLY" and "LOCKED" drawing files will not be accepted.
B. It is PREFERRED that all final drawings be submitted in Model Space. However, final drawings may be
submitted in Paper Space as long as AutoCAD Drawing Standards A-1 through A-7 are adhered to.
Drawings must also conform to the following requirements:
a. Drawings must be referenced to a NAD83 horizontal datum
b. Drawings must be referenced to the State Plane Wisconsin South FIPS 4803 coordinate system
c. Drawings must have an origin point referenced to a location within Milwaukee County, with
coordinate values that fall within the coordinate system specified above
C. Consultants shall utilize the following Milwaukee County drawing format standards:
1. Standard text set-up and dimension set-up (page H-20)
2. Standard drawing conversion scale (page H-21)
3. Standard title blocks (B_1711, 0_3624, E_4230)
4. The standard AutoCAD font to be used is ROMANS.shx
5. Sheet sizes to be used, on BOND PAPER, are:
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Architectural:
A = 9" x12"
B = 12" x 18"
C = 18" x 24"
D = 24" x36"
E = 36" x 48"
E1 = 30" x 42"

Engineering:
Ansi A = 8 1/2" x 11"
B = 11" x 17"
C = 17" x 22"
D = 22" x 34"
E = 34" x 44"

Drawing Sheet numbers and electronic drawing files shall consist of the following:
1. Alphanumeric discipline designation
A - Architectural Interiors and Facilities Management
C - Civil Engineering and Site Work
E - Electrical
EV - Environmental
F - Fire Protection
L - Landscape Architecture
M - Mechanical
P - Plumbing
S - Structural
2. A maximum of 3 characters for sheet number
Example:
A101.dwg
I I
I I_____ Sheet Number
I_______ Discipline
D. The DOS 8+3 naming convention shall be used for all Drawing Sheet numbers and electronic drawing
files (e.g., A101.dwg).
E. Consultants shall utilize the AIA, or Milwaukee County Standard Layer Index, including color and line type
(pages H-6 through H-19); or for approval of your firm's standard layer index.
F. The room attributes shall be provided on all AutoCAD building plans. Window attributes shall be shown
on elevation drawings. The following attribute data shall be included:
1. Rooms
Room number (serves as the room tag)
Dimensions (length, width, height)
2. Tag number
Door size
Frame size
Fire rating
3. Windows
Tag number
Size
Glazing
Framing material

IV.

GIS RECORD STANDARDS
a. GIS data must be obtained via resources found at:
http://mclio.maps.arcgis.com/apps/webappviewer/index.html?id=1d1bc0975f414049ace560b95b377adc
b. GIS data must be edited to match the as-built state, edited to include all changes to all assets affected by
the project, including all relevant/affected attributes and geometries, and returned to Milwaukee County
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with the same layers, fields, and Esri file geodatabase (.gdb) format as originally obtained via above
resource.
c. Editors may edit the GIS data using their preferred software. Suitable commercial software packages that
can read and edit the data are available from Esri and Autodesk (e.g. ArcMAP, ArcGIS Pro, AutoCAD
Map3D, ect.)
d. Edited data must be returned in a zipped file geodatabase via the upload process documentation &
resources found at
http://mclio.maps.arcgis.com/apps/webappviewer/index.html?id=1d1bc0975f414049ace560b95b377adc
V.

DOCUMENT REQUIREMENTS
A. Design Documents: Prepare and submit the following documents to the DAS - Records Management
Office with a copy of the transmittal letter submitted to the respective Project Manager:
1. City/State Approved Drawings
2. Bid Set Drawings
3. Project Manual
& Detail Manual

(1) Original set
(1) Set BOND PAPER (marked as “ORIGINAL”)
(1) Set electronic file (DWG & PDF)
(1) Set hard copy
(1) Set electronic file

B. As-Built/Record Documents: Prepare and submit the following record documents to the DAS Records Management Office with a copy of the transmittal letter submitted to the respective Project
Manager:
1.

As-Built/Record Drawings

(2) Sets BOND PAPER (marked as “ORIGINAL”)
(1) Set electronic file (DWG & PDF)

2.
3.

Project Manual

(2) Sets hard copy

& Detail Manual

(1) Set electronic file

Operating/Maintenance Manuals

(3) Sets hard copy, (1) set electronic file

The Prime Consultant and his/her sub-consultants shall prepare and submit the required As- Built/Record
Drawings and Project Manuals in accordance with the following procedures:
1. Obtain from each Prime Contractor marked-up prints, clarification drawings, shop drawings and/or
any other data showing significant changes in the work made during the construction phase,
including all changes described in the original addenda.
2. Update the original electronic drawings and project manuals by transferring all addenda and field
changes from the contractor's marked-up documents, describing significant changes to the original
drawings and project manuals.
The Prime Consultant shall list all revisions on each drawing and identify each revision with
boundaries. Each drawing shall be labeled AS-BUILT/RECORD DRAWINGS and PROJECT
and DETAIL MANUAL, and have them dated and signed by the Principal in Charge.
3. The end product shall consist of a composite set of Record Drawings and Project Manuals
accurately showing the as-built, on-site conditions of the entire project.
C. Studies/Analysis/Survey Reports: Prepare and submit the following documents to the DTPW
Records Management Office with a copy of the transmittal letter submitted to the respective
Project Manager:
1. Final Approved Report

(2) Sets hard copy
(1) Set electronically produced
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VI.

FINAL DOCUMENT REQUIREMENTS FOR ELETRONIC MEDIA
The Prime Consultant and his/her subconsultants shall prepare and submit:
A. A Drawing Directory consisting of a drawing index, in hard copy and on electronic media, that is sorted by:
1.
Property site
2.
Building
3.
Discipline
And shall include:
4.
5.
6.
7.
8.
9.
10.
11.

MILWAUKEE COUNTY Project Number
MILWAUKEE COUNTY Site l.D. and Building l.D.
MILWAUKEE COUNTY Drawing Name and Description
Sheet number
Text Style
Image Files
3rc1_party Fonts
Layer Log for each Drawing Sheet including layer name, state (on/off), color, line type,
defined blocks, user blocks, dependent blocks and unnamed blocks.

B. Detail Drawings produced as a MANUAL shall include a Drawing Index consisting of the detail title and/or
description, and identification number sorted by discipline and page number. The Drawing Index shall be
submitted in hard copy and shall be incorporated in the Detail Manual.
C. Consultants shall also submit correspondence outlining all special loading or start-up procedures required to
generate the drawings for viewing, manipulating and editing on Milwaukee County DAS's CADD system
(AutoCAD 2013).
D. Consultants shall label the CD-ROM identifying:
1.
Project Number
2.
Project Title with Site l.D. and Building l.D.
3.
Name of Consultant Firm and Principal in Charge
4.
Date
E. Consultants may insert their logos on Milwaukee County's Standard Cover Sheet with PRIOR APPROVAL
from the Architect/ Engineer of record for the project.
Submit the Project Cover Sheet Layout to the Architect/ Engineer of record for review and approval.
Consultants MAY NOT insert their logos on the Project Drawing Sheets. The consultant firm's name
may be inserted in the designated space provided within Milwaukee County's Standard Title Block.
F. For an example of file and layer indexing, please visit
http://county.milwaukee.gov/lmageLibrarv/Groups/cntyArchEng/dturzai/09172013forward/SectionHFile
Layerlndex2015 .pdf

SUBMIT TO:

MILWAUKEE COUNTY DEPARTMENT OF ADMINISTRATIVE SERVICES ARCHITECTURAL, ENGINEERING
& ENVIRONMENTAL SERVICES DIVISION
633 WEST WISCONSIN AVENUE-SUITE 1000
MILWAUKEE, WI 53203
PHONE: 414-278-3986
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MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
COMPLETE LISTING OF SUBCONSULTANTS
(To Be Completed by Prime Consultant)

DATE: ________________________
PROJECT TITLE: ______________________________________________________________
PROJECT NO.: _______________________________________________________________
PRIME CONSULTANT: __________________________________________________________
In the execution of the subject Prime Consultant Agreement, I/We propose to use the following subconsultants:
No.

Name & Address

Type of Service

Principal Contact

________________________

_________________________

_____________________

________________________

_________________________

_____________________

________________________

_________________________

_____________________

________________________

_________________________

_____________________

________________________

_________________________

_____________________

________________________

_________________________

_____________________

________________________

_________________________

_____________________

For Milwaukee County
Department of Administrative Services
Facilities Management Division
For Prime Consultant:
Approved (No.’s): ________________________
Rejected/Resubmit (No.’s) _________________
______________________________________
______________________________________

_______________________________
Signature

_________________________________
Signature

_______________________________
Name

_________________________________
Name

_______________________________
Title

_________________________________
Title

_______________________________
Date

_________________________________
Date

ATTACHMENT “I”

MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
SUBCONSULTANT COMPLIANCE CERTIFICATION
DATE: ___________________________________
PROJECT TITLE: __________________________________________________________________________________
PROJECT NO.: ____________________________________________________________________________________
PRIME CONSULTANT: _____________________________________________________________________________

This is to Certify that I/We:
SUBCONSULTANT NAME: __________________________________________________________________________
ADDRESS: _______________________________________________________________________________________
_________________________________________________________________________________________________

Shall provide the following subconsulting services to the above named Prime Consultant:
TYPE OF SERVICES: ______________________________________________________________________________
_________________________________________________________________________________________________

We also certify that if I/We are approved for this project, we shall be bound by all the applicable terms and
conditions, including the “Audit and Inspection of Records” requirements, required of the Prime Consultant. No
work shall be started until we have an executed Agreement with the Prime Consultant incorporating all of the
above requirements.

SUBCONSULTANT

__________________________________
Subconsultant’s Name

______________________
Date

__________________________________
Signature

If Principal is a Corporation
IMPRINT CORPORATE SEAL

__________________________________
Title

ATTACHMENT “J”

Form: 14.80.95.F4

MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
CONSULTANT AGREEMENT CLOSEOUT CHECKLIST
Consultant: ______________________________________________________________________________
Project Title: _____________________________________________________________________________
Project No.: ______________________________________________________________________________
Agreement (Contract) No.: __________________________________ Effective Date: ___________________
Type Agreement: A: ___ B (Annual): ___ C: ___ D: ___
Consultant Selection Documentation in File: Yes

No

These deliverable item from the consultant must be in the FACILITIES MANAGEMENT DIVISION
Project (job) File:
 Final Project Program Report (Sec. 3.1.3) (Scope of project as agreed by all parties)
 Final Estimate of Probable Construction Costs (Sec. 3.4.2) (Submitted before bid process begins)
 Copies of all State and Local Plan Examination approvals and receipts for paid application fees
(Sec. 3.5.2.2)
 Project Manual and all addendum originals (Sec. 3.4.2, 3.5.2.3)
 Written recommendation as to Substantial Completion and final acceptance of the project (Sec. 3.6.2,
5.4.1.1) (AIA Form G704)
 Written confirmation of compliance of the Work with Contract Documents (sec. 3.6.2) (WI Commercial
Bldg. Code, Form SBDB-9720)
 Final updated cost loaded schedule (Attachment “G-1”)
Note - Signature no longer required. Use
Record Document BP for record document
closeout.

 Record documents (Attachment “H-1”) are accessible and useable ____________________________
 Operation and maintenance manuals and data (CONSULTANT approved)
 Confirmation of Site Clean-Up (i.e., environmental or geotechnical soil cuttings, purge water)
 DBE Participation (Attach Approved Final Utilization Report): DBD-018PS

All of the above items applicable to this project have been submitted

Prime CONSULTANT Signature: _____________________________________________________________
County Project Manager Approval: ______________________________________ Date: ________________
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SCORE: ___________
MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES, FACILITIES MANAGEMENT DIVISION
CONSULTANT EVALUATION FORM
Consultant: _______________________________________________________________________________
Consultant P.M.: ___________________________________________________________________________
Project Title: ______________________________________________________________________________
Project No.: ___________________________________________________ Contract No.: ________________
Date of Evaluation: ______________________ Evaluation Form Completed By: ________________________
Basic Services Provided by the CONSULANT: ___________________________________________________
________________________________________________________________________________________
________________________________________________________________________________________
Please circle the Appropriate Response:
Performance Assessment:
I.

Quality of Work:
(4) Satisfied/Above Average
(3) Acceptable/Average
(2) Marginally Acceptable/Below Average
(1) Unacceptable

Comments: ______________________________________________________________________________
________________________________________________________________________________________
II.

Adherence to Schedule/Timeliness/Responsiveness:
(4) Satisfied/Above Average
(3) Acceptable/Average
(2) Marginally Acceptable/Below Average
(1) Unacceptable

Comments: _______________________________________________________________________________
________________________________________________________________________________________
III.

Budget Management/DBE Compliance:
(4) Satisfied/Above Average
(3) Acceptable/Average
(2) Marginally Acceptable/Below Average
(1) Unacceptable

Comments: _______________________________________________________________________________
________________________________________________________________________________________
ADDITIONAL COMMENTS: _________________________________________________________________
________________________________________________________________________________________
Composite Score = I + II + III / 3
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IN WITNESS WHEREOF, This Agreement executed the day and year first above written.

FOR MILWAUKEE COUNTY:
______________________________________________
Gregory G. High, Director
(Date)
DAS- Architecture, Engineering
And Environmental Services

______________________________________________
Stuart Carron, Director
(Date)
DAS- Facilities Management Division

_______________________________________
Teig Whaley Smith, Director
(Date)
Administrative Services

_______________________________________
Chris Abele, County Executive
(Date)
Office of the County Executive

APPROVED AS TO FUNDS AVAILABLE FOR WISCONSIN STATE STATUTES SECTION 59.255(2)(E):

____________________________________________________________
Comptroller
(Date)
Office of the Comptroller

REVIEWED AS TO DISADVANTAGED BUSINESS ENTERPRISE REQUIREMENTS
(APPROVED WITH REGARD TO COUNTY ORDINANCE CHAPTER 42):

____________________________________________________________
Community Business Development Partners
(Date)

APPROVED AS TO FORM AND INDEPENDENT CONTRACT STATUS BY CORPORATION COUNSEL:

____________________________________________________________
Corporation Counsel
(Date)

REVIEWED AS TO INSURANCE REQUIREMENTS:

____________________________________________________________
Risk Manager
(Date)

APPROVED AS COMPLIANT UNDER SEC. 59.42(2)(B)5, STATS.:

____________________________________________________________
Corporation Counsel
(Date)
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BY CONSULTANT / CONTRACTOR:

___________________________________________________________________________________
Contracting Firms Name

___________________________________________________
Signature

___________________
Date

___________________________________________________
Title

___N/A________________________________________________
Witnessed By
If Principal is a Corporation
IMPRINT CORPORATE SEAL
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I. APPLICABILITY
A. PERMITTED AREA
This Wisconsin Pollution Discharge Elimination System (WPDES) permit regulates municipal
separate storm sewer system (MS4) discharges from the following municipalities located fully or
partially within the Menomonee River Watershed:
•
•
•
•
•
•

City of Brookfield
Village of Butler
Village of Elm Grove
Village of Germantown
City of Greenfield
Village of Menomonee Falls

•
•
•
•
•

City of Milwaukee
Milwaukee County
City of West Allis
Village of West Milwaukee
City of Wauwatosa

In this permit these municipalities are referred to as the Menomonee River Watershed Permittees.
This permit covers all areas within the jurisdiction of the Menomonee River Watershed Permittees,
including areas of the communities which do not drain into the Menomonee River watershed. This
permit is issued in accordance with chapter 283, Wis. Stats. and chs. NR 151 and NR 216, Wis.
Adm. Code.
B. AUTHORIZED DISCHARGES
This permit authorizes storm water point source discharges from the MS4 to waters of the state in
the permitted area. This permit also authorizes the discharge of storm water co-mingled with flows
contributed by process wastewater, non-process wastewater, and storm water associated with
industrial activity, provided the discharges are regulated by other WPDES permits or are
discharges which are not considered illicit discharges pursuant to Section II. D. 1 of this permit.
C. INDIVIDUAL RESPONSIBILITY
Each Menomonee River Watershed Permittee is responsible for:
1. Effectively prohibiting non-storm water discharges into the MS4 unless otherwise
permitted by Section I. B.
2. Reducing pollutants to the maximum extent practicable (MEP). Compliance with this
permit, completion of individual benchmarks, and implementation of the storm water
management program establishes this MEP requirement.
3. Completing the Total Maximum Daily Load (TMDL) requirements in Section III. A. and
the applicable municipality specific special requirements in Section III. B.
D. SHARED RESPONSIBILITY
1. The Menomonee River Watershed Permittees may work together to comply with the
provisions of Section II. A. of this permit.
2. The Menomonee River Watershed Permittees’ implementation of one or more of the
conditions of this permit may incorporate cooperative efforts with other MS4 regulated
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permittees or efforts by other groups or organizations if the shared responsibility is
approved by the Department. The permittee may rely on another municipality or contract
with another entity to satisfy a condition of this permit if all of the following are met:
a) The other municipality or entity implements the required control measure or permit
requirements.
b) A particular control measure, or component thereof, is at least as stringent as the
corresponding permit requirements.
c) The other municipality or entity agrees to implement a control measure or permit
requirement on the permittee’s behalf. This shall be shown by formal written agreement,
signed by both parties’ authorized representatives. The agreement shall be explicit as to
which specific permit conditions are being covered by which municipality or other
entity. Copies of current agreements shall be submitted with the annual report or to the
Department upon request.
E. WATER QUALITY STANDARDS
1. This permit specifies the conditions under which storm water may be discharged to waters
of the state for the purpose of achieving water quality standards contained in chs. NR 102
through 105, NR 140, and NR 207, Wis. Adm. Code. During the permit term, compliance
with water quality standards will be addressed by adherence to the requirements of this
permit, implementation of storm water management programs and practices, and
modifications to practices when practices are determined not effective to achieve the
aforementioned goals and standards.
2. This permit does not authorize water discharges that the Department, prior to authorization
of coverage under this permit, determines will cause or have reasonable potential to cause
or contribute to an excursion above any applicable water quality standards. Where such
determinations have been made prior to authorization, the Department may authorize
coverage under this permit where the storm water management programs required under
this permit will include appropriate controls and implementation procedures designed to
bring the storm water discharge into compliance with water quality standards.
F. WETLANDS
The permittee’s MS4 discharge shall comply with the applicable wetland water quality standards
provisions in ch. NR 103, Wis. Adm. Code.
G. ENDANGERED AND THREATENED SPECIES
The permittee’s MS4 discharge shall comply with the endangered and threatened resource
protection requirements of s. 29.604, Wis. Stats., and ch. NR 27, Wis. Adm. Code.
H. HISTORIC PROPERTY
The permittee’s MS4 discharge may not affect any historic property that is listed property, or on
the inventory or on the list of locally designated historic places under s. 44.45, Wis. Stats., unless
the Department determines that the MS4 discharge will not have an adverse effect on any historic
property pursuant to s. 44.40(3), Wis. Stats.
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I. IMPAIRED WATERBODIES
The requirements of this section apply to receiving waters listed as impaired on the 303(d) list
without established TMDL wasteload allocations to which the permittee discharges. The permittee
shall:
1. Review the applicable pollutants of concern on the 2018 303(d) list, or the most recent
United States Environmental Protection Agency (EPA) approved list that are relevant to
the permittee’s MS4 discharge and determine whether any part of its MS4 discharges to a
listed impaired waterbody. Review shall occur within 12 months each time the 303(d) list
is revised.
2. Include a written section in their storm water management program that discusses the
management practices and control measures it will implement as part of its program to
reduce, with the goal of eliminating, the discharge of each pollutant of concern that
contributes to the impairment of the waterbody. This section of the permittee’s program
shall specifically identify control measures and practices that will collectively be used to
eliminate the MS4’s discharge of pollutant(s) of concern that contribute to the impairment
of the waterbody and explain why these control measures and practices were chosen as
opposed to other alternatives. Pollutant(s) of concern means a pollutant that is causing
impairment of a waterbody.
Note: The Department maintains a searchable database of impaired waterways. This
publicly accessible database is available at http://dnr.wi.gov/water/impairedSearch.aspx.
3. After a permittee’s start date of coverage under this permit, the permittee may not establish
a new MS4 discharge of a pollutant of concern to an impaired waterbody or increase the
discharge of a pollutant of concern to an impaired waterbody unless the new or increased
discharge causes the receiving water to meet applicable water quality standards, or the new
discharge is consistent with an EPA approved TMDL.
J. GENERAL STORM WATER DISCHARGE LIMITATIONS
In accordance with s. NR 102.04, Wis. Adm. Code, the Menomonee River Watershed Permittees
shall control storm water discharges so that all surface waters including the mixing zone meet the
following conditions at all times and under all flow and water level conditions:
1. Substances that will cause objectionable deposits on the shore or in the bed of a body of
water, shall not be present in such amounts as to interfere with public rights in waters of
the state.
2. Floating or submerged debris, oil, scum or other material shall not be present in such
amounts as to interfere with public rights in waters of the state.
3. Materials producing color, odor, taste or unsightliness shall not be present in such amounts
as to interfere with public rights in waters of the state.
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4. Substances in concentrations or combinations which are toxic or harmful to humans shall
not be present in amounts found to be of public health significance, nor shall substances be
present in amounts which are acutely harmful to animal, plant or aquatic life.
K. EXCLUSIONS
The following are excluded from coverage under this permit:
1. Combined Sewer and Sanitary Sewer Systems:
Discharges of water from a wastewater treatment facility, sanitary sewer or a combined
sewer system conveying both sanitary and storm water. These discharges are regulated
under s. 283.31, Wis. Stats, and require a separate individual permit.
2. Agricultural Facilities and Practices:
Discharges from “agricultural facilities” and “agricultural practices”. “Agricultural
facility" means a structure associated with an agricultural practice. “Agricultural practice"
means beekeeping; commercial feedlots; dairying; egg production; floriculture; fish or fur
farming; grazing; livestock raising; orchards; poultry raising; raising of grain, grass, mint
and seed crops; raising of fruits, nuts and berries; sod farming; placing land in federal
programs in return for payments in kind; owning land, at least 35 acres of which is enrolled
in the conservation reserve program under 16 USC 3831 to 3836; and vegetable raising.
3. Other Excluded Discharges:
Storm water discharges from industrial operations or land disturbing construction activities
that require separate coverage under a WPDES permit pursuant to subchs. II or III of ch.
NR 216, Wis. Adm. Code. For example, while storm water from industrial or construction
activity may discharge from an MS4, this permit does not satisfy the need to obtain any
other permits for those discharges. This exclusion does not apply to each permittee’s
responsibility to regulate construction sites within its jurisdiction in accordance with
Sections II. E. and F. of this permit.
4. Indian Country:
Storm water discharges within Indian Country. The federal Clean Water Act requires that
owners and operators of storm water discharges within Indian Country to obtain permit
coverage directly from the EPA.
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II. STORM WATER MANAGEMENT PROGRAM
The permittee shall have a written storm water management program (SWMP) that describes in
detail how the permittee intends to comply with the permit requirements for each minimum control
measure. Unless otherwise specified, the permittee shall submit written program documents no
later than March 31, 2022 and shall begin implementing any updates to its storm water
management programs no later than March 31, 2022.
A. GROUP PUBLIC EDUCATION AND OUTREACH CONDITIONS
The Menomonee River Watershed Permittees shall implement a written public education and
outreach program to increase the awareness of how the combined actions of human behavior
influence storm water pollution and its effects on the environment. The public education and
outreach program may incorporate cooperative efforts with other entities not regulated by this
permit provided a mechanism is developed and implemented to track the results of these
cooperative efforts and reported annually.
The Menomonee River Watershed Permittees intend to collaborate and satisfy these conditions
collectively. This does not prohibit the Menomonee River Watershed Permittees from continuing
to develop and implement unique programs within their respective jurisdictional municipal
boundaries.
The program shall:
1. For each topic in Table 1, identify targeted pollutants of concern, the targeted audience,
delivery mechanism and the entity responsible for implementation.
2. Address all topics at least once during the permit term with a minimum of 3 topics being
addressed, either collectively or individually, each year. Topics may be repeated as necessary.
3. Address the topics in Table 1 below:
Table 1: Public Education and Outreach Topics
#
Topic Area
Description
1 Illicit Discharge Detection
Promote detection and elimination of illicit discharges
and Elimination
and water quality impacts associated with such
discharges from municipal separate storm sewer systems.
2 Household Hazardous Waste Inform and educate the public about the proper
Disposal/Pet Waste
management of materials that may cause storm water
Management/Vehicle
pollution from sources including automobiles, pet waste,
Washing
household hazardous waste and household practices.
3 Yard Waste
Promote beneficial onsite reuse of leaves and grass
Management/Pesticide and
clippings and proper use of lawn and garden fertilizers
Fertilizer Application
and pesticides.
4 Stream and Shoreline
Promote the management of streambanks and shorelines
Management
by riparian landowners to minimize erosion and restore
and enhance the ecological value of waterways.
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5

Residential Infiltration

6

Construction Sites and PostConstruction Storm Water
Management

7

Pollution Prevention

8

Green Infrastructure/Low
Impact Development

9

Snow and Ice Control

Promote infiltration of residential storm water runoff
from rooftop downspouts, driveways and sidewalks
through implementation of green infrastructure best
management practices (BMPs) such as rain barrels, rain
gardens, and permeable pavements.
Inform and educate those responsible for the design,
installation, and maintenance of construction site erosion
control practices and storm water management facilities
on how to design, install and maintain the practices.
Storm water runoff from commercial properties and,
where appropriate, educate specific businesses such as
lawn care companies, golf courses, carwashes, and
restaurants on storm water pollution prevention planning
to reduce pollutant sources.
Promote environmentally sensitive land development
designs by developers and designers, including green
infrastructure and low impact development.
Promote BMPs for snow and ice removal and inform
specific audiences such as snow removal/deicing
companies, private residences, industrial and commercial
facilities, and residents about resources that provide
further information on methods of reducing application
of chemical deicers while maintaining public safety.

B. INDIVIDUAL EDUCATION AND OUTREACH CONDITIONS
Each MS4, excluding Milwaukee County, must implement an education and outreach program
designed to achieve measurable goals based upon target audiences, specific storm water quality
issues in the community, or identified pollutants of concern. The permittee must:
1. Evaluate the Storm Water Education Needs of their individual community by September
30, 2021. The permittee shall:
a) Conduct a survey or use other appropriate methods to identify their education needs.
b) Submit a list of prioritized storm water education needs for their community including
the methods and rationale used for prioritization.
2. Complete Targeted Education. The permittee shall:
a) By September 30, 2023, provide education and outreach within the MS4 boundary for
at least one prioritized education topic identified in Section II. B. 1.
b) Develop metrics that will be used for measuring progress after the education event has
been held.
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c) Submit as part of the permit application (due September 30, 2024), a summary of the
results of the education efforts and planned targeted education for the next permit term.
C. PUBLIC INVOLVEMENT AND PARTICIPATION
The permittee shall implement a public involvement and participation program that provides
opportunities for the public to effectively participate in the development, implementation, and
modification of the permittee’s storm water management program. The approach must include
provisions for receiving and considering public comments on the following permit activities:
annual reports, SWMP revisions, adoption of storm water related ordinances, and TMDL pollutant
load reduction benchmark development. The permittee shall also identify delivery mechanism and
target participants associated with each permit activity. Delivery mechanisms may include public
workshop, presentation of storm water information, government event (public hearing, council
meeting, etc.), citizen committee meeting, or website.
D. ILLICIT DISCHARGE DETECTION AND ELIMINATION
Each municipality shall continue to implement a program to detect, remove, and eliminate illicit
connections and discharges to the municipal separate storm sewer system. The program must
include:
1. Ordinance: An ordinance or other regulatory mechanism, at a minimum, to:
a) Prohibit illicit discharge, spilling or dumping of non-storm water substances or material
into the permittee’s MS4 or waters of the state.
b) Identify non-storm water discharges or flows that are not considered illicit discharges.
Non- storm water discharges that are not considered illicit discharges including water
line flushing, landscape irrigation, diverted stream flows, uncontaminated groundwater
infiltration, uncontaminated pumped groundwater, discharges from potable water
sources, foundation drains, air conditioning condensation, irrigation water, lawn
watering, individual residential car washing, flows from riparian habitats and wetlands,
firefighting, and discharges authorized under a WPDES permit unless identified by the
permittee as significant source of pollutants to waters of the state.
c) Establish inspection and enforcement authority.
Note: Chapter NR 815, Wis. Adm. Code, regulates injection wells including storm water
injection wells. Construction or use of a well to dispose of storm water directly into
groundwater is prohibited under s. NR 815.11(5), Wis. Adm. Code.
2. Dry Weather Outfall Screening: A written IDDE field screening procedure. At a
minimum, the procedure must include:
a) The name, title, and phone number of the individual(s) responsible for field screening
activities.
b) Field screening during dry weather periods (72 hours after measurable rainfall) at the
MS4 outfalls.
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(1) Location. Screening locations shall be selected by the following criteria:
(a) All major outfalls which showed no indication of illicit discharges during the
previous permit term. Annually, at least 20 percent of such major outfalls shall be
screened, on a rolling basis, such that at the end of the permit term all major
outfalls which showed no indication of illicit discharges during the previous
permit term have been screened.
(b) All major outfalls which showed evidence of illicit discharges or exceeded a
parameter action level during the last two samplings under the preceding permit
term shall be evaluated at a minimum one time per year.
(c) All other outfalls regardless of size, which have been identified as a priority
screening location based upon the Human Illicit Discharge Potential
methodology. At least 20 percent of such priority outfalls shall be screened
annually, on a rolling basis such that at the end of the permit term all major outfalls
which showed no indication of illicit discharges during the previous permit term
have been screened.
Note: The Human Illicit Discharge Potential methodology was developed during the
previous permit term. The prioritization of non-major outfalls should be periodically
updated based upon the results of field screening.
(2) Visual Observation. A narrative description of visual observations including color,
odor, turbidity, oil sheen or surface scum, trash, flow rate, condition of conveyance
system or outfall, and any other relevant observations regarding the potential
presence of non-storm water discharges or illicit dumping shall be completed for
each outfall visited.
(3) Field Analysis. If flow is observed, a field analysis must be conducted to determine
the cause of the dry weather flow. The field analysis shall include sampling for pH,
total chlorine, total copper, total phenol, and detergents unless the permittee elects
to use alternative indicator parameters such as ammonia, potassium, and fluoride.
Other alternative indicator parameters may be authorized by the Department in
writing. Where appropriate, pollutant parameter action levels identified by the
permittee must be considered. Field analysis procedures shall describe when other
investigation methods such as dye testing or televising will be used.
(4) Pollutant parameter action levels that will be used as part of the field screening and
analysis under Section II. D. 2. b) (3). The action levels will identify concentrations
for identified pollutants that, if exceeded, will require further investigation, which
may include laboratory analysis, to identify the source the illicit discharge.
(5) Laboratory Analysis. If general observations and field screening indicate the
presence of a suspected illicit discharge and the source or cause of the illicit
discharge cannot be determined through other investigatory methods, the permittee
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shall collect a water quality sample for laboratory analysis for ongoing discharges.
The water quality sample must be analyzed for pollutant parameters or identifiers
which will aide in the determination of the sources of the illicit discharge.
c) Documentation. Visual observation and field screening results shall be recorded for
each outfall and kept for 5 years. A summary of results shall be included with the annual
report.
3. Investigation and Elimination Procedures. The permittee shall have written procedures
for investigating and responding to known or suspected illicit discharges. Procedures must
be developed for all of the following:
a) The name, title, and phone number of the individual(s) responsible for responding to
reports of illicit discharges and spills.
b) Immediately investigating portions of the municipal separate storm sewer system that,
based on the results of visual observation, field screening, laboratory analysis, or other
relevant information, such as a complaint or referral, indicates a reasonable potential
for containing illicit discharges.
c) Responding to spills that discharge into and/or from the MS4 including tracking the
source of the spill if unknown.
d) Preventing and containing spills that may discharge into or are already within the MS4.
e) Immediately notifying the Department in accordance with ch. NR 706, Wis. Adm. Code,
if the permittee identifies a spill or release of a hazardous substance, which results in
the discharge of pollutants into waters of the state. The Department shall be notified via
the 24-hour toll free spill hotline at 1-800-943-0003. The permittee shall cooperate with
Department in efforts to investigate and prevent such discharges from polluting waters
of the state.
f) Elimination of the illicit discharge as soon as practicable.
(1) Once the source of an illicit discharge is determined, the permittee must take
appropriate action to seek to eliminate the illicit discharges within 30 days. This
includes an initial evaluation of the feasibility to eliminate the discharge within 30
days. The permittee shall contact the Department if the illicit discharge cannot be
eliminated in the 30-day time period.
(2) If the permittee determines that the elimination of the illicit discharge will take
more than 30 days due to technical, logistical or other reasonable issues, the
permittee must develop and implement an illicit discharge elimination plan to
remove the illicit discharge in an expeditious manner. The elimination plan must
be submitted to the Department within 45 days of determining the source of an
illicit discharge. In lieu of developing and implementing an individual elimination
plan for common types of illicit discharges, the permittee may document and
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implement response procedures, a response plan, or similar document. The action
plan, response procedures, response plan or similar document must include a
timeframe for elimination of the illicit discharge as soon as practicable.
g) Elimination of any leakage or discharge from sanitary conveyance systems into the
MS4 as required in s. NR 216.07 (3) (h), Wis. Adm. Code.
h) Providing the Department with advance notice of the time and location of dye testing
within a MS4.
i) Notification of adjacent municipality. In the case of an illicit discharge that originates
from the municipality’s permitted area and that discharges directly to a storm sewer
system or property under the jurisdiction the adjacent municipality, the first
municipality shall notify the affected municipality within one working day.
j) Documentation. The permittee shall maintain a system for documenting complaints,
referrals, and any actions taken to investigate or eliminate an illicit discharge. A
summary of illicit discharge activities for each year shall be included in the annual
report.
4. Enforcement Response. Include documentation in an enforcement response plan or
similar document, by March 31, 2022 a description of the enforcement response procedures
the permittee implements when an illicit discharge investigation identifies a responsible
party.
5. Training: All staff responsible for implementation of the IDDE program shall receive
training at least once per permit term. This includes office staff, field staff, and emergency
response staff (police and fire departments).
E. CONSTRUCTION SITE POLLUTION CONTROL
The permittee shall continue to implement and enforce a written program that establishes
measurable goals and reduces the discharge of sediment and construction materials from
construction sites. The permittee through implementation of this program shall:
1. Maintain and enforce the municipal ordinance regarding construction site storm water
discharges on all sites, including municipal projects. The municipal ordinance must include
the following items:
a) Performance standards equivalent to, or more restrictive than, those under ss. NR 151.11
and 151.23, Wis. Adm Code.
b) Sanctions to ensure compliance to the extent authorized by law.
c) Requirements for construction site operators to manage waste such as discarded
building materials, concrete truck washout, chemicals, litter, and sanitary waste at the
construction site so to reduce adverse impacts to waters of the state.

Page 14 of 43
WPDES Permit No. WI-S065404-2

Note: The County has identified in their permit application that in lieu of a County
ordinance, the County defers to the applicable municipal construction erosion control
ordinance for all county projects. Construction activities undertaken by Milwaukee
County, as well as all other construction activities occurring on Milwaukee County
owned lands, are required to follow the construction erosion control ordinance of the
applicable municipality that the project is within.
2. Implement procedures for conducting plan reviews to ensure site planning considers
potential water quality impacts. Erosion and sediment control best management practices
must comply with design, installation, and maintenance standards that meet or exceed the
Department’s technical standards or permittee’s ordinance.
3. Conduct erosion control inspections at sites one acre or more in size within the permittee’s
jurisdiction. Beginning April 1, 2021, conduct erosion control inspections following the
frequency and actions outlined in Table 2.

Site

Table 2: Construction Site Inspection Frequency
Inspection Frequency

(1) All sites
one acre or
more in size

(2) Follow
up inspection

(3) Final
inspection

• New projects shall be inspected within the first two weeks of
commencement of land disturbing activity
• All active sites shall be inspected at least once every 45 days
• All inactive sites shall be inspected at least once every 60 days
• Follow up inspections are required within 7 days of any sediment
discharge or inadequate control measure, unless corrections were
made and observed by the inspector during initial inspection or
corrections were verified via photographs submitted to the
inspector
• Confirm that all graded areas have reached final stabilization and
that all temporary control measures are removed, and permanent
storm water management BMPs are installed as designed

4. Maintain records of site inspections, including any follow up necessary on sites out of
compliance with their site-specific erosion control plans, as identified in the permittee’s
program.
5. Enforce erosion and sediment control plan requirements for landowners of construction
sites equivalent to those contained in s. NR 216.46, Wis. Adm. Code, including municipal
projects applicable under the permittee’s ordinance.
6. Enforce permit coverage termination requirements for landowners of construction sites
equivalent to those contained in s. NR 216.55, Wis. Adm. Code, including removal of all
temporary erosion and sediment control best management practices and complete site
restoration with perennial vegetative cover.
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7. Maintain an enforcement response plan or similar document describing the enforcement
procedures the permittee will follow when addressing issues at construction sites. The
enforcement procedures must ensure construction activities are in compliance with the
ordinances.
8. Implement procedures for responding to information submitted by the public, including
complaints.
F. POST-CONSTRUCTION STORM WATER MANAGEMENT
Each municipality shall continue to implement and enforce a written program that establishes
measurable goals and to control the quantity and quality of discharges from areas of new
development and redevelopment, after construction is completed. The program shall include:
1. An ordinance or other regulatory mechanism to regulate post-construction storm water
discharges from new development and redevelopment. At a minimum, the ordinance or
other regulatory mechanism shall establish or include:
Note: Milwaukee County has identified in their permit application that in lieu of a
County ordinance, the County defers to the applicable municipal post-construction
storm water discharge ordinance for all county projects. Construction activities
undertaken by Milwaukee County, as well as all other construction activities occurring
on Milwaukee County owned lands, are required to follow the post-construction storm
water discharge ordinance of the applicable municipality that the project is within. To
fulfill this permit requirement, the County can submit to the Department a declaration
or other written policy that identifies this procedure.
a) Applicability and jurisdiction that shall apply to new development and redevelopment
projects with one acre or more of land disturbance, and sites of less than one acre if they
are part of a larger common plan of development or sale within the jurisdiction of the
permittee. The jurisdiction shall include any adjacent developing areas that are planned
to have a minimum density of 500 people per square mile, the urbanized area, and
developing areas whose runoff will connect to the MS4.
b) Design criteria, standards and specifications equivalent to the technical standards
approved by the Department. The Department approved technical standards are
available at http://dnr.wi.gov/topic/stormwater/standards/index.html.
c) Post-construction performance standards equivalent to, or more restrictive than, those
in ss. NR 151.121 through 151.125, Wis. Adm. Code.
d) Storm water management plan requirements for landowners of construction sites
equivalent to those contained in s. NR 216.47, Wis. Adm. Code.
e) Permitting requirements, procedures and fees.
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f) Long-term maintenance requirements for landowners and other persons responsible for
long- term maintenance of post-construction storm water control measures, including
requirement for routine inspection and maintenance of privately-owned postconstruction storm water control measures that discharge into the MS4 to maintain their
pollutant removal operating efficiency.
g) Inspection and enforcement authority.
2. Written procedures for post-construction site plan review which incorporate consideration
of potential water quality impacts, including source water protection areas where
applicable. Post-construction reviews must be conducted for all construction sites with one
or more acres of land disturbance.
3. A system for tracking and completing long-term maintenance, inspections, and
enforcement of all post-construction BMPs, public and private. This system shall include:
a) An inventory of all municipally owned or operated BMPs which includes:
(1) BMP, name, location, BMP type, and year constructed.
(2) Record drawing.
(3) An operation and maintenance plan with inspection procedures and schedule.
(4) Written documentation of the municipalities’ ability to use a privately-owned BMP
to meet a water quality requirement of this permit.
b) Written procedures that will be used by the permittee through its ordinance jurisdiction,
approval process, and authority, to track and enforce the long-term maintenance of
storm water management facilities implemented to meet the post-construction
performance standards in Section II F. 1. c).
c) Long-term maintenance inspections at least once per permit term
d) Inspection documentation
e) A description of the inspection and enforcement response procedures the permittee will
follow when addressing project compliance issues with the enforceable postconstruction storm water management performance standards.
4. Green Infrastructure Barrier Removal. Each permittee shall review design, construction,
landscaping and other related ordinances to identify and remove barriers to implementation
of green infrastructure projects within the MS4. Barriers shall be removed through adopted
ordinance revisions by March 31, 2022. If barriers are identified after March 31, 2022, the
barriers shall be removed within 18 months of barrier identification.
G. POLLUTION PREVENTION
Each municipality shall develop and implement a written pollution prevention program that
establishes measurable goals for pollution prevention. The program shall include:
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1. Winter Road Management:
a) Road salt or other deicer shall not be applied in quantities larger than required to
maintain public safety. The permittee shall develop and implement a written salt
application or salt reduction strategy to minimize over application of deicers. The
strategy shall include a description of the temperature, precipitation event, and road
conditions, and other factors which warrant different management techniques. The plan
will also include a description of the equipment and products used for road management.
b) All salt application equipment shall be calibrated annually beginning November 2020.
Calibration methods shall be documented in the salt application strategy or similar
document and calibration records kept for 5 years.
c) Training on the Permittee’s salt strategy shall be provided at a frequency no less than
every other year.
d) The quantity of salt and other deicing products shall be tracked on a monthly basis and
reported on the annual report.
2. Nutrient Management:
The application of turf and garden fertilizers on five acres or more of municipally
controlled properties shall be done in accordance with a site-specific nutrient application
schedule based on appropriate soil tests. The nutrient application schedule shall be
designed to maintain the optimal health of the turf or garden vegetation. All properties
subject to this section shall be identified on the MS4 map.
3. Street Sweeping and Catch Basin Cleaning:
a) If street sweeping or catch basin cleaning is utilized to meet a water quality requirement
under this permit, sweeping and catch basin shall continue at the frequency specified in
the SWMP. The number of lane miles swept, number of catch basins cleaned, and the
weight in tons of the material collected shall be tracked and included in the Annual
Report.
b) Material collected through street sweeping and catch basin cleaning shall be handled
and stored in a manner that prevents contamination of storm water runoff and shall be
disposed of or beneficially reused in accordance with applicable solid and hazardous
waste statutes and administrative codes. Non-storm water discharges to waters of the
state associated with dewatering and drying material collected under section a) of this
section are not authorized by this permit.
Note: Information on managing waste and materials is available on the
Department’s Internet site at: https://dnr.wi.gov/topic/Waste/. Information on
WPDES permits for non-storm water discharges is available on the Department’s
Internet site at: https://dnr.wi.gov/topic/wastewater/

Page 18 of 43
WPDES Permit No. WI-S065404-2

4. Management of Leaves and Grass Clippings:
If the permittee provides leaf and grass clipping collection, the program shall include the
following:
a) A description of the leaf collection program, including pick-up methodology and
equipment used, timing of associated street cleaning, standard operating procedures,
schedule and frequency, and instructions for residents and property owners.
b) Identification of leaf disposal locations.
c) An estimate of the weight in tons of material collected annually and a description of
how the weight is estimated.
d) By March 31, 2023, A description of the BMPs which the permittee employs or will
employ to its leaf collection program that reduce nutrient loading to the receiving
waters. The permittee shall consider source, transport and discharge location when
considering BMPs for the leaf collection program.
5. Storm Water Pollution Prevention Planning:
All municipal garages, municipal storage areas, and other public works related municipal
facilities shall have a Storm Water Pollution Prevention Plan (SWPPP). The SWPPPs shall:
a) Be developed and implemented by December 31, 2020 for sites without a SWPPP.
b) Include the information under s. NR 216.27 (3), Wis. Adm. Code, minus the monitoring
requirements under s. NR 216.27 (3) (l), Wis. Adm. Code.
Note:
The
SWPPP
requirements
can
be
located
here:
https://docs.legis.wisconsin.gov/code/admin_code/nr/200/216/II/27.
c) Conduct and document quarterly visual inspections of the property and annual facility
compliance inspections.
d) Discuss spill prevention and response for each facility.
e) Contain procedures for annual training of municipal staff on implementation of the
SWPPP.
6. Internal Training and Education:
The permittee shall provide education for appropriate municipal and other personnel
involved in implementing the pollution prevention programs. Documentation shall be
maintained of the date, the names of each person attending, and the content of the training.
H. STORM WATER QUALITY MANAGEMENT
Each municipality shall develop and implement a municipal storm water management program
that controls the discharge of total suspended solids from the MS4 system to waters of the state.
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1. The storm water management program shall achieve compliance with the developed urban
area performance standards of s. NR 151.13(2), Wis. Adm. Code, for those areas of the
municipality that were not subject to the post-construction performance standards of s. NR
151.12 or 151.24, Wis. Adm. Code. (Note: projects prior to Oct. 1, 2004).
2. The permittee shall ensure continued operation and maintenance of all best management
practices implemented on or before July 1, 2011 to achieve a total suspended solids
reduction of more than 20 percent as compared to no controls.
I. STORM SEWER SYSTEM MAP
Each municipality shall maintain a municipal separate storm sewer system map. The municipal
storm sewer system map shall include:
1. Identification of waters of the state, watershed boundaries, name and classification of
receiving waters, and identification of whether the receiving water is listed as an impaired
water under s. 303 (d) of the Clean Water Act.
2. Identification of all known municipal storm sewer system outfalls discharging to waters of
the state or other municipal separate storm sewer systems, stormwater drainage basin
boundaries for each MS4 outfall, and municipal separate storm sewer conveyance systems
with flow direction. Major outfalls shall be categorized and priority outfalls for illicit
discharge detection and elimination shall be identified. Other major municipal,
government, or privately-owned storm water conveyance systems lying within, but not
owned by the permittee, shall also be identified.
3. A boundary defining the municipal border and the storm water planning area.
4. The location of any known discharge to the municipal separate storm sewer system that
has been issued a WPDES permit by the Department.
5. Location of municipally owned or operated structural storm water controls including
detention basins, infiltration basins, and manufactured treatment devices. If the permittee
will be taking credit for pollutant removal from privately-owned facilities, they must be
identified.
6. Identification of publicly owned parks, recreational areas and other open lands.
7. Location of municipal garages and other public works facilities.
8. Identification of streets.
9. Identification of other potential sources of pollution.
J. AMENDMENTS
The permittee shall amend a program required under this permit as soon as possible if the
permittee becomes aware that it does not meet a requirement of this permit. The permittee shall
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amend its program if notified by the Department that a program or procedure is insufficient or
ineffective in meeting a requirement of this permit. The Department notice to the permittee may
include a deadline for amending and implementing the amendment.
K. ANNUAL REPORT
The Permittee shall submit an annual report by March 31st of the following year for each
calendar year unless the Department authorizes biannual reporting to be submitted the 2nd and
4th year of the permit term pursuant to s. NR 216.07(8) Wis. Adm. Code. The municipal
governing body, interest groups and the general public shall be provided opportunity to review
and comment on the annual report. The annual report shall include:
1. An evaluation of program compliance, the appropriateness of identified BMPs, and
progress towards achieving identified measurable goals. Any program changes made as a
result of this evaluation shall be identified and described in the annual report. For any
identified deficiencies towards achieving the requirements under Section II of this permit
or lack of progress towards meeting a measurable goal, the permittee shall initiate program
changes to improve their effectiveness.
2. Updated storm sewer system maps, where necessary, to identify any new outfalls, structural
controls, or other noteworthy changes.
3. An IDDE report that includes:
a) A summary of screening results from outfalls evaluated under Section II D.2.
b) Identified Illicit Discharges: A summary of each identified illicit discharge and
follow up actions.
c) Spills: A summary of all spills including location, material, quantity, and follow up
actions.
4. A summary describing:
a) The number and nature of construction and post-construction inspections and
enforcement actions conducted to ensure compliance with the required ordinances.
b) Street sweeping frequency and the amount collected.
c) Catch basin cleaning frequency and the amount collected.
d) All SWPPP inspections.
e) Pollutant loading removal rates and status of meeting performance standards.
2. A fiscal analysis which includes the annual expenditures and budget for the reporting year,
and the proposed budget for the next year.
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3. Identification of any known water quality improvements or degradation in the receiving
water to which the permittee’s MS4 discharges as required in Section I I. 2. Where
degradation is identified, identify why and what actions are being taken to improve the
water quality of the receiving water.
4. A duly authorized representative of the permittee shall sign and certify the annual report
and include a statement or resolution that the permittee’s governing body or delegated
representatives have reviewed or been apprised of the content of the annual report.
5. The annual report and other required reports, and permit compliance documents shall be
submitted electronically through the Department’s electronic reporting system.
Note: The Department’s electronic reporting system is Internet-based and available at:
https://dnr.wi.gov/permits/water/. Municipal storm water permit eReporting information and user
support tools can be found at: https://dnr.wi.gov/topic/stormwater/municipal/eReporting.html

L. REAPPLICATION FOR PERMIT COVERAGE
To remain covered after the expiration date of this permit, pursuant to s. NR 216.09, Wis. Adm.
Code, the permittee shall submit an application package to the Department by September 30,
2024 for continued coverage under a reissued version of this permit. The application package
shall include:
1. For each storm water management program, the proposed program modifications and
measurable goals for the next permit term. This includes specific actions and activities or
structural BMPs and expected dates of implementation.
2. An assessment of the proposed storm water management program’s adequacy to reduce
pollutants to the MEP. The assessment must include:
a) Explanation and rationale on how implementation of the programs provides the highest
level of performance that is achievable during the next permit term considering other
environmental problems, technical capability, current technology, and available
resources.
b) Estimate the additional pollution reduction and water quality benefits from the proposed
action. This includes proposed BMPs for pollutants causing impairments not included
in a TMDL.
3. A fiscal evaluation summarizing program expenditures for the current permit cycle and
projected program allocations for the next permit cycle.
4. An updated estimate of annual storm water pollutant loads for TSS and TP. A description
of how the pollutant loads were calculated shall be provided.
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5. The established TMDL pollutant load reduction benchmarks, as required by Section III. A.
3.
6. The proposed fecal coliform reduction benchmarks for the next permit term, as discussed
in Section III. A. 4.
7. Updated MS4 maps showing service boundary of the MS4, projected changes in land use
and future growth, and industrial WPDES permittees which discharge to the MS4.
8. A summary of the results from the individual education efforts in Permit Section II. B. 2
and the planned education efforts for the next permit term.
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III. SPECIAL CONDITIONS
A. TOTAL MAXIMUM DAILY LOADS (TMDLs):
The Requirements of this section apply to discharges covered under the “Total Maximum Daily
Loads for Total Phosphorus, Total Suspended Solids, and Fecal Coliform Milwaukee River
Basin, Wisconsin” as approved by USEPA on March 9, 2018. The Permittee shall complete the
following:
1. TMDL POLLUTANT LOAD REDUCTION EVALUATION FOR TSS AND TP:
The progress towards reducing TMDL pollutant loads shall be evaluated by the Permittee
through modeling analysis, or through substantially similar or equivalent methods as
approved by the Department. The results of the pollutant reduction evaluation shall be
described in a report and submitted to the Department by March 31, 2023. The report must
contain the following items:
a) A map that identifies:
(1) The TMDL reachshed boundaries within the municipal boundary
(2) The MS4 drainage boundaries associated with each TMDL reachshed
(3) Identification of areas within the municipal boundary the permittee believes should
be excluded from its analysis to show progress towards reducing TMDL pollutant
loads
(4) Structural BMPs and associated drainage area for each BMP used for pollutant
reduction.
b) The associated area, in acres, for the lands identified in Section III. A.1.a (1) through
(4).
c) An explanation for why the the area identified in Section III. A.1.a (3) are to be excluded
from analysis
d) The methodology and rationale used to evaluate progress towards reducing TMDL
pollutant loads
e) For each reachshed, an estimate of the current pollutant loading without considering
implementation of BMPs and an estimate of the current pollutant loadings considering
BMP implementation. The difference between these two estimates is the existing load
reduction. For privately owned BMPs, the permittee must have a maintenance
agreement to count the load reduction.
f) A comparison of the applicable TMDL WLA for each reachshed to the estimated
pollutant loading with and without BMPs. The applicable TMDL reachshed reductions
from the no controls condition are identified in Section VII.
g) For each structural BMP, a tabular summary which identifies the type of BMP, area
treated in acres, pollutant loading reduction efficiency, and documentation of the
maintenance agreement for any private BMP.
h) A description of the effectiveness of non-structural BMPs, if applicable, and the
rationale for the selected approach.
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i) A narrative summarizing progress towards the applicable TMDL WLAs, and if
applicable, existing TMDL benchmarks.
j) If the permittee estimates that the TMDL WLAs are achieved with existing BMP
implementation, the permittee must provide a statement supporting this conclusion.
2. WLA ATTAINMENT ANALYSIS:
The permittee shall complete an assessment of TSS and TP WLA attainment, including
identifying information related to the type and extent of BMPs necessary to achieve the
pollutant load reductions in the Milwaukee River Basin TMDL and the financial costs and
other resources that may be associated with the implementation, operation and maintenance
of BMPs. The results of the assessment must be submitted to the Department by September
30, 2023. The attainment analysis shall also include:
a) A review of local development and redevelopment standards. This review shall evaluate
historical development and redevelopment rates and the potential pollutant load
reduction achieved in future years if more stringent pollutant reductions standards are
adopted.
3. ESTABLISHMENT OF WLA BENCHMARKS FOR TSS AND TP
A TMDL pollutant reduction benchmark must be developed for TSS and TP where existing
BMP implementation is not achieving the WLA. Updated pollutant benchmarks must be
submitted by September 30, 2024. The submittal must include:
a) The pollutant load reduction benchmark proposed to achieve additional progress
towards the TMDL WLA during the next permit term.
b) An explanation of the relationship between the TMDL WLA and the TMDL benchmark
for each TMDL pollutant.
c) A description of how SWMP implementation contributes to the overall reduction of the
TMDL pollutants during the next permit term.
d) Identification of additional BMPs or modified BMPs that will result in further
reductions in the discharge of the applicable TMDL pollutants, including the rationale
for proposing the BMPs.
e) An estimate of current pollutant loading that reflect implementation of the current BMPs
and the BMPs proposed to be implemented during the next permit term.
4. FECAL COLIFORM REDUCTION EFFORTS:
a) Each permittee shall develop an action benchmark for bacteria for their Illicit Discharge
Screening program as described in Section II. D. 6. By June 30, 2021.
b) Fecal Coliform Inventory: By March 31, 2023, the permittee shall develop and submit
to the Department an inventory of fecal coliform sources and a map indicating the
locations of the potential sources of fecal coliform entering the MS4. The inventory
shall be in tabular format and include a label code, location, description, and ownership
of the source. The map shall identify the location of the sources by label code. The
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inventory shall consider flow variation in its identification of sources. The inventory
and map shall include the following sources:
(1) Known or suspected leaking or failing septic systems
(2) Sanitary sewer overflow locations
(3) Livestock and domesticated animals housed or raised within the MS4 permitted
area and discharging into the MS4, but not including household pets.
(4) Zoos, kennels, animal breeders, pet stores, and dog training facilities
(5) Waste hauling, storage, and transfer facilities
(6) Areas that attract congregations of nuisance urban birds and wildlife
(7) Known or suspected properties with inadequate food or organic waste handling or
storage
(8) Composting sites or facilities
(9) Known or suspected areas with improper human sanitation use
(10) Any other source that the permittee identifies as discharging to the MS4.
c) By September 30, 2023, the permittee shall develop and submit to the Department a
fecal coliform source elimination plan. The plan shall include:
(1) Prioritization of source removal with and explanation of the prioritization criteria.
Prioritization criteria shall include, at a minimum, fecal coliform source, exposure
risk, ease of removal, and cost.
(2) A description of the type and extent BMPs to be employed to address each source
(3) A cost estimate of BMP implementation, operation, and maintenance
(4) A schedule for implementation of the bacteria elimination plan that reflects
expeditious reduction with specific actions or benchmarks identified to be
implemented during the next permit term.
(5) BMPs identified may be structural, non-structural, targeted outreach, new or
revised ordinances, new design criteria, or new plan review considerations, but the
plan shall include rationale for using each BMP, the reasons selection of each BMP,
and the expected result of BMP implementation.
B. INDIVIDUAL BENCHMARKS
The following requirements represent specific actions each permittee must complete. The
requirements build upon the existing pollutant reductions and move the permittees towards
achieving future load reduction goals. The requirements are individual in nature because each
MS4 has its own pollutant reduction goals and associated plans for achieving the reductions.
Where appropriate, completion of a benchmark may incorporate cooperative efforts with other
entities regulated or not by this permit on the condition that requirements defined in section
I.D.2. of this permit are upheld.
The permittee shall achieve the following benchmarks applicable to their MS4. All benchmarks
shall be completed by the end of the permit term unless specified sooner.
1. The City of Brookfield shall:
a) Implement control measures identified in its January 8, 2018 SWMP as development
and redevelopment occurs.
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b) Develop and execute a study to determine the impacts of sediment removal in four storm
water ponds. The findings shall be incorporated into the Post-Construction program
through the adaptive management process.
2. The Village of Butler shall:
a) Complete at least two water quantity or quality projects. At least one project must be
within the Village limits.
3. The Village of Elm Grove shall:
a) Complete the Tonawanda Wetland Restoration project
b) Complete one project which replaces curb and gutter drainage with grassed swale
drainage.
4. The Village of Germantown shall:
a) By, September 30, 2021, develop an enhanced pond maintenance program. The program
shall:
(1) Develop and implement a system for evaluating and maintaining storm water ponds
within the Village. The system shall include evaluation criteria to be used during
inspections, criteria which inspection results will be compared to for determining
maintenance needs, and prioritization criteria for determining which ponds receive
maintenance beyond routine maintenance.
(2) Provide maintenance when inspections identify deficiencies with the structure. The
prioritization criteria may be used if multiple structures need maintenance to target
the highest need structures.
(3) Evaluate all ponds by permit expiration.
(4) Evaluate ponds for retrofit potential. If a pond is identified as a retrofit site, it shall
be included in the WLA Attainment Assessment under Section A.2.
b) Utilize the 10-year Road Capital Improvement Project program to reduce impervious
pavement.
(1) By September 30, 2021, develop Criteria for roadway evaluation which will be used
to identify planned road projects which can reduce impervious area.
(2) Roadways which can reduce impervious area after reconstruction shall be included
in the WLA Attainment Assessment under Section A.2
c) Complete one green infrastructure project within the Village.
5. The City of Greenfield shall:
a) Update the City’s storm water website to provide additional educational material and
promote usage of rain barrels.
b) Develop a partnership between the local schools and parks to provide education on
storm water management to students.
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c) Coordinate education and outreach with planned illicit discharge screening to supply
educational material to residents and businesses tributary to the screening locations. The
coordinated education shall begin March 31, 2022.
d) Develop or update storm water pollution prevention plans for public works yards by
December 31, 2020.
e) Complete two storm water quality projects within the City’s MS4 boundary.
6. The Village of Menomonee Falls shall:
a) Complete three storm water quantity or quality projects. One project must be water
quality related and be completed within the Village’s MS4 boundary.
b) Revise the municipal street sweeping program by March 31, 2022. The Program shall:
(1) Update and implement the street sweeping program to more effectively remove
pollutants.
(2) Develop a coordinated leaf collection and street sweeping program.
c) Clean all catch basins at least once per year beginning January 1, 2021.
d) Develop a Storm Water Pollution Prevention Plan for the new public works facility by
December 31, 2020.
e) Inspect stormwater outfalls in accordance with Section II. D.
7. The City of Milwaukee shall:
a) Update the storm water management website and provide additional educational
material.
b) Install BMPs to provide treatment for an additional 275,000 gallons annually. The
quantity can be achieved on an average basis over the permit term. The City shall
provide a summary of progress with each annual report.
c) Update storm water pollution prevention plan inspection procedures. Procedures shall
be updated by March 31, 2021.
8. Milwaukee County shall:
a) Install BMPs to provide treatment for an additional 5,000,000 gallons of storm water
over the course of the permit term.
b) Coordinate one storm water workshop as part of the education and outreach program.
The workshop shall focus on one of the pollution prevention activities under Section
II.G.
c) Develop and Execute one pilot project which evaluates an innovative BMP design or
innovative contracting mechanism for storm water related services.
9. The City of West Allis shall:
a) Continue to promote and subsidize the sale of rain barrels within the City’s MS4
boundary.
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b) Develop and implement a green infrastructure plan for City parking lots. The City shall
implement green infrastructure on three lots during the permit term.
c) Review existing development ordinances and study feasibility of creating requirements
above the existing minimum requirements. This can include new design standards or
TMDL performance standards.
10. The Village of West Milwaukee shall:
a) Install two storm water quality improvement projects during the permit term.
11. The City of Wauwatosa shall:
a) Install BMPs which will provide treatment for an additional 400,000 gallons of storm

water during the permit term.
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IV. IMPLEMENTATION SCHEDULE
A. ALL PERMITTEES:
The permittees shall comply with the specific permit conditions contained in Permit
Sections II and III according to the schedules in Table 3. All permittees shall begin
implementing any updates to their storm water management programs no later than March
31, 2022. Required reports and permit compliance documents shall be submitted
electronically through the Department’s electronic reporting system.
Note: The Department’s electronic reporting system is Internet-based and available at:
https://dnr.wi.gov/permits/water/. Municipal storm water permit eReporting information and user
support tools can be found at: https://dnr.wi.gov/topic/stormwater/municipal/eReporting.html

Table 3: Implementation Schedule for Permit Requirements
PERMIT
SECTION
Section I.H.1

ACTIVITY
Identify discharges to an impaired waterbody.

COMPLIANCE
DATE
12 months after 303(d)
list is updated.

COMMENTS
All permittees

Section II

Submit written Storm Water Management
Program document updates and begin
implementation.

March 31, 2022

All permittees

Section II.B.1. (b)

Individual Education and Outreach –
Submit prioritized education needs based upon
survey results.

September 30, 2021

All permittees
(excluding
Milwaukee County)

Section II.B.2. (a)

Individual Education and Outreach –
Complete targeted education and outreach for one
high priority education need.
Individual Education and Outreach –
Submit results of education effort and planned
future efforts with permit application.
Illicit Discharge Detection and EliminationSubmit Enforcement response plan.

September 30, 2023

All permittees
(excluding
Milwaukee County)

September 30, 2024

All permittees
(excluding
Milwaukee County)

March 31, 2022

All permittees
(excluding
Milwaukee County)
All permittees

Section II.B.2. (c)

Section II.D.4

Section II.E.3

Construction Site Pollutant Control – Conduct
inspections according to the specified frequency.

April 1, 2021

Section II.F.4

Post-Construction Storm Water Management –
Remove barriers to green infrastructure.

March 31, 2022, and
18 months after barrier
identification

All permittees

Section II.G.1.b

Pollution Prevention – Calibrate salt application
machinery.

Annually beginning
November 2020.

All permittees

Section II.G.1.c

Pollution Prevention – Provide salt application
training.

Every other year

All permittees
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Section II.G.4.d

Leaf Management – Submit the BMPs the
permittee will employ to reduce nutrient loading
from leaves.

March 31, 2023

All permittees

Section II.G.5.a

Pollution Prevention – Submit storm water
pollution prevention plans (SWPPP) for all sites
without a current SWPPP.

December 31, 2020

All permittees

Section II.K

Submit Annual Report

March 31 of each year
reporting on previous
calendar year

All permittees

Section II.L

Submit Permit Application

September 30, 2024

All permittees

Section III.A.1

Total Maximum Daily Load—Submit pollutant
reduction analysis report.

March 31, 2023

All Permittees

Section III.A.2

Total Maximum Daily Load—Submit wasteload
allocation attainment analysis.

September 30, 2023

All Permittees

Section III.A.3

Total Maximum Daily Load—Submit TSS and
TP benchmarks for the next permit term.

September 30, 2024

All Permittees

Section III.A.4 (a)

Total Maximum Daily Load—Develop bacteria
action level for illicit discharge screening.

June 30, 2021

All Permittees

Section III.A.4 (b)

Total Maximum Daily Load—Submit fecal
coliform source inventory.

March 31, 2023

All Permittees

Section III.A.4 (c)

Total Maximum Daily Load—Submit fecal
coliform source elimination plan.

September 30, 2023

All Permittees

B. INDIVIDUAL CONDITIONS:
Each Permittee shall complete their individual benchmarks identified in Section III. B. by
the end of the permit, March 31, 2025, unless otherwise specified in Table 3.
Table 3: Individual Benchmark Schedule
PERMITTEE

ACTIVITY

All Permittees

Complete all individual benchmarks.

COMPLIANCE
DATE
March 31, 2025

PERMIT
SECTION
Section III.B

Village of
Germantown

Develop storm water pond maintenance program.

September 30, 2022

Section III.B.4.(a)

Village of
Germantown

Develop roadway evaluation criteria for future
stormwater projects.

September 30, 2021

Section III.B.4.(b)
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City of Greenfield

Coordinate Public Education and Outreach with
Illicit Discharge Screening.
Develop or update all SWPPPs.

March 31, 2022

Section II.B.5. (c)

December 31, 2020

Section II.B.5. (d)

Village of
Menomonee Falls

Update municipal street sweeping program.

March 31, 2022

Section II.B.6. (b)

Village of
Menomonee Falls

Clean all catch basins annually.

Beginning 2021,
annually thereafter

Section II.B.6. (c)

Village of
Menomonee Falls

Develop SWPPP for new public works facility.

December 31, 2020

Section II.B.6. (d)

City of
Milwaukee

Update SWPPP inspection procedures.

March 31, 2021

Section II.B.7. (c)

City of Greenfield
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V. STANDARD CONDITIONS
The conditions in s. NR 205.07(1) and (3), Wis. Adm. Code, are incorporated by reference in this
permit. The Menomonee River Watershed Permittees shall meet these requirements. Some of these
requirements are outlined below in paragraph A. through R. Requirements not specifically outlined
below can be found in s. NR 205.07(1) and (3), Wis. Adm. Code.
A. DUTY TO COMPLY:
The municipalities shall comply with all conditions of the permit. Any permit noncompliance
is a violation of the permit and is grounds for enforcement action, permit revocation or
modification, or denial of a permit reissuance application.
B. COMPLIANCE SCHEDULES:
Reports of compliance or noncompliance with interim and final requirements contained in any
compliance schedule of the permit shall be submitted in writing within 14 days after the
schedule date, except that progress reports shall be submitted in writing on or before each
schedule date for each report. Any report of noncompliance shall include the cause of
noncompliance, a description of remedial actions taken, and an estimate of the effect of the
noncompliance on the municipality's ability to meet the remaining schedule dates.
C. NONCOMPLIANCE NOTIFICATION:
1. Upon becoming aware of any permit noncompliance that may endanger public health or
the environment, each municipality shall report this information by a telephone call to the
Department within 24 hours. A written report describing the noncompliance shall be
submitted to the Department within 5 days after the municipality became aware of the
noncompliance. The Department may waive the written report on a case-by-case basis
based on the oral report received within 24 hours. The written report shall contain a
description of the noncompliance and its cause; the period of noncompliance, including
exact dates and times; the steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance; and if the noncompliance has not been corrected, the
length of time it is expected to continue.
2. Reports of any other noncompliance not covered under General Condition's B, C.1, or E
shall be submitted with the annual report. The reports shall contain all the information
listed in General Condition C.1.
D. DUTY TO MITIGATE
Each municipality shall take all reasonable steps to minimize or prevent any adverse impact on
the waters of the state resulting from noncompliance with the permit.
E. SPILL REPORTING
The permittee shall immediately notify the Department, in accordance with s. 292.11(2)(a),
Wis. Stats., which requires any person who possesses or controls a hazardous substance or who
causes the discharge of a hazardous substance to notify the DNR immediately of any discharge
not authorized by the permit. The discharge of a hazardous substance that is not authorized by
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this permit or that violates this permit may be a hazardous substance spill. To report a hazardous
substance spill, call the DNR's 24-hour HOTLINE at 1-800-943-0003.
Note: For details on state and federal reportable quantities, visit:
https://dnr.wi.gov/topic/Spills/define.html
F. PROPER OPERATION AND MAINTENANCE:
The Permittee shall at all times properly operate and maintain all facilities and systems of
treatment and control which are installed or used by the municipality to achieve compliance
with the conditions of the permit and the storm water management program. Proper operation
and maintenance includes effective performance, adequate funding, adequate operator staffing
and training and adequate laboratory and process controls, including appropriate quality
assurance procedures. This provision requires the operation of back-up or auxiliary facilities or
similar systems only when necessary to achieve compliance with conditions of this permit.
G. BYPASS:
The Permittee may temporarily bypass storm water treatment facilities if necessary for
maintenance, or due to runoff from a storm event which exceeds the design capacity of the
treatment facility, or during an emergency.
H. DUTY TO HALT OR REDUCE ACTIVITY:
Upon failure or impairment of best management practices identified in the storm water
management program, each municipality shall, to the extent practicable and necessary to
maintain permit compliance, modify or curtail operations until the best management practices
are restored, or an alternative method of storm water pollution control is provided.
I. REMOVED SUBSTANCES:
Solids, sludges, filter backwash or other pollutants removed from or resulting from treatment
or control of storm water shall be stored and disposed of in a manner to prevent any pollutant
from the materials from entering the waters of the state, and to comply with all applicable
Federal, State, and Local regulations.
J. ADDITIONAL MONITORING:
If a municipality monitors any pollutant more frequently than required by the permit, the results
of that monitoring shall be recorded and reported in accordance with this chapter. Results of
this additional monitoring shall be included in the calculation and reporting of the data
submitted in the annual report.
K. INSPECTION AND ENTRY:
Each municipality shall allow an authorized representative of the Department, upon the
presentation of credentials, to:
1. Enter upon the municipal premises where a regulated facility or activity is located or
conducted, or where records are required under the conditions of the permit.
2. Have access to and copy, at reasonable times, any records that are required under the
conditions of the permit.
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3. Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices or operations regulated or required under the permit.
4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance,
any substances or parameters at any location.
L. DUTY TO PROVIDE INFORMATION:
Each municipality shall furnish the Department, within a reasonable time, any information
which the Department may request to determine whether cause exists for modifying, revoking
or reissuing the permit or to determine compliance with the permit. Each municipality shall also
furnish the Department, upon request, copies of records required to be kept by the municipality.
M. PROPERTY RIGHTS:
The permit does not convey any property rights of any sort, or any exclusive privilege. The
permit does not authorize any injury or damage to private property or an invasion of personal
rights, or any infringement of federal, state or local laws or regulations.
N. DUTY TO REAPPLY:
If any of the Menomonee River Watershed Permittees wish to continue an activity regulated by
the permit after the expiration date of the permit, the municipality shall apply for a new permit
at least 180 days prior to the expiration date of the permit. If a timely and complete application
for a new permit is filed and the permit is not reissued by the time the existing permit expires,
the existing permit remains in effect until the application is acted upon.
O. OTHER INFORMATION:
Where a municipality becomes aware that it failed to submit any relevant facts in a permit
application or submitted incorrect information in a permit application or in any report to the
department, it shall promptly submit such facts or correct information to the department.
P. RECORDS RETENTION:
Each municipality shall retain records of all monitoring information, copies of all reports
required by the permit, and records of all data used to complete the application for the permit
for a period of at least 5 years from the date of the sample, measurement, report or application.
The Department may request that this period be extended by issuing a public notice to modify
the permit to extend this period.
Q. PERMIT ACTIONS:
As provided in s. 283.53, Wis. Stats., after notice and opportunity for a hearing the permit may
be modified or revoked and reissued for cause. If a municipality files a request for a permit
modification, revocation or reissuance, or a notification of planned changes or anticipated
noncompliance, this action by itself does not relieve the municipalities of any permit condition.
R. SIGNATORY REQUIREMENT:
All applications, reports or information submitted to the Department shall be signed for by a
ranking elected official, or other person authorized by them who has responsibility for the
overall operation of the municipal separate storm sewer system and storm water management
program activities regulated by the permit. The representative shall certify that the information
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was gathered and prepared under their supervision and based on inquiry of the people directly
under their supervision that, to the best of their knowledge, the information is true, accurate,
and complete.
S. ENFORCEMENT ACTION:
The Department is authorized under s. 283.89 and 283.91, Wis. Stats., to use citations or
referrals to the Department of Justice to enforce the conditions of this permit. Violation of a
condition of this permit is subject to a fine of up to $10,000 per day of violation.
T. ATTAINMENT OF WATER QUALITY STANDARDS AFTER AUTHORIZATION:
Except for situations where a TMDL has been approved by US EPA during the permit term, at
any time after authorization, the Department may determine that the discharge of storm water
from a permittee’s MS4 may cause, have the reasonable potential to cause, or contribute to an
excursion of any applicable water quality standard. If such determination is made, the
Department may require the permittee to do one of the following:
1. Develop and implement an action plan to address the identified water quality concern to
the satisfaction of the Department.
2. Submit valid and verifiable data and information that are representative of ambient
conditions to demonstrate to the Department that the receiving water or groundwater is
attaining the water quality standard.
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VI. DEFINITIONS
Definitions for some of the terms found in this permit are as follows:
A. Department means the Wisconsin Department of Natural Resources.
B. Development means residential, commercial, industrial and institutional land uses and
associated roads.
C. Erosion means the process by which the land’s surface is worn away by the action of wind,
water, ice or gravity.
D. Hazardous substance means any substance or combination of substances including any
waste of a solid, semisolid, liquid or gaseous form which may cause or significantly
contribute to an increase in mortality or an increase in serious irreversible or incapacitating
reversible illness or which may pose a substantial present or potential hazard to human health
or the environment because of its quantity, concentration or physical, chemical or infectious
characteristics. This term includes, but is not limited to, substances which are toxic, corrosive,
flammable, irritants, strong sensitizers or explosives as determined by the Department.
E. Illicit connection means any man-made conveyance connecting an illicit discharge to a
municipal separate storm sewer system.
F. Illicit discharge means any discharge to a municipal separate storm sewer system that is not
composed entirely of storm water except discharges authorized by a WPDES permit or other
discharge not requiring a WPDES permit such as landscape irrigation, individual residential
car washing, firefighting, diverted stream flows, uncontaminated groundwater infiltration,
uncontaminated pumped groundwater, discharges from potable water sources, foundation
drains, air conditioning condensation, irrigation water, lawn watering, flows from riparian
habitats and wetlands, and similar discharges. However, the occurrence of a discharge listed
above may be considered an illicit discharge on a case-by-case basis if the permittee or the
Department identifies it as a significant source of a pollutant to waters of the state.
G. Impaired water means a waterbody impaired in whole or in part and listed by the
Department pursuant to 33 USC § 1313(d)(1)(A) and 40 CFR 130.7, for not meeting a water
quality standard, including a water quality standard for a specific substance or the waterbody's
designated use.
H. Infiltration means the entry and movement of precipitation or runoff into or through soil.
I. Jurisdiction means the area where the permittee has authority to enforce its ordinances or
otherwise has authority to exercise control over a particular activity of concern.
J. Land disturbing construction activity means any man-made alteration of the land surface
resulting in a change in the topography or existing vegetative or non-vegetative soil cover that
may result in storm water runoff and lead to increased soil erosion and movement of sediment
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into waters of the state. Land disturbing construction activity includes clearing and grubbing,
demolition, excavating, pit trench dewatering, filling and grading activities.
K. Maximum Extent Practicable has the meaning given it in s. NR 151.002(25), Wis. Adm.
Code.
L. Major outfall means a municipal separate storm sewer outfall that meets one of the following
criteria:
1. A single pipe with an inside diameter of 36 inches or more, or from an equivalent
conveyance (cross sectional area of 1,018 square inches) which is associated with a
drainage area of more than 50 acres.
2. A municipal separate storm sewer system that receives storm water runoff from lands
zoned for industrial activity that is associated with a drainage area of more than 2 acres or
from other lands with 2 or more acres of industrial activity, but not land zoned for
industrial activity that does not have any industrial activity present.
M.Municipality means any city, town, village, county, county utility district, town sanitary
district, town utility district, school district or metropolitan sewage district or any other public
entity created pursuant to law and having authority to collect, treat or dispose of sewage,
industrial wastes, storm water or other wastes.
N. Municipality Operated BMP means a structural storm water management practice or BMP
which is not owned by the Municipality which the municipality has a maintenance agreement
with the owner and takes credit for pollutants removed from the BMP.
O. Municipal Separate Storm Sewer System or MS4 means a conveyance or system of
conveyances including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, constructed channels or storm drains, which meets all of the following
criteria:
1. Owned or operated by a municipality.
2. Designed or used for collecting or conveying storm water.
3. Which is not a combined sewer conveying both sanitary and storm water.
4. Which is not part of a publicly owned wastewater treatment works that provides
secondary or more stringent treatment
P. New MS4 discharge of a pollutant means an MS4 discharge that would first occur after the
permittee’s original date of initial coverage under an MS4 permit to a surface water to which
the MS4 did not previously discharge storm water, and does not include an increase in an
MS4’s discharge to a surface water to which the MS4 discharged on or before coverage under
this permit.
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Q. Outfall means the point at which storm water is discharged to waters of the state or to a storm
sewer (e.g., leaves one municipality and enters another).
R. Permittee means a person who has applied for and received WPDES permit coverage for
storm water discharge. For the purposes of this permit, permittee is the owner or operator of a
municipal separate storm sewer system authorized to discharge storm water into waters of the
state.
S. Permitted area means the areas of land under the jurisdiction of the permittee that drains into
a municipal separate storm sewer system, which is regulated under a permit issued pursuant to
Subch. I of NR 216, Wis. Adm. Code
T. Pollutants of concern means a pollutant that is causing impairment of a waterbody.
U. Reach means a specific stream segment, lake or reservoir as identified in a TMDL.
V. Reachshed means the drainage area contributing runoff to a given reach.
W. Redevelopment means areas where development is replacing older development.
X. Riparian landowners are the owners of lands bordering lakes and rivers.
Y. Sediment means settleable solid material that is transported by runoff, suspended within
runoff or deposited by runoff away from its original location.
Z. Start Date is the date of permit coverage under this permit, which is specified in the
Department letter authorizing coverage.
AA. Storm water management practice or Best Management Practice (BMP) means
structural or non-structural measures, practices, techniques or devices employed to avoid or
minimize soil, sediment or pollutants carried in stormwater runoff to waters of the state.
BB. Storm Water Pollution Prevention Plan or SWPPP refers to the development of a sitespecific plan that describes the measures and controls that will be used to prevent and/or
minimize pollution of storm water.
CC. Total maximum daily load or TMDL means the amount of pollutants specified as a
function of one or more water quality parameters, that can be discharged per day into a
water quality limited segment and still ensure attainment of the applicable water quality
standard.
DD. Urbanized area means a place and the adjacent densely settled surrounding territory that
together have a minimum population of 50,000 people, as determined by the U.S. bureau of
the census based on the latest decennial federal census.
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EE. Wasteload Allocation or WLA means the allocation resulting from the process of
distributing or apportioning the total maximum daily load to each individual point source
discharge.
FF. Waters of the State has the meaning given it in s. 283.01(20), Wis. Stats.
GG. WPDES permit means a Wisconsin Pollutant Discharge Elimination System permit
issued pursuant to ch. 283, Wis. Stats.
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VII. TSS AND TP WASTELOAD ALLOCATIONS
The following tables identifies the total suspended solids (TSS) and total phosphorus (TP)
reduction goals for each reachshed identified in the “Total Maximum Daily Loads for Total
Phosphorus, Total Suspended Solids, and Fecal Coliform Milwaukee River Basin,
Wisconsin” Report. The values represent the load reductions required from a no-controls
scenario.
Table 1: Kinnickinnic River Basin
Reachshed
(TMDL
Subbasin)

Waterbody Name

KK-1

Lyons Park Creek

KK-2

Kinnickinnic River

KK-3

KK-6

South 43rd St. Ditch
Edgerton Channel,
Wilson Park Creek,
Villa Mann Creek
Holmes Avenue
Creek
Cherokee Park Creek

KK-7

Kinnickinnic River

KK-4
KK-5

Entire Length
From Wilson Park Creek
to Lyons Park Creek
Entire Length

78.4%

TP %
Reduction
from Nocontrols
68.1%

77.6%

68.1%

76.8%

78.7%

Entire Length

84.0%

89.4%

Entire Length

80.0%

78.7%

Entire Length
Estuary to Wilson Park
Creek

77.6%

69.0%

75.2%

45.0%

TSS %
Reduction from
No-controls

TP %
Reduction
from Nocontrols

66.4%
63.2%

63.6%
47.7%

65.6%
64.0%
70.4%

60.1%
51.2%
72.5%

73.6%

69.0%

Waterbody Extents

TSS %
Reduction from
No-controls

Table 2: Menomonee River Basin
Reachshed
(TMDL
Subbasin)
MN-1
MN-2
MN-3
MN-4
MN-5

MN-6

Waterbody Name

Menomonee River
Goldendale Creek
West Branch
Menomonee River
Willow Creek
Nor-X-Way Channel
Menomonee River
and Dretzka Park
Creek

Waterbody Extents
From Nor-X-Way Channel
to Headwaters
Entire Length
Entire Length
Entire Length
Entire Length
From Little Menomonee
River to Nor-X-Way
Channel
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Reachshed
(TMDL
Subbasin)
MN-7
MN-8

Waterbody Name

MN-9

Lilly Creek
Butler Ditch
Little Menomonee
River

MN-10

Menomonee River

MN-11

Underwood Creek
and Dousman Ditch

MN-12
MN-13

Underwood Creek
South Branch
Underwood Creek

MN-14
MN-15

Menomonee River
Honey Creek

MN-16

Menomonee River

Entire Length
Entire Length

70.4%
69.6%

TP %
Reduction
from Nocontrols
64.5%
58.3%

Entire Length
From Underwood Creek to
Little Menomonee River
From South Branch
Underwood Creek to
Headwaters
From Menomonee River to
South Branch Underwood
Creek

70.4%

64.5%

67.2%

31.7%

72.0%

62.7%

80.0%

76.1%

Entire Length
From Honey Creek to
Underwood Creek
Entire Length
From Estuary to Honey
Creek

76.8%

69.8%

64.8%
73.6%

49.4%
67.2%

72.0%

49.4%

TSS %
Reduction from
No-controls

TP %
Reduction
from Nocontrols

Waterbody Extents

TSS %
Reduction from
No-controls

Table 3: Milwaukee River Basin
Reachshed
(TMDL
Subbasin)
MI-1
MI-2
MI-3
MI-4

MI-5
MI-6

Waterbody Name

Waterbody Extents

Upper Milwaukee
River
Upper Milwaukee
River
West Branch
Milwaukee River
Kewaskum Creek
Watercress Creek and
East Branch
Milwaukee River
Quass Creek and
Milwaukee River

From Campbellsport to
Headwaters
From Kewaskum To
Campbellsport and Auburn

**

**

73.6%

71.6%

Entire Length
Entire Length

77.6%
76.8%

48.6%
55.7%

Entire Length

73.6%

51.2%

Near West Bend

73.6%

86.7%
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Reachshed
(TMDL
Subbasin)

MI-7
MI-8
MI-9

Waterbody Name

Myra Creek and
Milwaukee River
North Branch
Milwaukee River
Adell Tributary

MI-13
MI-14
MI-15
MI-16

Chambers Creek,
Batavia Creek, and
North Branch
Milwaukee River
Melius Creek
Mink Creek
Stony Creek, Wallace
Creek, and North
Branch Milwaukee
River
Silver Creek
Milwaukee River
Milwaukee River

MI-17

Milwaukee River

MI-18
MI-19
MI-20
MI-21
MI-22
MI-23

MI-24

Cedar Creek
Lehner Creek
Jackson Creek
Little Cedar Creek
Cedar Creek
Evergreen Creek
North Branch Cedar
Creek and Cedar
Creek

MI-25
MI-26

Milwaukee River
Pigeon Creek

MI-27
MI-28

Milwaukee River
Beaver Creek

MI-10
MI-11
MI-12

Waterbody Extents
From North Branch
Milwaukee River to West
Bend
from Adell Tributary to
Headwaters
Entire Length

Near Sherman
Entire Length
Entire Length

Near Farmington
Entire Length
Near Fredonia
Near Saukville
From Cedar Creek to
Saukville
From Jackson Creek to
Headwaters
Entire Length
Entire Length
Entire Length
Near Jackson
Near Jackson
From Milwaukee River to
Myra Creek
From Pigeon Creek to
Cedar Creek
Entire Length
From Lincoln Creek to
Pigeon Creek
Entire Length

TSS %
Reduction from
No-controls

TP %
Reduction
from Nocontrols

79.2%

67.2%

**
**

**
**

**
**
**

**
**
**

74.4%
**
**
75.2%

46.8%
**
**
77.8%

76.0%

83.1%

76.8%
77.6%
80.8%
80.8%
76.8%
79.2%

71.6%
61.0%
77.8%
77.8%
54.8%
53.0%

73.6%

79.6%

81.6%
90.4%

43.2%
88.5%

72.8%
72.8%

53.9%
88.5%
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Reachshed
(TMDL
Subbasin)
MI-29
MI-30
MI-31

Waterbody Name
South Branch Creek
Indian Creek
Lincoln Creek

Waterbody Extents

TSS %
Reduction from
No-controls

TP %
Reduction
from Nocontrols
87.6%
76.1%
85.8%

Entire Length
71.2%
Entire Length
65.6%
Entire Length
71.2%
From Estuary to Lincoln
MI-32
Milwaukee River
Creek
58.4%
23.7%
Note: **The TMDL did not assign a percent reduction for these reachsheds because
modeling indicated that there is no direct MS4 discharge to this subbasin. If more
detailed analysis conducted by the permittee indicates the presence of an MS4 discharge,
contact your DNR storm water engineer or specialist for more information on how best to
proceed.

ATTACHMENT F
TOTAL MAXIMUM DAILY LOADS FOR TOTAL PHOSPHORUS, TOTAL
SUSPENDED SOLIDS, AND FECAL COLIFORM, MILWAUKKE RIVER
BASIN, WISCONSIN, AND, APPENDIX A – ALL TMDL TABLES FINAL

The Total Maximum Daily Loads for Total Phosphorus, Total Suspended Solids, and Fecal Coliform,
Milwaukee River Basin, Wisconsin and Appendix A- All TMDL Tables Final can both be found for
download here:
https://dnr.wisconsin.gov/topic/TMDLs/Milwaukee/index.html
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spouts onto lawns or minimal infiltration from practices, such as
swales or road side channels designed for conveyance and pollutant removal only.
(14) “Land disturbing construction activity” means any man−
made alteration of the land surface resulting in a change in the
topography or existing vegetative or non−vegetative soil cover
that may result in storm water runoff and lead to increased soil erosion and movement of sediment into waters of the state. Land disturbing construction activity includes clearing and grubbing,
demolition, excavating, pit trench dewatering, filling and grading
activities.
(15) “Landowner” means any person holding fee title, an
easement or other interest in property that allows the person to
undertake land disturbing construction activity on the property.
(16) “Major outfall” means a municipal separate storm sewer
system outfall that meets one of the following criteria:
(a) A single pipe with an inside diameter of 36 inches or more,
or from an equivalent conveyance (cross sectional area of 1,018
inch2) which is associated with a drainage area of more than 50
acres.
(b) A municipal separate storm sewer system that receives
storm water runoff from lands zoned for industrial activity that is
associated with a drainage area of more than 2 acres or from other
lands with 2 or more acres of industrial activity, but not land zoned
for industrial activity that does not have any industrial activity
present is not classified as a major outfall under this paragraph.
(17) “Municipal separate storm sewer system” or “MS4”
means a conveyance or system of conveyances including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, constructed channels or storm drains, which meets
all the following criteria:
(a) Owned or operated by a municipality.
(b) Designed or used for collecting or conveying storm water.
(c) Which is not a combined sewer conveying both sanitary
and storm water.
(d) Which is not part of a publicly owned wastewater treatment
works that provides secondary or more stringent treatment.
(18) “Municipality” means any city, town, village, county,
county utility district, town sanitary district, town utility district,
school district or metropolitan sewage district or any other public
entity created pursuant to law and having authority to collect, treat
or dispose of sewage, industrial wastes, storm water or other
wastes.
(19) “Outfall” means the point at which storm water is discharged to waters of the state or to a storm sewer.
(20) “Permittee” means a person who has applied for and
received WPDES permit coverage for storm water discharge
under this chapter.
(21) “Person” means an individual, owner, operator, corporation, partnership, association, municipality, interstate agency,
state agency or federal agency.
(22) “Point source” means a discernible, confined and discrete conveyance of storm water for which a permit is required
under s. 283.33, Stats.
(23) “Pollutant” has the meaning given it in s. 283.01 (13),
Stats.
(24) “Pollution” has the meaning given it in s. 283.01 (14),
Stats.
(25) “Pollution prevention” means taking measures to eliminate or reduce pollution.
(26) “Section 313 water priority chemical” means a chemical
or chemical category which is all of the following:
(a) Listed at 40 CFR 372.65 pursuant to 42 USC 11023.
(b) Present at or above threshold levels at a facility subject to
EPCRA s. 313 reporting requirements.

Register December 2009 No. 648

(c) Listed in appendix D of 40 CFR 122 on either table II, table
III or table V or is listed as a hazardous substance pursuant to 33
USC 1321 (b) (2) (A) of the clean water act at 40 CFR 116.4.
(27) “Sediment” means settleable solid material that is transported by runoff, suspended within runoff or deposited by runoff
away from its original location.
(28) “SIC” means standard industrial classification. SIC
codes cited in this chapter are from the 1987 edition of the Standard Industrial Classification Manual.
(29) “Significant contributor” means a person who discharges
to waters of the state pollutants that contribute to or have the reasonable potential to contribute to an exceedence of a water quality
standard.
(30) “Significant materials” means materials related to industrial activity that may contaminate storm water, including: raw
materials; fuels; materials such as solvents, detergents and plastic
pellets; finished materials such as metallic products; raw materials
used in food processing or production; hazardous substances designated under 42 USC 9601 to 9675; any chemical the facility is
required to report pursuant to 42 USC 11023; fertilizers; pesticides; and waste products such as ashes, slag and sludge that have
the potential to be released with storm water discharges.
Note: 42 USC 9601 to 9675 is also known as the comprehensive environmental
response, compensation and liability act (CERCLA). 42 USC 11023 is also known
as the emergency planning and community right−to−know act (EPCRA), or as section 313 of title III of the superfund amendments and reauthorization act (SARA) of
1986.

(31) “Source area controls” means best management practices intended to prevent storm water runoff from contacting
materials that can potentially contaminate it or if contact occurs,
to reduce pollutants at the source of contamination.
(32) “Stabilize” means the process of making a site steadfast
or firm, minimizing soil movement by the use of practices such as
mulching and seeding, sodding, landscaping, paving, graveling or
other appropriate measures.
(33) “Storm water” means runoff from precipitation including rain, snow, ice melt or similar water that moves on the land surface via sheet or channelized flow.
(34) “Storm water outfall” means the point where a municipal
separate storm sewer system discharges to waters of the state, or
leaves one municipality and enters another.
(35) “SWPPP” means storm water pollution prevention plan.
(36) “TMDL” has the meaning given it in 40 CFR 130.2(i).
(37) “Treatment BMP” means a storm water treatment system, works or practice that is designed to reduce or remove pollutants from contaminated storm water.
(38) “Urbanized area” means a place and the adjacent densely
settled surrounding territory that together have a minimum population of 50,000 people, as determined by the U.S. bureau of the
census based on the latest decennial federal census.
(39) “Urban storm water planning area” means the boundary
defined by a municipality that serves as the appropriate planning
area for the abatement of storm water runoff pollution into waters
of the state.
(40) “Waters of the state” has the meaning given it in s. 283.01
(20), Stats.
(41) “Working day” means any day except Saturday and Sunday and holidays designated in s. 230.35 (4) (a), Stats.
(42) “WPDES permit” means a Wisconsin pollutant discharge elimination system permit issued pursuant to ch. 283,
Stats.
History: CR 03−028: cr. Register July 2004 No. 583, eff. 8−1−04.

NR 216.003 General permits. (1) CONDITIONS AND
In addition to the terms and conditions listed under this
chapter, if a storm water discharge general permit is issued, it may
require compliance with the terms and conditions identified in s.
DURATION.

ATTACHMENT H
MILWAUKEE COUNTY’S BEST MANAGEMENT PRACTICE
IMPLEMENTATION COSTS FOR TOTAL MAXIMUM DAILY LOAD
COMPLIANCE DRAFT MEMO

MILWAUKEE COUNTY
Interoffice Memorandum

DATE:

February 2, 2018

TO:

Greg High/AE&ES

FROM:

Michael Brill/AE&ES

SUBJECT: Milwaukee County’s Best Management Practice Implementation Costs for
Total Maximum Daily Load Compliance Draft Memo
In July 2016, the Wisconsin Department of Natural Resources (DNR) and Milwaukee
Metropolitan Sewerage District (MMSD) sent to the Environmental Protection Agency
(EPA), a draft report, Total Maximum Daily Loads for Total Phosphorus, Total
Suspended Solids, and Fecal Coliform Milwaukee River Basin, Wisconsin. The report
describes the methodology used to establish the new Total Maximum Daily Loads
(TMDLs) and associated pollutant reductions. The draft allocates pollutant load
reductions required to maintain water quality goals in the sub-watersheds of each of three
watersheds (Milwaukee River, Menomonee River, and Kinnickinnic River). These
allocations were split-up by municipality and discharge permit holders within the
Milwaukee River Basin. Counties, including Milwaukee County, were not assigned an
individual allocation, however they are, “still expected to achieve the applicable
identified reductions within their portion of their jurisdictional area”. This memo
describes an attempt to derive pollutant reduction requirements for Milwaukee County
based on County-owned impervious land percentages in each watershed. The TSS
reduction requirement was used to calculate the number of best management practices
(BMPs) needed to comply with the TMDLs. BMPs were then modeled which also
calculates maintenance and installation costs.
While the Milwaukee River Basin TMDLs address total suspended solids (TSS), total
phosphorus (TP), and fecal coliform bacteria, Environmental Services focused on
potential compliance costs based solely on TSS reduction. In most regulations TSS is the
basis pollutant as it is the easiest to measure and has substantially more data on its
effectiveness and associate costs, and because there are direct relationships between TSS
removal and the other two parameters. Therefore this effort focused on TSS.
In order to estimate the County’s apportionment, Environmental Services assumed the
County’s share is in direct proportion to the percentage of County-owned impervious
surfaces within sub-watersheds. Using GIS software, total impervious area in Milwaukee
County and Milwaukee County owned impervious area for each sub-watersheds, e.g.
KK-1, KK-2, etc, (Table 1) were calculated.
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TSS reductions were back-calculated from the baseline given in the DNR’s report (Table
1, columns “g”, “h”, and “f”). The Milwaukee County owned impervious area percentage
(Table 1, column “e”) was multiplied by the given reduction (Table 1, column “i”) to
calculate Milwaukee County’s reduction of TSS in lb/year. Since GIS’s impervious layer
only contained area within Milwaukee County and since several of the watersheds extend
outside Milwaukee County, Milwaukee County’s percentage of impervious area and
reduction of TSS is conservative (Table 1, columns “e” and “j”), though non-Milwaukee
County sub-watersheds may be more rural and contain more pervious land.
To roughly estimate the cost of compliance, certain basic assumptions were made. It was
assumed that four types of best management practices (BMPs) would be used to attain the
TSS reductions; infiltration basins, rain gardens, permeable pavement, and vegetated
swales. Costs were first calculated on the basis that only one type of BMP would be
implemented, and then calculated assuming a weighted combination of all four BMPs
would be used.
TSS reduction, maintenance costs, and capital costs were determined using MMSD’s
Green Infrastructure Sizing Calculator, specifically for infiltration basins, rain gardens,
and permeable pavement. Infiltration basins and permeable pavement were modeled
assuming a 30,000 sq. ft. parking lot drainage area. The rain garden was modeled with a
3,750 sq. ft. parking lot, the maximum area for this model. The model calculated the
initial amount of TSS (lb/year) running off the parking lot (Table 2, column “m”) and
TSS reduction due to the BMP (Table 2, column “o”).
MMSD’s calculator does not model vegetative swales. Therefore TSS removal and
associated BMP costs for vegetated swales were obtained from the EPA’s Storm Water
Technology Fact Sheet Vegetated Swales. That report provided size, percent TSS
reduction, and costs for a single swale. The initial and final TSS concentrations were not
provided in the study, only the TSS percent reduction was. Therefore the initial TSS in
lb/year was back-calculated. WinSlamm models were run with different drainage areas.
The drainage area size influenced initial TSS and costs. The final drainage area was
chosen based on TSS reduction and costs that were compatible with MMSD calculator
and other studies’ BMPs data.
Milwaukee County’s total TSS reduction requirement, 283,697 lb/year, was used to
determine the number of each BMP needed and the total cost associated with each.
Dividing the total TSS by the amount of TSS reduced by a single BMP (Table 2, column
“o”) yields the number of BMPs of a single type (e.g. 535 infiltration basins) required to
reduce TSS to comply with TMDLs for the entire County (Table 2, column “t”). The cost
of using only a single BMP to meet the TMDL’s TSS reduction requirements is in
column “u” ranging from about $11.7 million for infiltration basins to $17.2 million for
permeable pavement.
Capital and maintenance costs were calculated using the MMSD calculator (columns “u”
and “v”, respectively). Assuming a BMP distribution of 40% infiltration basins, 20% rain
gardens, 20% permeable pavement, and 20% vegetative swales, the capitol cost is $15.5
2

million and the annual maintenance cost is estimated to be $741,000 per year (Table 2,
column “z”).
Retention ponds were not modeled for this memo. The TSS removal rates and costs vary
too widely. The county does not have sufficient space to employ only retention ponds,
even though they are more efficient in TSS removal. Additionally, the TMDLs require
reductions in 21 different sub-watersheds for Milwaukee County with some reductions
too small to warrant a retention pond. In areas where a large amount of reduction is
needed and Milwaukee County owns enough area for a pond, it could be a cost saving
potential.
This summary describes a rough estimate of potential costs associated with TMDL
compliance. The approach is simple, yet gives an idea as to the scope and potential large
costs of the endeavor. Some BMPs has been added since the baseline of the TMDLs was
established. This slightly lowers the amount of TSS reduction needed, and this in turn
slightly lowers the costs to comply. However, plenty of work remains and so Milwaukee
County should seek to incorporate BMPs into future capital projects whenever applicable.
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Table 1. Milwaukee County TSS Reduction Allocation
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Table 2. BMP Implementation Cost for Milwaukee County’s TMDL Compliance
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Summary Sheet
Watershed area: (a) acres
Total Impervious land in Milwaukee County: (e) %
Percentage of imperviousness that is owned by Milwaukee County: (c) %
TSS reduction requirement per TMDL for watershed: (i) lb/yr
TSS reduction requirement for Milwaukee County: (j) = (e) ∙ (i)
MMSD and EPA Assumed Typical BMP Information
Sizes (SF)
BMP
Infiltration Basin
Rain Garden
Permeable Pavement
Vegetated Swale

980
322
1,689
10,000

Removal
Capital
Rates ($/SF)
Cost
$22.38
$21,936
$10.64
$3,425
$22.02
$37,200
$2.11
$21,111

Weighted BMP Distribution for Milwaukee County (lb TSS Removal)
Infiltration basin:
Rain garden:
Perm pavement:
Vegetated swale:

40%
20%
20%
20%

Quantities of BMPs per Weighted Distribution to Attain Required TSS removal
BMP
Number
Infiltration Basin
239
Rain Garden
1,032
Permeable Pavement
103
Vegetated Swale
134

Capital Cost
$5,238,527
$3,535,215
$3,849,756
$2,818,918

Estimated Annual O&M of BMPs per Weighted Distribution
Sizes (SF)
BMP
Infiltration Basin
Rain Garden
Permeable
Pavement
Vegetated Swale

Maintenance
Maintenance Cost
Rates ($/SF)
234,033
$1.16
$272,186
332,362
$0.55
$184,195

174,791
1,335,288

$0.92
$0.10
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$160,064
$124,531

