
MKE/MWC RFQ – ON-CALL CIVIL ENGINEERING – ADDENDUM #1 

08/24/2026 

 

1.) ADDITIONS/REVISIONS TO RFQ document 

a. See attached redlined version of the RFQ document and attachment #3 for 

revisions. The sample consulting contract has been added to the end of the 

document. 

 

2.) Add via Addendum #1: No pre-proposal meeting will be offered.  

 

 

3.) RFQ QUESTION LOG 

 

 Date 
Received 

Question Response 
Date 

Response 

1 08/19/2026 Will a voluntary pre-
proposal meeting be 
offered? 

08/21/2026 No pre-proposal meetings will be offered 
for this RFQ. 

2 08/19/2026 Please provide the most 
recent Capital Improvement 
Program (CIP) for MKE & 
MWC. 

08/21/2026 Refer to the link below for the Master Plan 
Update. You can also navigate through the 
“Airport Projects” section from either 
MKE’s or MWC’s website. 
https://www.mitchellairport.com/airport-
information/airport-projects/master-
plan-update 

3 08/19/2026 Please provide additional 
information regarding the 
Targeted Business 
Enterprise (TBE) 
requirements. 

08/21/2026 This information will be released after 
candidates are selected. 

 

 

END OF ADDENDUM #1 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

This document does not 
contain a description of 
the Architect’s scope of 
Services and related terms. 
This document is intended 
to be used in conjunction 
with AIA Document B221™–
2018, Service Order for use 
with Master Agreement 
Between Owner and Architect 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the «  » day of «  » in the year «  » 
(In words, indicate day, month, and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address, and other information) 
 
«  »«  » 
«  » 
«  » 
«  » 
 
and the Consultant: 
(Name, legal status, address, and other information) 
 
«  »«  » 
«  » 
«  » 
«  »  
 
The Owner and Consultant agree as follows. 
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1 MASTER AGREEMENT TERM AND PARTY REPRESENTATIVES 
 
2 SERVICE ORDERS 
 
3 CONSULTANT’S RESPONSIBILITIES 
 
4 ADDITIONAL SERVICES 
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6 COPYRIGHTS AND LICENSES 
 
7 CLAIMS AND DISPUTES 
 
8 TERMINATION OR SUSPENSION OF SERVICE AGREEMENTS 
 
9 COMPENSATION 
 
10 MISCELLANEOUS PROVISIONS 
 
11 SPECIAL TERMS AND CONDITIONS 
 
12 SCOPE OF THIS MASTER AGREEMENT 
 
ARTICLE 1   MASTER AGREEMENT TERM AND PARTY REPRESENTATIVES 
§ 1.1 This Master Agreement shall be effective for three (3) years after the date first written above (“Date of this 
Master Agreement”). 
 
§ 1.2 This Master Agreement shall apply to all Service Orders agreed to by the Parties within the term of this Master 
Agreement until completion of the Service Order. In the event of a conflict between terms and conditions of this 
Master Agreement and a Service Order, the terms of the Service Order shall take precedence for the services 
provided pursuant to the Service Order. An agreed upon Service Order together with this Master Agreement form a 
Service Agreement. A Service Agreement represents the entire and integrated agreement between the parties, and 
supersedes prior negotiations, representations, or agreements, either written or oral. A Service Agreement may be 
amended or modified only by a written Modification. 
 
§ 1.3 This Master Agreement will renew on an annual basis, , after the three (3) year period, for a period not to 
exceed two (2) additional years on the day and month of the Date of this Master Agreement, unless either party 
provides notice of their intent not to renew this Master Agreement. Notice must be provided at least sixty (60) days 
prior to the renewal date. In the event either party elects not to renew this Master Agreement, the terms of this 
Master Agreement shall remain applicable until all Service Orders under this Master Agreement are completed or 
terminated. 
 
§ 1.4 The Owner identifies the following representative authorized to act on the Owner’s behalf with respect to this 
Master Agreement: 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.4.1 In each Service Order, the Owner will identify a representative authorized to act on the Owner’s behalf with 
respect to the Service Order. 
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§ 1.5 The Consultant identifies the following representative authorized to act on the Consultant’s behalf with respect 
to this Master Agreement: 
 
«  » 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.5.1 In each Service Order, the Consultant will identify a representative authorized to act on behalf of the 
Consultant with respect to the Service Order. . Consultant agrees that representative, as set forth in the Service Order, 
shall not be removed from his responsibilities on the Project without the written consent of Owner, except in the event 
of his death, disability or departure from the employ of Consultant. In the event, however, that if the named individual 
should become unavailable to serve as in his noted capacity, any subsequent person selected by Consultant for this 
Project must be approved by Owner. 
 
§ 1.5.2 The Consultant acknowledges that Owner may retain an independent party to assist Owner during the Project 
and to serve as “Owner’s Representative”, with respect to the Project.  The Consultant shall cooperate and work with 
Owner’s Representative designated by the Owner. 
 
§ 1.6 Nothing contained in this Master Agreement or in a Service Order shall create a contractual relationship with, 
or a cause of action in favor of, a third party against either the Owner or Consultant. 
 
§ 1.7 If requested by the Owner, the Consultant shall endeavor to specify or provide sustainable design materials 
that are preapproved by Owner to insure the promotion of green environments when appropriate. Through the 
Schematic Design Phase, Consultant shall identify alternatives and provide cost inputs that would allow the Project 
to meet LEED Silver criteria. If the Owner identifies a Sustainable Objective within a Service Order, the Owner and 
Consultant shall complete and incorporate AIA Document E204™–2017, Sustainable Projects Exhibit, or similar 
document agreed by the parties, into the Agreement to define the terms, conditions and services related to the 
Owner’s Sustainable Objective. If E204–2017, or similar document agreed by the parties, is incorporated into the 
Agreement, the Owner and Consultant shall incorporate the completed E204–2017, or similar document agreed by 
the parties, into the agreements with the consultants and contractors performing services or Work in any way 
associated with the Sustainable Objective. 
 
§ 1.8 Consultant hereby represents, and certifies to Owner that Consultant is financially solvent and possesses 
sufficient experience, licenses, authority, personnel and working capital to complete the services required hereunder; 
that Consultant will visit the site for the Project as defined in the Service Order and thoroughly familiarized itself 
with the local conditions under which the services required hereunder are to be performed; and that Consultant will 
correlate its observations of same with all of the requirements of this Agreement and shall correlate its observations 
of same with the Construction Contract Documents. 
 
§ 1.9 Consultant hereby represents and warrants to Owner the following: 
 
§ 1.9.1 That Consultant is authorized to do business in the State of Wisconsin and properly licensed/registered by all 
necessary governmental and public and quasi-public authorities having jurisdiction over him and the services required 
hereunder and the Project itself. 
 
§ 1.9.2 That Consultant’s execution of this Agreement and its performance thereof is within its duly authorized powers. 
 
§ 1.9.3 Consultant agrees said representations and warranties in this Section 1.9 shall survive the execution and delivery 
of this Agreement. 
 
§ 1.10 The Owner and the Consultant shall cooperate with one another to fulfill their respective obligations under this 
Agreement. Both parties shall endeavor to maintain good working relationships among all members of the Project 
team. 
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§ 1.11 The Contract Documents are intended to be complementary and what is required by one is required by all. To the 
extent that any provision of the Contract Documents directly conflicts with this Agreement, the terms of this 
Agreement shall control. 
 
§ 1.12 The Consultant shall be professionally responsible for Services performed under this Agreement. The Consultant 
may not subcontract out any portion of its duties or responsibilities to any other party except with the express written 
approval of the Owner. The authorization, if any, to subcontract any duties or responsibilities shall not relieve the 
Consultant of professional or contractual responsibility for any Services performed or delivered under this Agreement. 
 
ARTICLE 2   SERVICE ORDERS 
§ 2.1 The Owner is not required to issue any Service Orders under this Master Agreement. 
 
§ 2.2 The Consultant may decline to accept any Service Order issued by the Owner. 
 
§ 2.3 The Consultant shall perform the services set forth in each agreed upon Service Order, consisting of AIA 
Document B221-2018, Service Order, or such other document as the Owner and Consultant may mutually agree 
upon. Each Service Order shall state the name, location, and detailed description of the Project; describe the 
Consultant’s Services; state the Consultant’s compensation; and list the attachments and exhibits incorporated by 
reference. 
 
ARTICLE 3   CONSULTANT’S RESPONSIBILITIES 
§ 3.1 Time is of the essence for all of Consultant’s services. The Consultant shall perform its services consistent 
with the professional skill and care ordinarily provided by consultants practicing in the same or similar locality 
under the same or similar circumstances. The Consultant shall perform its services as expeditiously as is consistent 
with such professional skill and care and the orderly progress of the services provided pursuant to a Service 
Agreement and in such manner so that no aspect of the most current Project Schedule approved by Owner is 
delayed, unless delay is caused by circumstances beyond the Consultant’s control. 
 
§ 3.2 Except with the Owner’s knowledge and consent, the Consultant shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Consultant’s professional 
judgment with respect to this Master Agreement or any Service Agreement. 
 
§ 3.3 The Consultant shall maintain the following insurance until termination of this Master Agreement. If any of 
the requirements set forth below are in addition to the types and limits the Consultant normally maintains, the Owner 
shall pay the Consultant as set forth in Section 9.4. 
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if 
any.) 
 

.1 [Intentionally Deleted] 
 
.2 [Intentionally Deleted] 
 
.3 [Intentionally Deleted] 
 
.4 [Intentionally Deleted] 
 

§ 3.3.5 Insurance & Proof of Financial Responsibility for Claims. Purchase and maintain policies of insurance and 
proof of financial responsibility to cover costs as may arise from claims of tort as respect damage to persons or 
property and third parties in such coverage and amounts as required and approved by the Owner’s Risk Manager. 
Furnish acceptable proof of such coverage to the Owner’s Risk Manager prior to services commenced under this 
Agreement. 
 
§ 3.3.6 Provide evidence of the following coverage and minimum amounts. 
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Type of Coverage Minimum Limits 

Wisconsin Workers Compensation 
Statutory 
(Waiver if Subrogation for Worker Comp by 
Endorsement) 

Employers Liability & Disease 
USL&H and All States Endorsement $100,000/$500,000/$100,000 

General Liability 
$5,000,000 Per Occurrence (name the Owner as 
additional insured in the general liability policy by 
endorsement) 

Bodily Injury & Property Damage to include personal 
injury, fire, legal, products and complete operations 
Contractual Liability and X, C & U 

$5,000,000 Aggregate 

Architects & Engineers Professional Liability & Errors 
& Omissions 
(Refer to section 3.3.6 for additional conditions) 

$2,000,000 Per Occurrence 

Environmental Impairment Insurance $1,000,000 Aggregate Minimum 
(Unless not required) 

Automobile Liability (Name the Owner as an Additional Insured in the 
automobile policy by endorsement) 

Bodily Injury & Property Damage 
All Autos $1,000,000 Per Accident 

 
Note: Consultants performing work on the secured air side at Milwaukee Mitchell International Airport and 
Timmerman Field shall maintain at least $5,000,000 Auto & Commercial General Liability Limits. This can be 
satisfied through a combination of Auto and Umbrella, and General Liability and Umbrella Limits. 
 
§ 3.3.7 Except for Environmental Impairment Insurance, Professional Liability (Errors and Omissions), Workers 
Compensation and Employers Liability, name Owner as an additional insured in the general liability and automobile 
policy as their interests may appear as respects services provided in this Agreement. A Waiver of Subrogation for 
Workers Compensation by endorsement in favor of Owner shall be provided. Afford Owner thirty (30) day written 
notice of cancellation or non-renewal. 
 
§ 3.3.8 Place insurance specified above with at least an “A” rated carrier per Best’s Rating Guide approved to do 
business in the State of Wisconsin. Submit deviations or waiver of required coverage or minimums in writing to 
Owner for approval as a condition of this Agreement. Waivers may be granted when surplus lines and specialty 
carriers are used. 
 
§ 3.3.9 The insurance requirements contained within this Agreement are subject to periodic review and adjustment 
by the Owner. 
 
§ 3.3.10 Professional Liability – Additional Provisions 
 
§ 3.3.10.1 Provide additional information on professional liability coverage as respects policy type, i.e., errors and 
omissions for consultants, architects, and/or engineers, etc.; applicable retention levels; coverage form, i.e. claims-
made, occurrence; discovery clause conditions; and effective, retroactive, and expiration dates, to Owner as 
requested to obtain approval of coverage as respects this section. 
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§ 3.3.10.2 Be responsible for the accuracy of the services performed under this Agreement and promptly make 
necessary revisions or corrections to services resulting from negligent acts, errors or omissions without additional 
compensation. 
 
§ 3.3.10.3 Give immediate attention to these revisions or corrections to prevent or minimize delay to Project 
schedule. 
 
§ 3.3.10.4 Be responsible to the Owner for losses or costs to repair or remedy as a result of Consultant’s negligent 
acts, errors or omissions. 
 
§ 3.3.105 It is understood and agreed that coverage which applies to services inherent in this Agreement will be 
extended for two (2) years after completion of work contemplated in this Project if coverage is written on a claims-
made basis. 
 
§ 3.3.10.6 Deviations and waivers may be requested in writing based on market conditions to Owner. Approval shall 
be given in writing of any acceptable deviation or waiver to the Consultant prior to the Consultant effecting any 
change in conditions as contained in this section. Waivers shall not be unduly withheld nor denied without 
consultation with the Consultant. 
 
§ 3.3.10.7 Obtain information on the professional liability coverage of subconsultants and/or subcontractors in the 
same form as specified above for review by Owner. 
 
§ 3.3.11  Insurance exceeding the requirements set forth in section 3.3, and required in connection with any 
individual Service Agreement, shall be set forth in the applicable Service Order. 
 
§ 3.3.12 Upon any material change or renewal of any such policy, the Consultant shall furnish to Owner the 
certificates of insurance evidencing the above coverage by insurance companies reasonably satisfactory to Owner. 
Said policies shall provide that they cannot be modified of cancelled without at least thirty (30) days prior written 
notice to the Owner. The Consultant shall be responsible for all deductibles. 
 
§ 3.3.13 All policies required, except professional Liability Insurance and Workers Compensation Insurance, shall 
be endorsed to include waivers of subrogation in favor of the Owner to the extent permitted by the Consultant’s 
insurance company. 
 
§ 3.3.14 Any type of insurance or any increase in limits of liability not described in this Agreement that the 
Consultant requires for its own protection or on account of any statute, rule or regulation, shall be its own 
responsibility and at its own expense. 
 
§ 3.3.15 The carrying of any insurance required by this Agreement shall in no way be interpreted as relieving the 
Consultant of any other responsibility under this Agreement or any applicable law, statute, rule, regulation or order. 
 
§ 3.3.16 Consultant’s subconsultants, agents and subcontractors, if any shall be required to maintain policies in 
compliance with this Article 3, unless otherwise approved in writing by the Owner. The Consultant’s required 
certification of insurance and endorsements is included as Attachment C. 
 
§ 3.4 The Consultant shall coordinate its services with those services provided by the Owner and the Owner’s 
consultants. The Consultant shall be entitled to rely on the accuracy and completeness of the services and 
information furnished by the Owner and the Owner’s consultants. The Consultant shall provide prompt written 
notice to the Owner if the Consultant becomes aware of any error, omission, or inconsistency in such services or 
information. 
 
§ 3.5 The Consultant shall not be responsible for an Owner’s directive or substitution made without the Consultant’s 
approval. 
 
ARTICLE 4   ADDITIONAL SERVICES 
§ 4.1 The Consultant may provide Additional Services after execution of a Service Agreement without invalidating 
the Service Agreement. Except for services required due to (a) any negligent error or omission of the Consultant or 
Consultant’s subconsultants; (b) any breach of this Agreement by the Consultant; or (c) uncertainties or errors in the 
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Contract Documents. Any Additional Services provided in accordance with this Section 4.1 shall entitle the 
Consultant to compensation pursuant to Section 9.3 at hourly billing rates. 
 
§ 4.2 Unless otherwise provided in a Service Order, upon recognizing the need to perform the following Additional 
Services, and provided such additional services are not the result of a) any negligent error or omission of the 
Consultant or Consultant’s subconsultants; (b) any breach of this Agreement by the Consultant; or (c) uncertainties 
or errors in the Contract Documents, as they relate to the services provided pursuant to the Service Order, the 
Consultant shall notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to 
the need. The Consultant shall not proceed to provide the following Additional Services until the Consultant 
receives the Owner’s written authorization: 

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given 
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s 
schedule or budget for Cost of the Work, or procurement or delivery method; 

.2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing 
or editing previously prepared Instruments of Service; 

.3 Changing or editing previously prepared Instruments of Service necessitated by official 
interpretations of applicable codes, laws or regulations that are either (a) contrary to specific 
interpretations by the applicable authorities having jurisdiction made prior to the issuance of the 
building permit, or (b) contrary to requirements of the Instruments of Service when those Instruments 
of Service were prepared in accordance with the applicable standard of care; 

.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure 
of performance on the part of the Owner or the Owner’s consultants or contractors; 

.5 Preparing digital models or other design documentation for transmission to the Owner’s consultants 
and contractors, or to other Owner-authorized recipients unless required in Attachment A – Request 
for Proposal; 

.6 Preparation of design and documentation for significant alternate bid or proposal requests proposed 
by the Owner; 

.7 [Intentionally Deleted] 

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 
the Consultant is party thereto; 

.9 Evaluation of the qualifications of entities providing bids or proposals; or 

.10 Consultation concerning replacement of Work resulting from fire or other cause during construction. 

.11 Assistance to the Initial Decision Maker, if other than the Consultant. 
 
§ 4.3 Duties, responsibilities and limitations of authority of the Consultant under Article 3 shall not be restricted, 
modified or extended without written agreement of the Owner and Consultant with consent of the Contractor, which 
consent will not be unreasonably withheld. 
 
§ 4.4 Notwithstanding anything to the contrary in this Agreement, Owner shall have no obligation to pay Consultant 
for any Additional Services unless, prior to performing same, (a) Consultant notifies Owner in writing of the 
services it intends to perform, the reasons therefor and the cost of such services, and (b) Owner agrees in writing to 
such services and the cost therefor. If Consultant fails to comply with the foregoing procedure, such services shall be 
deemed to be Basic Services under this Agreement. In addition, Owner shall have no obligation to pay Consultant 
for any Additional Services if such services result from the errors, omissions or negligence of Consultant or the 
failure of Consultant to perform in accordance with the terms of this Agreement. Consultant acknowledges that 
Basic Services shall include all of Consultant's services performed in connection with the Project prior to the date 
hereof and that none of such services shall be considered Additional Services. 
 
ARTICLE 5   OWNER’S RESPONSIBILITIES 
§ 5.1 The Owner shall provide information in a timely manner regarding requirements for and limitations of each 
Service Order. 
 
§ 5.2 The Owner shall render decisions and approve the Consultant’s submittals in a timely manner in order to avoid 
unreasonable delay in the orderly and sequential progress of the Consultant’s services. 
 
§ 5.3 The Owner shall coordinate the services of its own consultants with those services provided by the Consultant. 
The Owner shall require that its consultants and contractors maintain insurance, including professional liability 
insurance, as appropriate to the services or work provided. 
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§ 5.4 Except as otherwise provided in this Agreement, the Owner shall furnish all legal, insurance, and accounting 
services, including auditing services, that may be reasonably necessary at any time to meet the Owner’s needs and 
interests under a Service Agreement. This term shall not create a duty on part of the Owner to provide such services 
for the benefit of any other Project team member. 
 
§ 5.5 The Owner shall provide prompt written notice to the Consultant if the Owner becomes aware of any fault or 
defect in the services or work related to a Service Agreement, including errors, omissions or inconsistencies in the 
Consultant’s Instruments of Service. 
 
§ 5.6 Within fifteen (15) days after receipt of a written request from the Consultant, the Owner shall furnish the 
requested information as necessary and relevant for the Consultant to evaluate, give notice of, or enforce lien rights. 
 
§ 5.7 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Consultant’s consultants through the Consultant 
about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the Consultant 
of any direct communications that may affect the Consultant’s services. 
 
§ 5.8 The Owner shall provide the Consultant access to the Project site prior to commencement of the Work and 
shall obligate the Contractor to provide the Consultant access to the Work wherever it is in preparation or progress. 
 
ARTICLE 6   COPYRIGHTS AND LICENSES 
§ 6.1 [Intentionally Deleted] 
 
§ 6.2 [Intentionally Deleted] 
 
§ 6.3 [Intentionally Deleted] 
 
§ 6.3.1 [Intentionally Deleted] 
 
§ 6.4 [Intentionally Deleted] 
 
§ 6.5 [Intentionally Deleted] 
 
§ 6.6 Upon completion of the Project or upon termination of this Agreement, it is understood that all completed or 
partially completed data, drawings, records, computations, survey information, and all other material that Consultant 
has collected or prepared in carrying out this Agreement shall be provided to and become the exclusive property of 
the Owner. Therefore, any reports, information and data, given to or prepared or assembled by Consultant under this 
Agreement shall not be made available to any individual or organization by Consultant without the prior written 
approval of the Owner (see Attachment I – Record Documents). No reports or documents produced in whole or in 
part under this Agreement shall be the subject of an application for copyright by or on behalf of the Consultant. 
 
§ 6.7 Consultant further understands that oral and written communications with Owner regarding Consultant’s 
services under this Agreement are confidential. No aspect of Consultant’s services may be discussed with any 
individual or organization other than Owner, unless Consultant receives prior written authorization from Owner for 
such discussion. 
 
§ 6.8 If Consultant’s services are terminated prior to completion of the Project, Owner will indemnify and hold 
Consultant and Consultant’s subconsultants harmless for costs or claims for damages arising out of use the of 
incomplete documents, interpretation, revision, alteration, or omission to the documents which are not made by 
Consultant or subconsultants. Should Owner reuse documents, created by Consultant, the seals and certifications of 
Consultant and subconsultants shall be invalid, shall not be used and shall be deleted and Owner will indemnify and 
hold Consultant and Consultant’s subconsultants harmless for cost or claims for damages arising out of the reuse of 
the documents. 
 
ARTICLE 7   CLAIMS AND DISPUTES 
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§ 7.1 General 
§ 7.1.1 The Owner and Consultant shall commence all claims and causes of action against the other and arising out 
of or related to any Service Agreement, whether in contract, tort, or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in this Master Agreement and within the period specified by 
applicable law, but in any case not more than ten (10) years after the completion of the services provided pursuant to 
a specific Service Agreement, whichever is sooner. Completion of the services pursuant to a specific Service 
Agreement shall be the date of Substantial Completion of construction related to the services performed pursuant to 
the Service Agreement or, where there is no construction work related to a Service Agreement, the date the 
Consultant completes its services under the Service Agreement. The Owner and Consultant waive all claims and 
causes of action not commenced in accordance with this Section 7.1.1. 
 
§ 7.1.2 To the extent damages are recovered under property insurance, the Owner and Consultant waive all rights 
against each other and against the contractors, consultants, agents, and employees of the other for damages, except 
such rights as they may have to the proceeds of such insurance as set forth in AIA Document A201™–2017, 
General Conditions of the Contract for Construction. The Owner or the Consultant, as appropriate, shall require of 
the contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties 
enumerated herein. 
 
§ 7.1.3 [Intentionally Deleted] 
 
§ 7.1.4 The Consultant shall indemnify, defend and hold the Owner and the Owner’s officers and employees 
harmless from and against damages, losses and judgments, including reasonable attorneys’ fees and expenses 
recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of the 
Consultant, its employees and its consultants in the performance of professional services under this Agreement. 
 
 
§ 7.2 Informal Dispute Resolution and Mediation 
§ 7.2.1 Prior to Mediation, principals from the Owner and Consultant, not directly involved in the day-to-day 
management of the Project shall meet to resolve any disputes in an equitable manner. This meeting shall occur 
within ten (10) days of the time that one of the parties provides notification to the other party of necessity of such 
meeting. If the claim, dispute or other matter is not resolved through this method within ten (10) days of the 
meeting, then, any claim, dispute or other matter in question arising out of or related to a Service Agreement shall be 
subject to mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject 
of a lien arising out of the Consultant’s services, the Consultant may proceed in accordance with applicable law to 
comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute 
resolution. 
 
§ 7.2.2 The Owner and Consultant shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of 
this Master Agreement. A request for mediation shall be made in writing, delivered to the other party to this Master 
Agreement, and filed with the person or entity administering the mediation. The request may be made concurrently 
with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the 
parties or court order. If an arbitration proceeding is stayed pursuant to this section, the parties may nonetheless 
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. 
 
§ 7.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 7.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 7.2, the method of binding 
dispute resolution shall be the following: 
(Check the appropriate box.) 
 

[ «  » ] Arbitration pursuant to Section 7.3 of this Master Agreement 
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[ «  » ] Litigation in a court of competent jurisdiction 
 
[ « X » ] Other: (Specify) 
 

« Litigation or arbitration as decided by Owner, acting in its sole and absolute discretion, when the 
dispute arises. If chosen, litigation to be held in the Circuit Court of Milwaukee County, WI » 

 
 
 
§ 7.3 Arbitration 
§ 7.3.1 If the Owner has selected arbitration as the method for binding dispute resolution in this Master Agreement, 
any claim, dispute or other matter in question arising out of or related to a Service Agreement subject to, but not 
resolved by, mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be 
administered by the American Arbitration Association in accordance with its Construction Industry Arbitration 
Rules in effect on the date of this Master Agreement. A demand for arbitration shall be made in writing, delivered to 
the other party to this Master Agreement, and filed with the person or entity administering the arbitration. 
 
§ 7.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute 
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the 
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other 
matter in question. 
 
§ 7.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to this Master Agreement, shall be specifically enforceable in accordance with 
applicable law in any court having jurisdiction thereof. 
 
§ 7.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance 
with applicable law in any court having jurisdiction thereof. 
 
§ 7.3.4 Consolidation or Joinder [Intentionally Deleted] 
 
ARTICLE 8   TERMINATION OR SUSPENSION OF SERVICE AGREEMENTS 
§ 8.1 If the Owner fails to make payments to the Consultant in accordance with a Service Agreement, such failure 
shall be considered substantial nonperformance and cause for termination of the Service Agreement or, at the 
Consultant’s option, cause for suspension of performance of services under the Service Agreement for which the 
Owner failed to make payment. If the Consultant elects to suspend services, the Consultant shall give seven days’ 
written notice to the Owner before suspending services. In the event of a suspension of services, the Consultant shall 
have no liability to the Owner for delay or damage caused the Owner because of such suspension of services. Before 
resuming services, the Owner shall pay the Consultant all sums due prior to suspension and any expenses incurred in 
the interruption and resumption of the Consultant’s services. The Consultant’s fees for the remaining services and 
the time schedules may be equitably adjusted. 
 
§ 8.2 If the services under a Service Agreement have been suspended by the Owner, the Consultant shall be 
compensated for services performed prior to notice of such suspension. When the services under the Service 
Agreement are resumed, the Consultant shall be compensated for expenses incurred in the interruption and 
resumption of the Consultant’s services. The Consultant’s fees for the remaining services and the time schedules 
shall be equitably adjusted. 
 
§ 8.3 If the Owner suspends the services under a Service Agreement for more than ninety (90) cumulative days for 
reasons other than the fault of the Consultant, the Consultant may terminate the Service Agreement by giving not 
less than seven (7) days’ written notice. 
 
§ 8.4 Either party may terminate a Service Agreement upon not less than seven (7) days’ written notice should the 
other party fail substantially to perform in accordance with the terms of the Service Agreement, through no fault of 
the party initiating the termination. Termination of a Service Agreement under this Section 8.4 shall not be deemed a 
termination of other Service Agreements under this Master Agreement. 
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§ 8.5 The Owner may terminate a Service Agreement, upon not less than seven (7) days’ written notice to the 
Consultant for the Owner’s convenience and without cause. 
 
§ 8.6 In the event of termination of a Service Agreement not the fault of the Consultant, the Consultant shall be 
compensated for services performed prior to termination, Reimbursable Expenses incurred, and all costs attributable 
to termination, including the costs attributable to the Consultant’s termination of consultant agreements. 
 
§ 8.7 [Intentionally Deleted]§ 8.8 [Intentionally Deleted] 
 
§ 8.9 The Owner’s rights to use the Consultant’s Instruments of Service in the event of termination of a Service 
Agreement are set forth in Article 6 and Section 9.5 of this Master Agreement. 
 
ARTICLE 9   COMPENSATION 
§ 9.1 The Owner shall compensate the Consultant for the services described in a Service Order pursuant to the 
Service Order and as set forth in this Article 9. 
 
§ 9.2 Except as otherwise set forth in a Service Order, the hourly billing rates for services of the Consultant and the 
Consultant’s consultants, if any, are set forth below. The rates shall be adjusted in accordance with the Consultant’s 
and Consultant’s consultants’ normal review practices. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
 
« See Attachment E – Manpower, Direct Salary Rate and Overhead & Profit Factor Schedule» 
 

Employee or Category Rate ($0.00) 
    

 
§ 9.3 Except as otherwise set forth in a Service Order, the Owner shall compensate the Consultant for approved 
Additional Services designated in Article 4 as follows: 
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.) 
 
« Hourly, Not-to-Exceed rates as set forth in Attachment E - Manpower, Direct Salary Rate and Overhead & 
Profit Factor Schedule as updated from time to time by the Consultant and approved by the Owner 
 
Additional Services Rate Itemization 
 
The form on which the Additional Services Rate Itemization is reported and approved is included as Attachment E 
(by Consultant and subconsultants). 
 
On Attachment E list staff by name, including clerical staff, who will be assigned to the Project. 
 
“Overhead Rate” (Overhead Factor less profit) contained within the Overhead Factor submitted by Consultant and 
each subconsultant shall be Federal Acquisition Regulation (“FAR”) (48 CFR 1-31) audit certified. Provide a copy 
of the most recent auditor’s report for each rate. 
 
If Consultant or subconsultant does not possess a FAR audit certified rate then each shall submit as Attachment E-2 
their proposed rate, for the fiscal year, with identification of the accounting method used and certification that the 
proposed rate contains only those indirect costs proper and appropriate for the type of professional services sought 
by this Agreement. It is understood and agreed that no direct charge will be made for labor or expenses included in 
the Overhead Factor. 
 
“Overhead Factor” and the “Principal’s Flat Rate” shall include but are not limited to reimbursement of the 
following: 
 
 

Social Security General Office Expenses 
Vacation, Holiday & Sick Pay Dues & Subscriptions 
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Pension & Personal Insurance Plans Profit 
Local Telephone & Fax Service Registration Fees 
Insurance Legal & Accounting Expenses 
Postage & Shipping  Auto Expenses, Parking 
Taxes Travel Costs to locations within a 

100 mile radius of Milwaukee 
Office & Drafting Supplies Meals 
Repairs & Maintenance Use of CAD Equipment & 

Systems (including drawing plots) 
Selling Expense Miscellaneous Overhead 
General Advertising Office Utilities 

 
For personnel changes during the term of this Agreement submit a new Attachment E-1 within sixty (60) days of 
adding or deleting staff used or permanent classification changes. In case of added personnel or classification 
changes, the new “Direct Salary Rate/Hour” will not increase more than 10 percent (10%) above the rate previously 
listed for the specific classification being replaced. 
» 
 
§ 9.4 Compensation for Reimbursable Expenses  
§ 9.4.1 Reimbursable Expenses are in addition to compensation for the Consultant’s professional services and 
include expenses incurred by the Consultant and the Consultant’s consultants directly related to a Service 
Agreement as set forth in Attachment F – Guidelines for Reimbursable Expenses and shall not exceed the 
amount established in Attachment B - Consultant’s Design Proposal. 
.1 [Intentionally Deleted].2 [Intentionally Deleted].3 [Intentionally Deleted].4 [Intentionally Deleted].5
 [Intentionally Deleted].6 [Intentionally Deleted].7 [Intentionally Deleted].8 [Intentionally Deleted].9
 [Intentionally Deleted].10 [Intentionally Deleted].11 [Intentionally Deleted]§ 9.4.2 For Reimbursable 
Expenses the compensation shall be the expenses incurred by the Consultant and the Consultant’s consultants plus « 
zero » percent ( « 0 » %) of the expenses incurred as set forth Attachment F – Guidelines for Reimbursable 
Expenses. 
 
§ 9.4.3 [Intentionally Deleted] 
 
§ 9.5 Payments to the Consultant 
§ 9.5.1 Progress Payments 
§ 9.5.1.1 Unless otherwise agreed, payments for services provided pursuant to a Service Agreement shall be made 
monthly in proportion to services performed as set forth in Attachment G – Required Invoice Format. Payments 
are due and payable upon presentation of the Consultant’s invoice which shall be supported by properly executed 
payrolls, time records, invoices, contracts or vouchers, or other official documentation evidencing in proper detail 
the nature and propriety of other accounting documents pertaining in whole or in part to the Agreement or any other 
supporting documentation requested by Owner. Except for documentation specifically required by Attachment G – 
Required Invoice Format, all other supporting documentation shall not be submitted but shall be clearly identified 
and readily accessible. Amounts unpaid « thirty » ( « 30 » ) days after the invoice is received by the Owner with the 
required supporting documentation shall bear interest at the rate entered below, or in the absence thereof at the legal 
rate prevailing from time to time at the principal place of business of the Consultant. 
(Insert rate of monthly or annual interest agreed upon.) 
 
« Payment due and unpaid under Contract Documents shall bear interest at rate specified in Wisconsin Statutes 
71.82 (1) (a) compounded monthly. » 
§ 9.5.1.2 [Intentionally Deleted] 
§ 9.5.1.3 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be provided as set forth in Attachment G – Required Invoice Format. 
 
§ 9.5.1.4 Owner will make payments to Consultant within thirty (30) days of invoice approval on the basis of 
monthly billings prepared by the Consultant and approved by the Owner. Payments will be made on the basis of 
ninety five percent (95%) of the approved statement. No retainage, however, shall be withheld for reimbursable 
expenses. 
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§ 9.5.1.5 Adherence with prompt payment requirements is monitored through information entered into the Diversity 
Management and Compliance System, utilizing B2GNow software.  Consultant is required to report payments 
received from the Owner and amounts paid to sub-consultants.  Sub-consultants will receive an automated email 
requesting them to confirm the amounts and whether the terms of the prompt payment policy were complied with.  
There is no cost to the Consultant or any sub-consultant, the only requirement is to become a registered user and 
complete the one hour webinar training.  The Owner will enter the Consultant’s contract, and the Consultant will 
enter all sub-consultants, including both TBE/DBE and non-TBE/DBE firms. 
 
 
ARTICLE 10   MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement, in all instances and regardless of the jurisdiction, forum, court, or other tribunal shall be 
governed and interpreted in accordance with the laws of the State of Wisconsin, Exclusive Jurisdiction and venue 
for any dispute relating to this Agreement shall reside in the Circuit Court of Milwaukee County, WI. The parties 
agree and expressly consent to the exercise of personal jurisdiction in said court in connection with such dispute. 
 
§ 10.2 Notice shall be provided in writing to the designated representative of the party to whom the notice is 
addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by electronic 
transmission. 
 
§ 10.3 The Owner and Consultant, respectively, bind themselves, their agents, successors, assigns, and legal 
representatives to each Service Agreement. The Owner reserves the right to assign the Contract or Service Order 
without written consent of the other Party, provided that the assigned entity assumes the Owner’s rights and 
obligations under the Contract Documents. The Consultant shall execute all consents reasonably required to 
facilitate such assignment. No assignment by the Consultant shall be binding on the Owner without written consent 
and agreement of the Owner. 
 
§ 10.4 If the Owner requests the Consultant to execute certificates, the proposed language of such certificates shall 
be submitted to the Consultant for review at least 14 days prior to the requested dates of execution. If the Owner 
requests the Consultant to execute consents reasonably required to facilitate assignment to a lender, the Consultant 
shall execute all such consents that are consistent with the Service Agreement, provided the proposed consent is 
submitted to the Consultant for review at least 14 days prior to execution. The Consultant shall not be required to 
execute certificates or consents that would require knowledge, services, or responsibilities beyond the scope of the 
Service Agreement. 
 
§ 10.5 Unless otherwise required in a Service Agreement, the Consultant shall have no responsibility for the 
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic 
substances in any form at the Project site. 
 
§ 10.6 With the Owner’s prior written approval, the Consultant shall have the right to include photographic or 
artistic representations of the design of the Projects for which services are performed among the Consultant’s 
promotional and professional materials. The Consultant shall be given reasonable access to the completed Projects 
to make such representations. However, the Consultant’s materials shall not include the Owner’s confidential or 
proprietary information if the Owner has previously advised the Consultant in writing of the specific information 
considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for the 
Consultant in the Owner’s promotional materials for the Projects. This Section 10.6 shall survive the termination of 
a Service Agreement unless the Owner terminates a Service Agreement for cause pursuant to Section 8.4. 
 
§ 10.7 If the Consultant or Owner receives information specifically designated as “confidential” or “business 
proprietary,” the receiving party may disclose such information as required by law or court order, including a 
subpoena or other form of compulsory legal process issued by a court or governmental entity. The Party receiving 
such information may also disclose it to its employees, consultants or contractors in order to perform services or 
work solely and exclusively for the Project, provided those employees, consultants and contractors are subject to the 
restrictions on the disclosure and use of such information as set forth in this Section 10.7. 
 
§ 10.8 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
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enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to 
the parties’ intentions and purposes in executing the Agreement. 
 
§ 10.9 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any 
other information or documentation in digital form. The parties use (1) AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit or (2) another format as proposed in Attachment B – Consultant’s 
Design Proposal and agreed by the parties, to establish the protocols for the development, use, transmission, and 
exchange of digital data. 
 
§ 10.9.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols 
governing the use of, and reliance on, the information contained in the model and without having those protocols set 
forth in (1) AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit or (2) another 
format as proposed in Attachment B – Consultant’s Design Proposal and agreed by the parties, and the requisite (1) 
AIA Document G202™–2013, Project Building Information Modeling Protocol Form or (2) another format as 
proposed in Attachment B – Consultant’s Design Proposal and agreed by the parties, shall be at the using or relying 
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or 
contributors to, the building information model, and each of their agents and employees. 
 
§ 10.10 ACCOUNTING RECORDS; RIGHT TO AUDIT 
 
§ 10.10.1 Rights of access and audit. The Consultant, its officers, directors, agents, partners and employees shall 
allow the County Audit Services Division and department contract administrators (collectively referred to as 
Designated Personnel) and any other party the Designated Personnel may name, with or without notice, to audit, 
examine and make copies of any and all records of the Consultant related to the terms and performance of the 
Contract for a period of up to three years following the date of last payment, the end date of this contract, or 
activity under this contract, whichever is later. Any subcontractors or other parties performing work on this 
Contract will be bound by the same terms and responsibilities as the Consultant. All subcontracts or other 
agreements for work performed on this Contract will include written notice that the subcontractors or other parties 
understand and will comply with the terms and responsibilities. The Consultant and any subcontractors 
understand and will abide by the requirements of Section 34.09 (Audit) and Section 34.095 (Investigations 
Concerning Fraud, Waste, and Abuse) of the Milwaukee County Code of General Ordinances. 
 
§ 10.10.2 Regardless of the time when the audit is conducted, and in conjunction with section 10.10.1, if the audit 
determines overcharges by Consultant, Consultant shall repay Owner the amount of said overcharges. 
 
ARTICLE 11   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Master Agreement are as follows: 
(Include other terms and conditions applicable to this Agreement.) 
 
«  » 
 
ARTICLE 12   SCOPE OF THIS MASTER AGREEMENT 
§ 12.1 This Master Agreement represents the entire and integrated agreement between the Owner and the Consultant 
and supersedes all prior negotiations, representations or agreements, either written or oral. This Master Agreement 
may be amended only by written instrument signed by both the Owner and Consultant. 
 
§ 12.2 This Master Agreement is comprised of the following documents identified below: 

.1 AIA Document B121™–2018, Standard Form of Master Agreement Between Owner and Consultant 

.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as 
indicated below: 
(Insert the date of the E203-2013 incorporated into this Master Agreement.) 

 
«  » 

 
.3 Exhibits: 

(Clearly identify any other exhibits incorporated into this Master Agreement.) 
 

« Attachment A – Request for Qualifications » 

https://library.municode.com/wi/milwaukee_county/codes/code_of_ordinances?nodeId=MICOCOGEORVOI_CH34OFCO_34.09AU
https://library.municode.com/wi/milwaukee_county/codes/code_of_ordinances?nodeId=MICOCOGEORVOI_CH34OFCO_34.095INCOFRWAAB
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« Attachment B – Consultant’s Statement of Qualifications » 
« Attachment C – Certificate of Insurance and Endorsements » 
« Attachment D – Targeted Business Enterprise (TBE) Requirements » 
« Attachment E – Manpower, Direct Salary Rate and Overhead & Profit Factor Schedule » 
« Attachment F – Guideline for Reimbursable Expenses » 
« Attachment G – Required Invoice Format » 
« Attachment H – NOT USED » 
« Attachment I –NOT USED » 
« Attachment J – NOT USED » 
« Attachment K – NOT USED » 
« Attachment L –NOT USED» 

 
.4 Other documents: 

(List other documents, if any, forming part of the Master Agreement.) 
 

«  » 
 
This Master Agreement entered into as of the day and year first written above. 
 
 

       
OWNER (Signature)  CONSULTANT (Signature) 

«  »«  »  «  »«  » 
(Printed name and title)  (Printed name, title, and license number, if required) 

 


