 Employees’ Retirement System of the County of Milwaukee 
MODEL SHARED INTEREST PADRO


In re the Marriage or Support of:
)
Petitioner,	)
)
and	)
)
Respondent. )
Plan Approved Domestic Relations Order


Case No. ___
PADRO Application No. ___


This Order is intended to be a Plan-approved domestic relations order (PADRO) under Milwaukee County Pension Board Rule 1017.  
This PADRO is granted in accordance with _____ [Insert applicable state statutes] part of the domestic relations law of the State of _________.  
 
	   The purpose of this PADRO is to assign to the Alternate Payee an interest in the Member’s retirement benefit in the Plan named below for the provision of [child support, maintenance, alimony payments]. 

	  The parties were married on 	 and separated/divorced on
	 [Insert dates].
Section 1. Plan Identification
This Order applies to the Employees’ Retirement System of the County of Milwaukee (“ERS”).
Section 2. Member Information
The Member named below is or may become eligible to receive a benefit from the ERS.
Member’s Name:                                  	                                                              
	

Last Known Mailing Address:		


Social Security Number:		 Date of Birth:		 Member’s Counsel (if any):		 Counsel's Address:		


The Member 	 has [OR]	has not [Indicate which applies] begun receiving benefit payments from the ERS.

Section 3. Alternate Payee Information

The Alternate Payee is a [former spouse, minor child] of the Member who is recognized by this Order as having a right to receive all, or a portion of the benefits payable under the ERS with respect to the Member.

	Alternate Payee's Name:

Last Known Mailing Address:
	 	

 	

	
	



	
Social Security Number:
	
 	

	Date of Birth:
	 	

	Alternate Payee's Counsel (if any):
	 	

	Counsel's Address:
	 	







Section 4. Amount of Benefit

This Order awards the Alternate Payee, as shared property, a share of the Member’s monthly benefit under the ERS.  ERS will pay directly to the Alternate Payee $	 [OR] 	         % [Insert amount or percent] of the dollar amount of each and every monthly payment or single lump sum otherwise payable to the Member, but not to exceed the full amount of such payment.  

The Alternate Payee’s benefit will [not] include a proportionate share of any post­ retirement adjustment(s) awarded to the Member.

Section 5. Form of Payment

The Member shall elect the form of benefit.

Section 6. Benefit Commencement 

ERS will distribute benefits to the Alternate Payee as soon as administratively feasible if, as and when each monthly payment is made to the Member under ERS following the later of: (a) the Member’s elected commencement date; or (b) the first of the month following a formal written determination by the Plan that the Order is a PADRO.  In either case, the Alternate Payee’s benefit will not commence until ERS has received the Alternate Payee's benefit payment paperwork.

Section 7. Benefit End [Choose (a) or (b)]

(a) The Alternate Payee's benefit under Paragraph 4 will be paid until the earlier of the Member’s or the Alternate Payee's death.

[OR]

(b) The Alternate Payee's benefit under Paragraph 4 will be paid for a specified period of 	months [Insert number of months] [or until 	        (specify a date)], but in no event after the Member’s or the Alternate Payee’s death.  
Section 8. Member’s Death Before Retirement 

If the Member dies before commencing ERS benefits, no benefits will be paid to the Alternate Payee under this PADRO. Any death benefits payable after the death of the Member will be based entirely on the beneficiary provided by the Member to ERS and the Plan provisions.  

Section 9. Member’s Death After Retirement 

	If the Member predeceases the Alternate Payee, all benefits awarded to the Alternate Payee in this PADRO will cease. The death benefits, if any, payable after the Member’s death will be based on the form of benefit and beneficiary elected by the Member at the time of retirement.

Section 10. Alternate Payee's Death

If the Alternate Payee dies before benefits have commenced, the Alternate Payee's benefit will revert to the Member and the Member will receive the full monthly benefit awarded at his/her retirement.

If the Alternate Payee predeceases the Member after benefits have commenced, the Alternate Payee's benefit will revert to the Member and the Member will receive the full monthly benefit awarded at his/her retirement.


Section 12. Compliance with Applicable Laws

Nothing in this Order requires the ERS to:

pay any benefits not permitted under Milwaukee County Ordinance or the Code;

provide any form of benefit or option not provided by the ERS;

pay total benefits with an actuarial value in excess of the value of benefits the Member would otherwise receive;

pay benefits to the Alternate Payee that are required to be paid to another alternate payee under another PADRO in effect prior to this Order.

pay benefits to the Alternate Payee for any period before the ERS receives and approves this Order.

change the benefit form or beneficiary if the Member is already receiving benefit payments.

Section 13. Reservation of Jurisdiction

This Court reserves jurisdiction to amend, establish, or maintain the status of this Order as a PADRO, as provided under Milwaukee County Ordinance or the Code.

Section 14. The Parties' Cooperation

The Member and Alternate Payee acknowledge the foregoing division of Member’s pension benefits and authorize the release of any information required from the ERS to facilitate implementation of this Order. The Member and Alternate Payee also agree to complete all necessary forms and to provide all necessary information, including employment data and filing of a pension application.  

Section 15.  Taxes

[If Alternate Payee is former spouse]:
This PADRO will be treated solely for tax purposes as if it were a QDRO under Internal Revenue Code section 414(p).  Thus, the Alternate Payee is responsible for any taxes due on the Alternate Payee's distributed interest in the Plan.  The Participant will not be responsible for taxes on payments to the Alternate Payee, nor may the Participant claim such payments as tax deductible for income tax purposes.

[If Alternate Payee is minor child]:
This PADRO will be treated solely for tax purposes as if it were a QDRO under Internal Revenue Code section 414(p). Thus, all payments to or for the benefit of Alternate Payee will be considered income of the Member and the Member will be responsible for any taxes due on the Alternate Payee's distributed interest in the Plan.  

Section 16.  Payment Procedure

	All payments payable to the Alternate Payee under this Order will be made by ERS by submitting a payment [to the clerk of court having jurisdiction over the Order, to the appropriate governmental child support collection agency, via electronic fund transfer].

Section 17.  Repayment of Wrongful Benefits

The Alternate Payee or the Participant under this Order will promptly repay the Plan for any benefits wrongfully or mistakenly received from the Plan.





Attorney for Member



Attorney for Alternate Payee




Judge

