The County Board of Supervisors of Milwaukee County does ordain as follows:

Section 1: Chapter 31 of the General Ordinances of Milwaukee County is created to read as follows:

Chapter 31 Responsibility of Certain County Contractors to Reduce the Likelihood of Labor Disputes 

31.01. Purpose. 

It is the purpose of this section to protect the needs of county residents who receive human services from county-funded private employers and protect the proprietary interests of the county by requiring any private employer that receives substantial funding from Milwaukee County for the provision of human services to sign a labor peace agreement with any labor organization seeking to represent its employes and by requiring that any labor organization seeking to represent the workers of such an employer agrees to settle disputes during organizing campaigns without strikes or picketing. 

This section is not enacted to provide an advantage to either labor or management during the conduct of a union organizing campaign, nor is it intended to enact or express any generally applicable policy regarding labor/management relations, or to regulate those relations in any way. It is intended only to protect the county's proprietary interest in certain narrowly prescribed circumstances where the county commits its economic resources and/or its related interests are put at risk by certain forms of labor/management conflict. 

31.02. Definitions. 
The meaning of certain terms used in this section is as follows, unless the context otherwise provides: 

(a)     County contract means a service agreement or other similar agreement to which the county is a party and in which the county has a proprietary interest which has an aggregate value of two hundred fifty thousand dollars ($250,000.00) or more and which provides for the purchase of either care or treatment services by the department of human services (including the division on mental health); care or treatment services by the department on aging; or transportation services for the elderly and/or persons with disabilities by the department of public works. 

(b)     Economic action means concerted action initiated or conducted by a labor union and/or employes acting in concert therewith, to bring economic pressure to bear against an employer, as part of a campaign to organize employes or prospective employes of that employer, including such activities as striking, picketing or boycotting. 

(c)     Final and binding arbitration means the following: 

(1)     An employer and a labor organization are free to establish their own preferred method of selecting a neutral arbitrator to determine compliance with the requirements of the Labor Peace Agreement, as defined in subsection (2)(f) of this section. 

(2)     If no agreement is reached pursuant to subsection (2)(c)(1) above, and in all other clauses herein requiring final and binding arbitration, "final and binding arbitration" will require that the Wisconsin Employment Relations Commission be requested to submit a panel of seven (7) individuals from its ad hoc panel of neutral decision makers, from which panel the arbitrator shall be selected by alternative strikes beginning with a strike of one arbitrator's name by the alleged violator. If the arbitrator selected is not available, the process shall be repeated until such time that an available arbitrator is selected. Each party to the arbitration shall bear its own expenses incident to arbitration. The expenses of the arbitrator and the place of arbitration shall be paid equally by the parties. 

(d)     Labor dispute means any concerted action concerning wages, hours and conditions of employment, or concerning the representation of persons in negotiating, maintaining, changing or seeking to arrange wages, hours and conditions of employment. 

(e)     Labor organization means any employe organization in which employes participate and which exists for the purpose, in whole or in part, of engaging in collective bargaining with employers concerning grievances, labor disputes, wages, hours and conditions of employment. 

(f)     Labor peace agreement means a written agreement between an employer and a labor organization that is seeking to organize that employer's employes which provides, at minimum, the following: 

(1)     The employer agrees that during the labor organization's conduct of an organizing campaign, neither it nor its agent(s) shall express to employes false or misleading information that is intended to influence the determination of employe preference regarding union representation. 

(2)     The labor organization agrees that neither it nor its agent(s) shall misrepresent to employes the facts and circumstances surrounding their employment. 

(3)     The employer agrees to provide the labor organization with a complete and accurate list of the names, addresses and phone numbers of the employes of the employer working within the appropriate bargaining unit. For the purposes of this section, the appropriate bargaining unit shall include only those employes whose work results from or has some tangible relationship to the provision of contractual services purchased by Milwaukee County. In determining what constitutes an appropriate bargaining unit, the traditional composition of similar units shall be considered. Any dispute over the scope or composition of the bargaining unit as defined above shall be resolved by final and binding arbitration. 

(4)     The employer agrees to provide the organization's members and representatives timely and reasonable access to the workplace for the purpose of providing employes with information about the organization, provided that there is no interference with the conduct of the employer's business. 

(5)     All disputes over interpretation or application of the parties' labor peace agreement shall be submitted to final and binding arbitration. 

(6)     The labor organization agrees to forbearance from economic action against the employer at the work site of an organizing drive covered by this section, and in relation to an organizing campaign only (not to terms of a collective bargaining agreement), so long as the employer complies with the terms of the labor peace agreement. 

(7)     The employer and the labor organization agree to language and procedures prohibiting the employer or the labor organization from coercing or intimidating employes, explicitly or implicitly, in selecting or not selecting a bargaining representative. No employe, individually or in a group, shall be required to attend a meeting or event that is intended to influence his or her decision in selecting or not selecting a bargaining representative. 

(g)     Proprietary interest means any non-regulatory arrangement or circumstance in which the financial or other non-regulatory interests of the county in providing county residents certain human services, as specified in subsection 31.02(a), could be adversely affected by labor/management conflict or consumer boycotts potentially resulting from a union organizing campaign. 


31.03. Responsibility of certain county-contracted employers in regard to settlement of pre-recognition labor disputes. 

In order to accommodate a free and informed decision of the employes of certain county-funded private employers as to whether or not they wish to be represented by a labor organization, and to ensure that the county's proprietary interest is protected from the potentially adverse economic and societal effects of labor disputes and/or economic action that might arise in the course of less nonconfrontational procedures for determining such representational issues, the county shall require any county contract as defined in this section with a private employer to include the following contract terms under which the employer agrees to: 

(a)     Enter into a labor peace agreement, as specified in this section, with a labor organization which requests such an agreement for the conduct of a campaign in which it seeks to represent the employer's employes in an appropriate bargaining unit, as specified in subsection (2)(f)(3) of this section. 

(b)     If the parties are unable to agree to the terms of a neutrality labor peace agreement within fourteen (14) days of the commencement of such negotiations, they must enter into final and binding arbitration in which the terms of a neutrality labor peace agreement will be imposed by an arbitrator. In such proceedings, to be conducted by an experienced labor arbitrator selected as provided in subsection 31.02(c), the arbitrator shall consider any similar agreement provided by the county and/or prevailing practices and terms of similar agreements in the same or similar industries, except that such labor peace agreement must include the mandatory terms identified in subsection 31.02(f). 


31.04. Responsibility of certain labor organizations in regard to settlement of pre-recognition labor disputes. 

Notwithstanding the requirements provided in section 31.03, any employer who has in good faith fully complied with those requirements will be excused from further compliance as to a labor organization which: 

(a)     Has failed to sign an agreement with the employer that prohibits the labor organization and its members from engaging in any economic action against that employer at that site in furtherance of a campaign to organize that employer's employes at that site for collective bargaining. This clause shall not be interpreted, however, to apply to economic action against an employer at other locations where that employer does business, or at any location for purposes other than organizing the employer's employes; nor shall economic action by one labor organization excuse an employer from the obligations of this section or a labor peace agreement as to a different labor organization. Any dispute related to the above shall be submitted to final and binding arbitration. 

(b)     Has been determined through final and binding arbitration to have violated the provisions of the labor peace agreement as required by this section. 


31.05. Violations by county-contracted employers. 

(a)     When a violation of this section by a county-contracted employer has been determined through final and binding arbitration, the violating party shall immediately be informed of the violation by the appropriate county director, administrator or manager, and directed to take all action necessary to halt the violation. If, after notice of a violation to the violating party, the violation is not corrected, or if further violations of this section are committed during the term of the contract, the appropriate county director, administrator or manager shall take one of the following actions: 

(1)     Terminate or cancel the contract, in whole or in part, without liability for the uncompleted portion or any materials or services purchased or paid for by the contracting party for use in completing the contract. 

(2)     Allow the contract to remain in effect until its expiration but notify the violating party of the county's intent to refuse to accept subsequent proposals or award a subsequent contract to the violating party during the next request for proposal process for the relevant contractual services. 

(b)     In determining which of the above sanctions to apply, the appropriate county director, administrator or manager shall take into account whether, as a result of the sanction, the county residents to whom the contractual services are provided would be negatively impacted by such sanction, either due to an interruption of service, a noticeable reduction in the quality and/or timeliness of the services provided, or both. 

(c)     If, after applying sanction (1) or (2) above, no proposals are received to provide the services originally provided by the violating county-contracted employer in the subsequent request for proposals process or if, in the judgement of the appropriate director, administrator or manager, the proposals received in the subsequent request for proposals process would result in an unreasonable cost increase to the county or an unreasonable decrease in the quality of service provided to county residents, or if the county cannot reasonably provide the services directly, the appropriate director, administrator or manager may waive the application of sanction (1) or (2). 

(d)     The appropriate county director, administrator or manager shall notify the county executive and the county board of supervisors whenever a violation of this section has been determined through final and binding arbitration and whenever a sanction has been applied to a county-contracted vendor due to a violation of this section. 

(e)     A violation by a prime contractor shall not impute to a subcontractor, nor shall a violation by a subcontractor impute to a contractor. 

31.06. Severability

If any provision of this section or application thereof to any person or circumstance is held invalid, that invalidity shall not effect other provisions or applications of the section which can be given effect without the invalid provision or application, and to this end, the provisions of this section are expressly severable.

SECTION 2. This ordinance shall become effective upon passage and publication.

Adopted by the Milwaukee County Board of Supervisors on September 28, 2000.

