OWI SEARCH WARRANT -- SECTION 968.12, WISCONSIN STATUTES
IN THE CIRCUIT COURT OF MILWAUKEE, WISCONSIN

BEFORE THE HONORABLE 
MILWAUKEE COUNTY CIRCUIT COURT JUDGE

THE STATE OF WISCONSIN, TO THE SHERIFF OR ANY PEACE OFFICER OF SAID COUNTY:

WHEREAS, the Court has reviewed the affidavit of      , of the (agency name) 
WHEREAS, The Officer described herein has this day complained to said Court upon oath that the following subject is in police custody, following an arrest for Operating a Motor Vehicle While Intoxicated or Impaired by an unknown substance, and is currently in custody at the following location:

Arresting Officer: 

Officer      
; Agency:  
Name of Driver:


Description/Gender: 


Location of Police Custody: 

WHEREAS the Court has further found that the blood of this driver may constitute evidence of a crime of Operating While Under the Influence of  Intoxicant or Drug and/or Operating a Motor Vehicle with a Prohibited Alcohol Concentration  in violation of Wis. Stats. Chapter 346.63;


NOW, THEREFORE, the Court now finds probable cause that there is to be found in the blood of this person, the driver, that may constitute evidence of the crime of Operating While Under the Influence of Intoxicant or Drug and/or Operating a Motor Vehicle with a Prohibited Alcohol Concentration in violation of Wis. Stats. Chapter 346.63 

NOW, THEREFORE, IN THE NAME OF THE STATE OF WISCONSIN, IT IS ORDERED:
1. That a search warrant for the taking of a blood sample from the body of the above named driver is hereby issued by the court..

2. That the arresting officer above named, or other law enforcement officers from the same department are commanded forthwith to seize the driver to obtain a blood sample and take the driver, using any necessary and appropriate force, to a medical facility;

3. That the arresting officer, or other law enforcement officers from the same department, shall secure the assistance of trained medical personnel to obtain a blood specimen from the person of the above named driver, which shall be done using medically acceptable means, and shall be done under the supervision of a law enforcement officer.

4. That the persons executing this search warrant are hereby authorized to use reasonable force to accomplish the execution of this search warrant.

5. That if this warrant and attached application were sent to me by facsimile or email, the arresting officer above named, or other law enforcement officers from the same department  are commanded to obtain the original signed warrant from me, on the next business day,  following this order.


You are further commanded to within 24 hours to execute this search warrant, and return this warrant within 48 hours after its execution, along with an inventory or description of any property taken, to the Clerk of Court for Milwaukee County, Wisconsin.

Dated this       day of      , 20     .
TIME:      







     







Circuit Court Judge

Endorsement on Warrant

Received by      , on       at      o'clock       -M.

AFFIDAVIT IN SUPPORT OF OWI SEARCH WARRANT

     ,  after being first duly sworn on oath does state as follows:

I. I am a law enforcement officer employed by an agency with jurisdiction within Milwaukee County.  I have had police academy training as well as periodic in service training to learn how to do my job as a law enforcement officer, and that said duties include the investigations of crimes.  I have also had particular training in the investigation of cases where drivers are suspected to be operating motor vehicles under the influence of alcohol or controlled substances, that I have been trained to administer field sobriety tests, which are also known as divided attention tasks, and that I have been certified to use these tests in the investigation of cases where I encounter possibly intoxicated or impaired drivers.  I have used these field sobriety tests in the field in the investigation of impaired driving cases, and I have participated in numerous arrests for, or investigations of, operating while intoxicated or impaired cases during my career.  

II. Affiant has personal knowledge that the contents of this application and supporting affidavit, together with the statements made therein, are true.  Affiant knows that this Affidavit references the reports and conclusions of fellow peace officers whose reports Affiant believes to be truthful and reliable. 
III.  Affiant knows that blood samples can be analyzed by the State Crime Laboratory, or the Wisconsin State Laboratory of Hygiene or other laboratory for the quantity and presence of an intoxicant, (including alcohol), a controlled substance, a controlled substance analog and/or the presence of restricted controlled substances as defined under Wisconsin Statutes section 340.01(50m) substances.  Affiant knows that these substances can have an impairing or intoxicating effect on human beings.   Affiant knows that blood samples can be drawn in a antiseptic manner and that those samples are commonly drawn in a hospital or clinical setting by registered nurses, or medical technologists and/or phlebotomists acting under a medical doctor’s orders or supervision.  Affiant also knows that the Wisconsin Hygiene Lab has also provided officers with sample collection kits, which are packaged with sterile blood collection tubes and disinfecting pads for the purpose of antiseptic collection of blood specimens, are capable of preserving the blood samples, and transmitting them to one of the official state laboratories for testing. 
IV. Probable Cause Section:
1. Affiant further reports that 
a. the arresting officer is       ;

b. from the agency of:       ;

c. date and time of arrest       ;

d. The driver’s name is      :

e. driver’s DOB      ;

f. The vehicle was reported to have been driven/operated in (jurisdiction of stop)       , Milwaukee County, Wisconsin; 

g. The driver is currently located in the custody of law enforcement in Milwaukee County, Wisconsin.

And that on the above date, the arresting officer arrested the person named above for a crime of operating a motor vehicle while under the influence of an intoxicant and/or drugs and that during the investigation, learned the following:


Place an X for all that apply:

2.        The person was read the informing the accused form pursuant to the Wisconsin Implied Consent law and refused to submit to the blood test requested by the police officer.
3.        The person exhibited an odor of intoxicants emitted from the person.

4.        The person had bloodshot eyes.

5.        The person had glassy eyes.

6.        The person had slurred speech.

7.        The person had difficulty keeping his/her balance.

8.        The person admitted to consuming intoxicants (describe)      .

9.        The person admitted to ingesting drugs (describe)              .

10.        (name person)       reported observing the vehicle 

a.       cross the center line

b.       weave within the lane

c.       travelling       mph in a       zone.

d.       was involved in an accident.

e.       (other, i.e. equipment violation)      
11.        The person performed the HGN field test and exhibited        of 6 possible clues.









Left

Right



  Lack of Smooth Pursuit



     

     

  Distinct Nystagmus at Maximum Deviation

     

     

  Onset of Nystagmus Prior to 45 Degrees 

     

     
12.       The person performed the walk and turn test and exhibited       of 8 possible clues.


  Cannot Keep Balance      

Starts Too Soon 

     

  Stops Walking
      

Misses Heel to Toe

     

  Steps Off Line
      

Wrong Number of Steps
     

  Raises Arms

      

Improper Turn


      
13.        The person performed the one leg stand test and exhibited       of  4 possible clues.


   Sways While Balancing
     

Uses Arms for Balance      

   Hops



     

Puts Foot Down
      
14.        The person submitted to a PBT, the result of which was a       %.

15.        The person refused to perform standardized field sobriety test(s).

16.        The person refused to submit to the PBT.

17.        The person admitted to driving the vehicle.

18.        The person was observed to drive/operate the vehicle by a police officer.

19.        The person was observed to drive/operate the vehicle by a citizen witness (name of witness)      .
20.       (other)      .

WHEREFORE, affiant prays that a search warrant be issued to search the arrested person for blood and obtain a sample of the person’s blood for chemical analysis.

Affiant      
SUBSCRIBED AND SWORN to before me

This       day of      , 20     .

Notary Public

My commission is permanent/expires      .
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