




 

 

making substitutions. Any difference in the cost occasioned by such substitution shall be 
borne by the prime contractor. 
 
DBE Utilization Reports/Payment Applications. DBE Utilization Reports (form DBD-
016PS, Attachment C-5) must be submitted with the Payment Applications. These reports 
must cover the period from the start of the project to the end of the period covered by the 
payment application being submitted or the period since the last payment application. 
The reports must be submitted even if no DBE activity took place during the period being 
reported. The County Project Manager will reject payment applications that are not in 
compliance with this section. 
 
Final Payment Verification. The prime consultant/service provider must submit the "DBE 
Subcontractor Payment Certification" form (DBD-018PS, Attachment C-6) and the final 
DBE Utilization Report along with their Final Payment Application. The County Project 
Manager will not process the Final Payment Application if these reports are not 
submitted. 

 
County reserves the right to waive any of these specifications when it is in the best interest 

of the County and with the concurrence of the CBDP Office. 
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 EXHIBIT C –1 
Commitment to Subcontract to DBE Firms 

DBD 014PS 
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COMMITMENT TO SUBCONTRACT WITH DBE FIRMS 
 
PROJECT No.:________________ PROJECT 

TITLE:_______________________________________________________________ 
 
TOTAL CONTRACT AMOUNT (*)  $____________  DBE Goal: _______________*) 
 
Subcontract Agreements with DBE firm(s) MUST be Submitted Within Ten (10) Days from Receipt of Notice to 

Proceed 
 

 
A 

 
V 

 
Name of DBE(**) Firm(s) 

Scope of Work 
Detailed Description 

Subcontract 
Amount 

% of Total 
Contract 

 
 

     

 
 

     

 
 

     

 
 

     

(If using more DBE firms, include them in separate notarized form) 
                
Total $ Amount of DBE        ____________  Total % _______ 
 
I certify that these identified services and costs were quoted by the DBE firm(s). If awarded this 
contract, our firm_____________________ (Phone No. ___________________) intends to 
enter into subcontract agreements with the DBE firm(s) listed for the services specified. The 
information on this form is true and accurate to the best of my knowledge. I further understand 
that falsification, fraudulent statement or misrepresentation will result in appropriate sanctions 
under applicable Local, State or Federal laws. 
 
      
Signature of Authorized Representative  Print/Type Name of Authorized Representative  Date 
 
 

Subscribed and sworn to before me this   day of  , 20  
 
  State of  , My Commission expires  . 
Signature of Notary Public 
 

 [SEAL] 
  CBDP APPROVAL: 
     
 Signature Date 
* Exclude all allowances 
**  These may include any firms certified as DBEs by Milwaukee 
  County Certification Program prior to the bid due date. 
  
FOR CBDP USE ONLY: (A) $___________ 
     (V) $___________  Total % _______ 

• Exclude all allowances        

     CBDP APPROVAL: 
**  These may include any firms certified as DBEs by Milwaukee  
         County Certification Program prior to the bid due date. 

        ______________________________________   ___________ 
               Signature        Date 
Form DBD-014PS       Rev. 03/05/04 
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS (CBDP) OFFICE 
COMMITMENT TO SUBCONTRACT TO DBE FIRMS FORM 

ADDITIONAL INSTRUCTIONS/REQUIREMENTS 
 

INSTRUCTIONS: 
 
1. In accordance with the new DBE Regulations, 49CFR26, Milwaukee County is tracking Assigned (Race 

Conscious) Goals for DBEs and Voluntary Utilization (Race Neutral) of DBE firms.  Information reported on 
this form will be used to periodically adjust Race Conscious and Race Neutral components of Milwaukee 
County’s overall DBE goal. 

 
2. For each DBE firm listed on this form, place an “X” in the appropriate column to indicate whether it will be used 

to meet Assigned [(A) Race Conscious Goal] and/or Voluntary [(V) Race Neutral Goal]. Any achievement above 
assigned goals should be reported as voluntary goal achievement. If you indicate that a DBE firm will be used to 
meet both Assigned (Race Conscious) and Voluntary (Race Neutral) goals, indicate the dollar amount attributable 
to assigned goals. DBE use to meet assigned goals is enforceable. It is important to report the use of DBEs on a 
voluntary basis since they count toward meeting the overall annual DBE goal. Failure to meet voluntary goals 
could result in an increase of assigned (Race Conscious) goals for future bids. Our objective is to capture all DBE 
achievement you generate. 

 
3. If you have questions about filling out this form, please contact the CBDP Office at (414) 278-5248. 

 
ADDITIONAL INFORMATION/REQUIREMENTS: 
 

1. ALLOWANCES (Construction Related): During the course of this project you will be using portions of the 
Allowance, which was initially deducted from your contract when you figured out your DBE requirement.  
As the allowance is used on the project, it is to be added back into the total contract price.  An exception 
would be if the allowance being used is such that the DBE(s) cannot handle any portion of the work, the total 
contract amount will remain the same.  In this case, it is necessary for the prime contractor to contact CBDP 
office immediately by phone and provide the dollar amount involved and the reasoning for DBEs not being 
utilized.  In addition, a follow-up letter documenting the information is required. 

 
2. CHANGE ORDERS: Any prime contractor receiving additional work on the contract in the form of change 

orders, etc., will be expected and required to increase the amount of DBE participation proportionally.  Any 
time you receive additional work of any type, the prime contractor is required to contact the CBDP office 
immediately. 

 
3. WRITTEN CONTRACTS WITH DBEs: In order to avoid problems at a later date, CBDP requires that prime 

contractors enter into a contract (please send a copy to CBDP) with the DBE subcontractor(s), spelling out 
specifically the work to be accomplished and for the dollar amount specified in this form.  Also included in 
the contract will be the method of retainage, which is to be based on the same percentage that will be retained 
by the County from the prime contractor's contract.  When the County reduces the amount of retainage, a like 
reduction should be retained from the payment to the DBE.  By executing the above affidavit, your company 
is certifying, under oath, that you have had contact with the named DBE firm(s), that the DBE firm(s) will be 
hired, and that the DBE firm(s) will participate to the extent indicated in performance of the contract.  
VIOLATION OF THE TERMS OF THE AFFIDAVIT WILL BE GROUNDS FOR TERMINATION OF 
YOUR CONTRACT. 

 
4. DBE UTILIZATION REPORTS: A DBE Utilization Report must be submitted with each payment 

application for the previous period's activity, even if no activity took place during the period being reported.  
CBDP may request that payments be withheld to the prime contractor who is not in compliance. 

 
5. SUBSTITUTIONS, DBEs SUBCONTRACTING THE WORK, TRUCKING FIRMS: The prime contractor 

must submit a written request for substitution, specifying the reason for the request.  Approval must be 
obtained prior to making substitutions. Requirement to notify and obtain approval from the CBDP Office if 
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DBE subcontractors will further subcontract out work on this project.  In the case of DBE trucking firms, 
credit will be given for trucks leased from other DBE firms; however, if the DBE leases trucks from non-DBE 
firms, only the fee or commission will be counted for DBE crediting. 

 
 
6. PAYMENT APPLICATIONS:  DBE Utilization Reports (DBD-016PS form) must be submitted with each and 

every Payment Application including invoices.  These reports must cover the period from the start of the 
project to the end of each period covered by payment applications being submitted, until the end of the 
contract when the last payment application is submitted.  The department contract administrator will reject 
payment applications that are not in compliance with this section. 

 
IF YOU HAVE ANY PROBLEMS OR CONCERNS, PLEASE CONTACT THE CBDP OFFICE AT 
(414) 278-5248 

 
DBD-014PS                                                                                                                                                                     Revised 03/05/04 
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EXHIBIT C-2 
Certificate of Good Faith Efforts 

DBD-001PS 
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MILWAUKEE COUNTY 

COMMUNITY BUSINESS DEVELOPMENT PARTNERS (CBDP) OFFICE 
 

CERTIFICATE OF GOOD FAITH EFFORTS 
 
 

The intent of this certification is to document the good faith efforts implemented by the 
apparent successful consultant/service provider in soliciting and utilizing DBE firms to meet 
DBE participation requirements.  This certificate will assist Milwaukee County in determining 
whether the apparent successful consultant/service provider has implemented comprehensive 
good faith efforts. 
 
Failure to implement “good faith” efforts to the satisfaction of Milwaukee County could result 
in the rejection of the proposal. 
 
I, ______________________________, do hereby acknowledge that I am the 
______________________ of __________________________________, who has been identified as 
the apparent successful consultant/service provider on the following Milwaukee County 
Project: 
 

DBE Percentage Project No. Project Title Total 
Contract 
Amount 

Goal Pledged 

 
 

 
 

   

 
Provide a brief summary on why you believe your firm is unable to meet the DBE 
participation goals on this project (Attach additional pages if necessary.) 
 
 
 
 
 
 
I hereby certify that I have utilized comprehensive “good faith” efforts to solicit and utilize DBE firms 
to meet the DBE participation requirements of this contract proposal, as demonstrated by my responses 
to the following questions: 
 

A.  Identifying Subcontract Work Items 
 
Consultants/service providers are encouraged to select portions of work to be subcontracted in a manner 
which will increase the likelihood of meeting DBE goals.  In selecting work to be subcontracted, 
consultant/service provider will consider, where appropriate, breaking down contracts into economically 
feasible units to facilitate DBE participation.   
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1. Which portion(s) or section(s) of the contract proposal, in terms of the nature of work, were selected to be 
subcontracted to DBE firms (or broken down into economically feasible units to facilitate DBE participation)?  

 
 
 
 
 

 
 

B.  Notifying DBE Firms of Contracting Opportunities 
 
2. In the table below, indicate which firms received written notification of work items to be 

subcontracted.  In the appropriate space, also indicate when firms received subsequent telephone 
solicitations.  Please attach additional page(s) so that all companies contacted are listed.  (Attach 
photocopies of all written solicitations to DBE firms to this certificate.) 

 
 
 
 

Company Contacted 

 
Date of 
Written  
Notification 

 
 

DBE  
(Yes/No) 

Date of 
Follow-up 
Telephone 

Call 
    
    
    
    
    
    
    
    
    
    

 
3. Identify publications in which announcements or notifications were placed and published, if any.  

(Attach copies  of proof of each announcement or notification.) 
 

Published Announcement/Publication (please describe) Date 
  
  
  
  
  

 
4. Identify DBE associations or organizations that received written notifications, including dates of all 

notifications. Provide name of person and date of follow-up call.  If no follow-up calls made, explain 
why not. (Attach copies of letters sent as proof of notification.) 
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DBE Association/Organization

 
Date of 

Notification 

 
 

Contact Person 

Date of  
Follow-Up 

Call 
    
    
    
    

 
5. Were the services of the Milwaukee County’s Community Business Development Partners (CBDP) Office used 

to assist in the recruitment of DBE firms? 
 

Yes _______ No ______ 
 

Contact was made by: telephone ______ written correspondence ________ 
 

Date contacted: _______________ Person Contacted: __________________________ 
 

C. Providing DBEs With Assistance 
 
6. Explain any efforts undertaken to provide DBE firms with adequate information about 

project scope of work and requirements of the contract: 
 

 
 
 
 
 

 
7. Describe any efforts undertaken to assist interested DBE firms in obtaining lines of credit or insurance 

required by Milwaukee County or the contractor: 
 

 
 
 
 

 
8. Describe any other efforts initiated to provide special assistance to DBE firms interested in participating in the 

project.  
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D.  Soliciting Proposal/Quotes From Interested DBE Firms 
 
Contractors must solicit proposal/quotes in good faith with interested DBE firms.  Quotes, proposals, 
and bids from interested DBE firms must not be rejected by contractors without sound justification. 
 
9. Indicate in the table below which DBE firms submitted quotes on the contract proposal.  Also, provide a brief 

explanation of why any of these DBE project quotes were rejected.  Please attach additional pages(s) if 
necessary. 

 
Name/Address/Contact Person 

of DBE Firm 
Work Quoted and Explanation for Rejecting 

Quotes 
 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
10. Other comments you want Milwaukee County to consider: 
 

 
 
 
 

 
 
NOTE: The information requested as set forth above is the minimum information required by 

Milwaukee County’s Community Business Development Partners (CBDP) Office and 
CBDP may request the Contractor to submit information on certain other actions 
taken to secure DBE participation in an effort to meet the goals. 
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AFFIDAVIT 
 
 
STATE OF WISCONSIN  ) 
 
   )  ss 
 
COUNTY OF _____________ ) 
 
 
The undersigned, having been first duly sworn, says that the information given in the above 
certificate is true and correct to the best of his/her knowledge and belief. 
 
 
 
 
      Signed: ____________________________________ 
 
        Bidder/Authorized Representative 
 
 
 
Subscribed and sworn to before me: 
 
 
This _____________ day of _________________________, 20 _____. 
 
 
_________________________________________________________ 
   Notary Public 
 
 
My commission expires ___________________________, 20 ____. 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Form DBD-001PS                  03/05/04 
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EXHIBIT C-3 
Milwaukee County DBE Provisions Governing Good Faith Effort 
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I. When Milwaukee County establishes a DBE contract goal on a DOT-assisted contract a 

bidder/proposer must, in order to be responsible and/or responsive, make good faith efforts to meet the 
goal. The bidder/proposer can meet this requirement in either of two ways. First, the bidder/proposer 
can meet the goal, documenting commitments for participation by DBE firms sufficient for this 
purpose. Second, even if it doesn’t meet the goal, the bidder/proposer can document adequate good faith 
efforts. This means that the bidder/proposer must show that it took all necessary and reasonable steps to 
achieve a DBE goal or other requirement of this part which, by their scope, intensity, and 
appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation, 
even if they were not fully successful.  

 
II. In any situation in which Milwaukee County has established a contract goal, part 26 requires you to use 

the good faith effort mechanism of this part. As a recipient, it is up to you to make a fair and reasonable 
judgment whether a bidder/proposer that did not meet the goal made adequate good faith efforts. It is 
important for you to consider the quality, quantity, and intensity of the different kinds of efforts that the 
bidder/proposer has made. The efforts employed by the bidder/proposer should be those that one could 
reasonably expect a bidder/proposer to take if the bidder/proposer were actively and aggressively trying 
to obtain DBE participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not 
good faith efforts to meet the DBE contract requirements. We emphasize, however, that your 
determination concerning the sufficiency of the firm’s good faith efforts is a judgment call: meeting 
quantitative formulas is not required. 

 
III. The Department also strongly cautions Milwaukee County against requiring that a bidder/proposer 

meet a contract goal (i. e., obtain a specified amount of DBE participation) in order to be awarded a 
contract, even though the bidder/proposer makes an adequate good faith efforts showing. This rule 
specifically prohibits you from ignoring bona fide good faith efforts. 

 
IV. The following is a list of types of actions, which Milwaukee County should consider as part of the 

bidder/proposer’s good faith efforts to obtain DBE participation. It is not intended to be a mandatory 
checklist, nor is it intended to be exclusive or exhaustive.  Other factors or types of efforts may be 
relevant in appropriate cases: 
 
A. Soliciting through all reasonable and available means (e. g. attendance at pre-bid meetings, 

advertising and/or written notices) the interest of all certified DBEs who have the capability to 
perform the work of the contract. The bidder/proposer must solicit this interest within sufficient 
time to allow the DBEs to respond to the solicitation. The bidder/proposer must determine with 
certainty if the DBEs are interested by taking appropriate steps to follow up initial solicitations. 

 
B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that 

the DBE goals will be achieved. This includes, where appropriate, breaking out contract work 
items into economically feasible units to facilitate DBE participation, even when the prime 
contractor might otherwise prefer to perform these work items with its own forces.  

 
 
C. Soliciting through all reasonable and available means (e. g. attendance at pre-bid meetings, 

advertising and/or written notices) the interest of all certified DBEs who have the capability to 
perform the work of the contract. The bidder/proposer must solicit this interest within sufficient 
time to allow the DBEs to respond to the solicitation. The bidder/proposer must determine with 
certainty if the DBEs are interested by taking appropriate steps to follow up initial solicitations. 
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D. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that 

the DBE goals will be achieved. This includes, where appropriate, breaking out contract work 
items into economically feasible units to facilitate DBE participation, even when the prime 
contractor might otherwise prefer to perform these work items with its own forces. 

 
E. Providing interested DBEs with adequate information about the plans, specifications, and 

requirements of the contract in a timely manner to assist them in responding to a solicitation.  
 

F. Negotiating in good faith with interested DBEs.  
(1) It is the consultant/service provider’s responsibility to make a portion of the work available 

to DBE subcontractors and to select those portions of the work consistent with the available 
DBE subcontractors, so as to facilitate DBE participation. Evidence of such negotiation 
includes the names, addresses, and telephone numbers of DBEs that were considered; a 
description of the information provided regarding the plans and specifications for the work 
selected for subcontracting; and evidence as to why additional agreements could not be 
reached for DBEs to perform the work. 

(2) A consultant/service provider using good business judgment would consider a number of 
factors in negotiating with subcontractors, including DBE subcontractors, and would take a 
firm’s price and capabilities as well as contract goals into consideration. However, the fact 
that there may be some additional costs involved in finding and using DBEs is not in itself 
sufficient reason for a bidder/proposer’s failure to meet the contract DBE goal, as long 
reasonable. Also, the ability or desire of a consultant/service provider to do the work of a 
contract with its own organization does not relieve it of the responsibility to make good faith 
efforts. Prime consultants/service providers contractors are not, however, required to accept 
higher quotes from DBEs if the price difference is excessive or unreasonable.  

 
G. Not rejecting DBEs as being unqualified without sound reasons based on a thorough 

investigation of their capabilities.  The contractor’s standing within its industry, membership in 
specific groups, organizations, or associations and political or social affiliations (for example 
union vs. non-union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in the contractor’s efforts to meet the project goal. 

 
H. Making efforts to assist interested DBEs in obtaining lines of credit or insurance as required by 

the recipient or contractor. 
 

I. Making efforts to assist interested DBEs in obtaining necessary resources or related assistance 
or services. 

 
J. Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; local, state, and Federal minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to provide 
assistance in the recruitment and placement of DBEs.  

 
V. In determining whether a consultant/service provider has made good faith efforts, Milwaukee 

County may take into account the performance of other bidders/proposers in meeting the contract. 
For example, when the apparent successful consultant/service provider fails to meet the contract 
goal, but others meet it, Milwaukee County may reasonably raise the question of whether, with 
additional reasonable efforts, the apparent successful consultant/service provider could have met the 
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goal. If the apparent successful bidder/proposer fails to meet the goal, but meets or exceeds the 
average DBE participation obtained by other consultants/service providers, Milwaukee County may 
view this, in conjunction with other factors, as evidence of the apparent successful bidder/proposer 
having made good faith efforts.  

 
GOOD-FAITH EFFORTS WAIVER DENIAL 

REQUEST FOR ADMINISTRATIVE HEARING 
 
Your request for a good faith efforts’ waiver has been denied, and you are entitled to request an 
administrative hearing to appeal that denial.  If you wish to have such a hearing, please sign this form on 
the bottom and return to the Community Business Development Partners (CBDP) Office no later than 
5:00 PM on _______________________.  A faxed request may be sent to (414) 223-1958. 
 
At the administrative review, a hearing officer will hear your argument why the waiver 
should be granted.  The evidence he or she reviews will be the entire DBE participation file 
you submitted to the contracting officer.  The hearing officer, in his or her discretion, may 
receive additional evidence, but any such evidence not previously submitted with your bid 
and Commitment to Subcontract with DBE Firms forms, must be submitted to the CBDP at the 
same time you file your request for hearing.  No further evidence will be received or 
considered which was not submitted with this hearing request.  You need not submit anything 
already submitted in connection with the original good-faith waiver request. 
 
Within three (3) working days following the receipt of your hearing request, a hearing will be 
held.  You will be notified promptly of the time and place of the hearing and the identity of the 
hearing officer, who was not involved in the original good-faith waiver denial.  Because of the 
need to promptly resolve this matter and proceed with the awarding of the contract, a 
portponement of the hearing will be granted only upon a showing of substantial cause.  Your 
failure to appear at the hearing constitutes a withdrawal of your request. 
 
THE UNDERSIGNED, AN AUTHORIZED REPRESENTATIVE OF ____________ 
____________________________________________________________, HEREWITH REQUESTS 
AN ADMINISTRATIVE HEARING TO APPEAL THE DENIAL OF THE COMPANY’S 
GOOD-FAITH EFFORTS WAIVER REQUEST. 
 
DATE: ________________________ 
 
SIGNATURE: ________________________________ 
 
TITLE:            ________________________________ 
DBD-003PS Form          01/05/04 
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EXHIBIT C-4 
Sub-Consultant Information Sheet 

DBD-002PS 
 

RFP - Investment Consulting and Management Page 65



 
SUBCONSULTANT INFORMATION SHEET 
 
Pursuant to Federal Regulations, Milwaukee County is required to collect information on sub-consultants submitting quotes to prime consultants/service providers that 
submit proposals on Milwaukee County projects. Provide the following information on both DBE and non-DBE sub-consultants bids and/or quotes. Submit this information 
with proposal. 
  

( )* 
 

Name 
 

DBE 
Yes/No

 
Address 

Date 
Firm 

Established

Annual 
Gross 

Receipts (**)

 
Work or Service to be Performed 

       

       

       

       

       

       

       

       

  
(*) Check if this sub-consultant’s quote has been used in your proposal. 
(**)  Annual Gross Receipts: A: Less than $250,000 B: $250,000 to $500,000 C: $500,000 to 1 million 

D: $1 million to $5 million  E: $5 million to $15 million F: More than $15 million 
 
Note: Information gathered on the background and financial status of firms is protected from disclosure. 
DBD002PS 

 

Consultant/service provider:  Project Title: ___________________ 
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EXHIBIT C-5 
DBE Utilization Reports/Payments Applications 

DBD-016PS 
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SUBMIT WITH ALL YOUR 
PAYMENT APPLICATIONS 
 

 DISADVANTAGED BUSINESS ENTERPRISE 
 PROFESSIONAL SERVICES “DBE” UTILIZATION  REPORT* 
 
NAME OF CONSULTANT____________________________________________________TELEPHONE  NO. (        )__________________ 
 
ADDRESS__________________________________________CITY_______________________STATE_____(ZIP  CODE)_____________ 
 
PROJECT  TITLE__________________________________________________________________PROJECT #_____________________ 
 
TOTAL CONTRACT $ AMT_____________  TOTAL  CONTRACT  PAYMENT YTD $_________   CONTRACT % COMPLETE _______ 
 
TOTAL DBE CONTRACT $ AMT__________TOTAL DBE PAYMENT YTD $_________________    DBE % COMPLETE ______________** 
 
COUNTY  PROJECT/CONTACT  PERSON____________________________________ TELEPHONE  NO.__________________________ 
 
REPORT FOR THE PERIOD FROM:_______________TO:______________  200_________   FINAL REPORT:  (  ) Yes    (  ) No 
 

List Disadvantaged Business Enterprise firms utilized in connection with the above Project, either as sub consultants or suppliers in the last period. 
 

 
NAME OF 
DBE FIRM 

 
SUB-CONTRACT 
$ AMOUNT 

 
WORK/SERVICE 
PERFORMED 

AMT. OF 
PAYMENTS 
THIS PERIOD 

AMT. OF 
PAYMENTS 
TO DATE 

 
REMAINING 
BALANCE 

      

      

      

      
 
Report Prepared by:_______________________________________ Approved 
by:_________________________________________________ 
                                                                                                                            (Name & Title) 
*Directions for completion of report - see reverse side 
**If the % DBE completion is less than the % contract completion, please attach an explanation as to why the DBE requirements are not being met at this 
time. 
Form DBD-016PS FORM                    Rev.  
03/05/04 
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DIRECTIONS FOR COMPLETING THE  "DBE" UTILIZATION REPORT 
 This report must be submitted with each payment application. 
 
  1. Prime consultant's registered company name. 
  2. Prime consultant's business telephone number. 
  3. Prime consultant's business address. 
  4. City in which prime consultant firm is located. 
  5. State in which prime consultant is located. 
  6. Zip code for prime consultant's place of business.  
  7. Name of County Project 
  8. Project number as stated in the Bid Announcements and Specifications. 
  9. Total dollar amount of contract awarded prime consultant by Milwaukee County. 
10. Total dollar amount of payments to all employees, suppliers and all subconsultants to date. 
11. County Project Manager/Contact Person with whom your firm coordinates the progress of the project. 
12. Telephone number of the above County representative. 
13. The period and year for which payments are being reported. 
14. The line next to Final Report is to be checked only when the final payments have been made to all 
 DBE subconsultants. 
15. The name(s) of DBE firm(s) having received payment in the preceding month or period. 
16. Total dollar amount of the work subcontracted to the listed firm(s). 
17. The work or service performed by the listed DBE firm(s). 
18. The dollar amount of payments made to each DBE subconsultant for the period being reported. 
19. The total dollar amount paid to each DBE subconsultant to date (cumulative).  As an example--if 
 the report covers the first payment to a DBE subconsultant, the amounts listed in the last two  
 columns would be the same; however, if previous payments had been made in preceding periods the columns would 
 differ: the column "Amount of Payments for the Period" would show only the payment for the period being reported 
 and the next column would show the subtotal of payments (cumulative) to each DBE subconsultant to date. 
20. Remaining balance of the subcontract to the listed DBE firm(s). 
21. Prime consultant's staff that actually prepared the report. 
22. Prime consultant's officer or personnel authorized to review and approve the DBE Utilization Report. 
23. Please mail this form to :   CBDP Office, 2711 W. Wells Street, Room 807, Milwaukee, WI  53208 
 
THIS REPORT MUST BE SUBMITTED EACH PAYMENT APPLICATION EVEN IF NO ACTIVITY TOOK PLACE DURING THE PERIOD BEING 
REPORTED 

IF YOU HAVE ANY PROBLEMS OR CONCERNS WITH ANY DBE, CALL THE CBDP OFFICE AT (414) 278-5248 
 

D-016PS FORM        Rev. 03/05/04 
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EXHIBIT C-6 

Final Payment Verification 
DBD- 018PS 
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MILWAUKEE COUNTY 
COMMUNITY BUSINESS DEVELOPMENT PARTNERS (CBDP) OFFICE 

PROFESSIONAL SERVICES DBE SUBCONSULTANT PAYMENT CERTIFICATION 
 
 “DBE” SUBCONSULTANT PAYMENT CERTIFICATION 
 
This form must be attached to the final Certificate for Payment Request by Primary 
Contractor/Consultants. 
County Department Issuing 
Contract/Project________________________________________ 
Contract/Project 
Title___________________________________________________________ 
 
DBE Firm: _______________________________________________________________ 
 
Project No. ______________              Project Name: __________________________ 
 
*SECTION (A)                DBE COMPANY COMPLETES IF FINAL PAYMENT HAS  BEEN 

RECEIVED 
 
I hereby certify that our firm received $___________ total payment for subcontract work on the 
above reference Milwaukee County project or contract. 
Date__________________, 200___ 
 
*SECTION (B) BOTH PRIME CONTRACTOR AND DBE COMPANY 
COMPLETE IF FULL 

PAYMENT HAS NOT  BEEN MADE TO DBE 
SUBCONTRACTORS AND A  

BALANCE REMAINS TO BE PAID. 
 
I hereby certify that our firm has paid to date a total of $______________ and will pay 
the balance of $_________ to 
_____________________________________________________________upon receipt of 
payment from Milwaukee County for subcontract work on the above referenced project. 
Date_______________, 200_____ 
 
__________________________________     
___________________________________________________ 
(Prime Contractor’s Signature)                                                           (Print Name & Title) 
 
___________________________________     
__________________________________________________ 
(DBE Subcontractor Signature)                                                           (Print Name & Title) 
Form DBD-018PS                         
Revised 03/05/04 
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ATTACHMENT H 

 
EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATE
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YEAR 2009 EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATE FOR MILWAUKEE COUNTY CONTRACTS                       
          

 
In accordance with Section 56.17 of the Milwaukee County General Ordinances and Title 41 of the Code of Federal 
Regulations, Chapter 60, SELLER or SUCCESSFUL BIDDER or CONTRACTOR or LESSEE or (Other-specify),(Hence forth 
referred to as VENDOR) certifies to Milwaukee County as to the following and agrees that the terms of this certificate are 
hereby incorporated by reference into any contract awarded. 

 
Non-Discrimination 
VENDOR certifies that it will not discriminate against any employee or applicant for employment because of race, color, 
national origin, sex, age or handicap which includes but is not limited to the following: employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training including apprenticeship.  
  
VENDOR will post in conspicuous places, available to its employees, notices to be provided by the County setting forth the 
provision of the non-discriminatory clause. 
A violation of this provision shall be sufficient cause for the County to terminate the contract without liability for the 
uncompleted portion or for any materials or services purchased or paid for by the contractor for use in completing the contract. 

 
Affirmative Action Program 
VENDOR certifies that it will strive to implement the principles of equal employment opportunity through an effective affirmative 
action program, which shall have as its objective to increase the utilization of women, minorities, and handicapped persons 
and other protected groups, at all levels of employment in all divisions of the seller's work force, where these groups may have 
been previously under-utilized and under-represented. 
 
VENDOR also agrees that in the event of any dispute as to compliance with the aforestated requirements, it shall be his 
responsibility to show that he has met all such requirements. 

 
Non-Segregated Facilities 
VENDOR certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its 
establishments, and that it does not permit its employees to perform their services at any location under its control, where 
segregated facilities are maintained. 

 
Subcontractors 
VENDOR certifies that it has obtained or will obtain certifications regarding non-discrimination, affirmative action program and 
nonsegregated facilities from proposed subcontractors that are directly related to any contracts with Milwaukee County, if any, 
prior to the award of any subcontracts, and that it will retain such certifications in its files. 

 
Reporting Requirement 
Where applicable, VENDOR certifies that it will comply with all reporting requirements and procedures established in Title 41 
Code of Federal Regulations, Chapter 60. 

 
Affirmative Action Plan 
VENDOR certifies that, if it has 50 or more employees, it will develop and/or update and submit (within 120 days of contract 
award) an Affirmative Action Plan to: Mr. Paul Grant, Audit Compliance Manager, Milwaukee County Department of Audit, 
2711 West Wells Street, Milwaukee, WI 53208  [Telephone No.: (414) 278-4246]. 
VENDOR certifies that, if it has 50 or more employees, it has filed or will develop and submit (within 120 days of contract 
award) for each of its establishments a written affirmative action plan.  Current Affirmative Action plans, if required, must be 
filed with any of the following: The Office of Federal Contract Compliance Programs or the State of Wisconsin, or the 
Milwaukee County Department of Audit, 2711 West Wells Street, Milwaukee, WI 53208  [Telephone No.: (414) 278-4246]. 
If a current plan has been filed., indicate where filed                                                                             and the year covered . 
VENDOR will also require its lower-tier subcontractors who have 50 or more employees to establish similar written affirmative 
action plans. 

 
Employees  
 VENDOR certifies that it has (No. of Employees)  employees in the Standard Metropolitan 
Statistical Area (Counties of Milwaukee, Waukesha, Ozaukee and Washington, Wisconsin) and (No. of Employees)  ____ 
employees in total. 
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Compliance 
VENDOR certifies that it is not currently in receipt of any outstanding letters of deficiencies, show cause, probable cause, or 
other notification of noncompliance with EEO regulations. 

 
Executed this day of , 20 by:  Firm Name  
 
 
By   Address   
                  (Signature) 
Title       City/State/Zip           
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ATTACHMENT I 
 

MILWAUKEE COUNTY STABILIZATION FUND 
DECLARATION OF TRUST 
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File No.  1 
(Journal, ) 2 

 3 
(ITEM *)  , by recommending adoption of the following: 4 
 5 

MILWAUKEE COUNTY STABILIZATION FUND TRUST 6 
DECLARATION OF TRUST 7 

THIS DECLARATION OF TRUST is made and entered into as of the ______ day of 8 
_____________, 2009, by Milwaukee County, Wisconsin (the “County”), a county duly 9 
organized and validly existing under the Constitution and the laws of the State of Wisconsin, 10 
having a population of 500,000 or more, as settlor of the trust hereby established, as authorized 11 
by its County Board of Supervisors (the “County Board”), pursuant to s. 59.87 of the Wisconsin 12 
Statutes and a resolution duly adopted by the County Board on _____________, 2009 (the 13 
“Authorizing Resolution”).  The Trustees (as hereinafter defined) of said trust will hold, 14 
administer and distribute all property constituting the assets of said trust identified on Schedule A 15 
attached hereto and made a part hereof, subject to the terms of this Declaration of Trust, and this 16 
Declaration of Trust, as it may be in effect at the time of reference, shall be binding upon and 17 
govern the rights, duties, benefits and interests of the Trustees of said trust and of the County as 18 
the sole beneficiary of said trust. 19 

WHEREAS, s. 59.85 of the Wisconsin Statutes authorizes a county with a population of 20 
500,000 or more to issue appropriation bonds to pay all or any part of the county’s unfunded 21 
prior service liability with respect to an employee retirement system of the county (the “Pension 22 
Plan”); and  23 

WHEREAS, the County is a county with a population of 500,000 or more; and 24 

WHEREAS, prior to the issuance of the appropriation bonds, the County must enact an 25 
ordinance to establish a five-year strategic and financial plan related to the payment of such 26 
unfunded prior service liability (a “pension funding plan”); and 27 

WHEREAS, pursuant to an ordinance duly adopted by the County Board on November 6, 28 
2008, the County Board has established a five-year strategic and financial plan related to the 29 
payment of the unfunded prior service liability of the County (the “Pension Funding Plan”); and 30 

WHEREAS, to facilitate a pension funding plan, the County Board may establish a 31 
stabilization fund, as authorized under s. 59.87(3) of the Wisconsin Statutes; and 32 

WHEREAS, pursuant to s. 59.87(3) of the Wisconsin Statutes and the Authorizing 33 
Resolution, the County Board has determined to create the Milwaukee County Stabilization Fund 34 
(the “Stabilization Fund”) in connection with the issuance of appropriation bonds and 35 
promissory notes, as hereinafter described; and 36 

WHEREAS, to facilitate a pension funding plan and in furtherance thereof, including 37 
without limitation the establishment of a stabilization fund, the County Board may create one or 38 
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more of the following:  a trust, a nonstock corporation, a limited liability company or a special 39 
fund or account of the County; and 40 

WHEREAS, pursuant to s. 59.87(2) of the Wisconsin Statutes and the Authorizing 41 
Resolution, the County Board has determined to create a trust as the preferred way to establish 42 
and manage the Stabilization Fund; and 43 

WHEREAS, moneys in a stabilization fund that is established under s. 59.87(3) of the 44 
Wisconsin Statutes may be used, subject to annual appropriation by the County Board of 45 
Supervisors of the County, solely to pay principal or interest on appropriation bonds issued under 46 
s. 59.85 of the Wisconsin Statutes and general obligation promissory notes issued under 47 
s. 67.12(12) of the Wisconsin Statutes in connection with a pension funding plan, for the 48 
redemption or repurchase of such appropriation bonds or general obligation promissory notes, to 49 
make payments under any agreement or ancillary arrangement entered into under s. 59.86 of the 50 
Wisconsin Statutes with respect to such appropriation bonds or general obligation promissory 51 
notes, or to pay annual pension costs other than normal costs; and 52 

WHEREAS, pursuant to the resolutions duly adopted by the County Board on __________, 53 
2009, the County Board has authorized the issuance of such appropriation bonds and promissory 54 
notes (collectively and together with any obligations issued to refund such appropriation bonds 55 
and promissory notes, the “Obligations”); and 56 

WHEREAS, under ss. 59.87(3)(b) and 66.0603(5) of the Wisconsin Statutes, the County 57 
Board may delegate investment authority over the moneys held in a stabilization fund to a person 58 
the County Board finds to have expertise in the field of investments, including among others a 59 
trustee and an investment manager; 60 

NOW, THEREFORE, the County, through its duly authorized officers, does by this 61 
Declaration of Trust hereby create and establish the Milwaukee County Stabilization Fund Trust, 62 
which shall be held, administered and disposed of upon the following terms and conditions: 63 

SECTION 1. ESTABLISHMENT OF TRUST. 64 

 (a) The County, as settlor, hereby creates and establishes a common law trust organized 65 
under the laws of the State of Wisconsin which shall be known as the “Milwaukee County 66 
Stabilization Fund Trust” (the “Trust”).  The principal place of business of the Trust shall 67 
initially be 901 North 9th Street, Milwaukee, Wisconsin 53233. 68 

 (b) The Trust hereby established shall be irrevocable by the County, subject to the 69 
terms and provisions hereof (including without limitation Sections 8 and 10 hereof), and the 70 
intended beneficiary of the Trust shall be the County. 71 

 (c) The primary purpose of the Trust shall be to hold, administer and dispose of the 72 
Stabilization Fund and any other assets of the Trust.  The County shall create and establish the 73 
Stabilization Fund with the Trust, and may appropriate such sums to be contributed to the Trust 74 
from time to time (which may include the proceeds of bonds and notes) for deposit in the 75 
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Stabilization Fund or otherwise, as the County Board deems appropriate.  Assets transferred to 76 
the Trust shall become the principal of the Trust to be held, administered and disposed of by the 77 
Trustees (as hereinafter defined) as provided in this Declaration of Trust.  78 

 (d) The Trust is intended to help fund the Pension Funding Plan, which is integral to the 79 
operations of the County within the meaning of Section 115 of the Internal Revenue Code of 80 
1986, as amended. 81 

 (e) The assets of the Trust shall be held separate and apart from other funds of the 82 
County and the Pension Plan.  Pension Plan participants and their beneficiaries shall have no 83 
preferred claim on, or any beneficial ownership interest in, any assets of the Trust.  Moneys on 84 
deposit in the Stabilization Fund shall not be subject to any claims, demands, or actions by, or 85 
transfers or assignments to, any creditor of the County, any beneficiary of or participant in the 86 
Pension Plan, any owners of the Obligations (or a trustee therefor) or any other person. 87 

SECTION 2. TRUSTEES. 88 

 (a) The Trust shall be maintained, managed and otherwise governed by five (5) trustees 89 
(the “Trustees”).  Two (2) of the Trustees shall be appointed by the County Executive of the 90 
County, and shall be employees of the County.  Two (2) of the Trustees shall be appointed by the 91 
Chairman of the County Board, and shall be employees of the County.  One (1) of the Trustees 92 
shall be appointed jointly by the County Executive of the County and the Chairman of the 93 
County Board, and shall not be an employee of the County. 94 

 (b) One (1) of the Trustees appointed by the County Executive of the County and one 95 
(1) of the Trustees appointed by the Chairman of the County Board shall each serve an initial 96 
term of one (1) year, ending on June 30, 2010, or until a successor is duly appointed by the 97 
County Executive of the County or the Chairman of the County Board, as the case may be.  One 98 
(1) of the Trustees appointed by the County Executive of the County and one (1) of the Trustees 99 
appointed by the Chairman of the County Board shall each serve an initial term of two (2) years, 100 
ending on June 30, 2011, or until a successor is duly appointed by the County Executive of the 101 
County or the Chairman of the County Board, as the case may be.  The Trustee appointed jointly 102 
by the County Executive of the County and the Chairman of the County Board shall serve an 103 
initial term of three (3) years, ending on June 30, 2012, or until a successor is duly appointed.  104 
After the initial term of each of the initially appointed Trustees has expired, such Trustee or his 105 
or her successor shall serve a term of three (3) years, ending on June 30 of the applicable year, or 106 
until a successor shall be duly appointed by the County Executive of the County and/or the 107 
Chairman of the County Board, as the case may be.  If a Trustee who is required to be a County 108 
employee ceases to be a County employee, said person shall no longer serve as a Trustee, and a 109 
vacancy shall exist until a successor is duly appointed by the County Executive of the County or 110 
the Chairman of the County Board, as the case may be. 111 

 (c) A Trustee may resign at any time upon thirty (30) days’ written notice to the Trust, 112 
the County Executive and the Chairman of the County Board.   The County Executive of the 113 
County and/or the Chairman of the County Board may remove any Trustee that the County 114 
Executive of the County or the Chairman of the County Board appointed, respectively, without 115 
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cause; provided, that both the County Executive of the County and the Chairman must jointly 116 
remove any Trustee jointly appointed by the County Executive of the County and the Chairman 117 
of the County Board. 118 

 (d) In the event that the term of a Trustee has expired or a vacancy exists in the position 119 
of a Trustee, then the County Executive of the County or the Chairman of the County Board, as 120 
the case may be, or both in the case of a joint appointment, may appoint a successor Trustee.  121 
Each successor Trustee shall have the same powers and duties as his or her predecessor Trustee.  122 
The Trustees are authorized, however, to reserve such reasonable sum of money, as they may 123 
deem advisable, for payment of incurred fees and expenses in connection with the appointment 124 
of a successor Trustee and retirement, resignation or removal or vacancy by the predecessor 125 
Trustee. 126 

 (e) The Trustees may conduct business in the name and on behalf of the Trust, as 127 
provided in this Declaration of Trust.  Meetings of the Trustees shall be public meetings which 128 
shall be noticed and conducted in accordance with the provisions of Subchapter V of Chapter 19 129 
of the Wisconsin Statutes.  A majority of the Trustees shall constitute a quorum for purposes of 130 
taking official action on behalf of the Trust, and the vote of a majority of the Trustees shall 131 
prevail in taking official action on behalf of the Trust.  Trustees who are employees of the 132 
County shall be excused from their regular County work assignments to attend meetings of the 133 
Trustees and any other meetings related to the business of the Trust for which public notice is 134 
required, which meetings occur during their regularly scheduled working hours. 135 

 (f) The Trustees shall receive no compensation for their service as Trustees. 136 

 (g) Unless otherwise provided in this Declaration of Trust:  (1) the legal title to all 137 
property of the Trust shall remain vested in the Trustees of the Trust from time to time acting 138 
hereunder without any act of conveyance or transfer to, by or from any succeeding or retiring 139 
Trustee; (2) all of the rights, powers and authorities, discretionary or otherwise, herein granted to 140 
the original Trustees shall descend to and vest in the acting Trustees of the Trust; (3) no Trustee 141 
shall ever be liable for any act or default of any other Trustee nor for any loss sustained through 142 
any error of judgment but shall only be liable for his own breach of trust; (4) no Trustee shall be 143 
required to give any bond or security or to render any periodic court accounting; (5) no person 144 
dealing with the Trustees shall be obliged to inquire into the Trustees’ powers or to see to the 145 
application of any money or property delivered to the Trustees; and (6) a successor Trustee may 146 
accept the account rendered and the Trust property delivered by the predecessor Trustees without 147 
review or liability. 148 

 (h) Each Trustee shall evidence the acceptance of his or her appointment as a Trustee 149 
by executing an instrument in substantially the same form as Schedule B attached to and made a 150 
part of this Declaration of Trust. 151 

SECTION 3. RESPONSIBILITY OF TRUSTEES. 152 

 (a) The Trustees shall act with the care, skill, prudence and diligence under the 153 
circumstances then prevailing that a prudent person acting in like capacity and familiar with such 154 
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matters would use in the conduct of an enterprise of a like character and with like aims; 155 
provided, however, to the extent permitted by applicable law, the Trustees shall incur no liability 156 
to any person for any action taken in conformity with the terms of this Declaration of Trust. 157 

 (b) The Trustees shall have, without exclusion, all powers conferred on trustees by 158 
applicable law, unless expressly provided otherwise herein or pursuant to applicable law; 159 
provided, however, that if an insurance policy is held as an asset of the Trust, the Trustees shall 160 
have no power to name a beneficiary of the policy other than the Trust, to assign the policy (as 161 
distinct from conversion of the policy to a different form) other than to a successor Trust, or to 162 
loan to any person the proceeds of any borrowing against such policy. 163 

 (c) The County agrees, to the extent permitted by law, to indemnify and hold the 164 
Trustees harmless from and against any liability that any Trustee may incur in the administration 165 
of the Trust Fund, unless arising from the Trustee’s own willful breach of the provisions of this 166 
Declaration of Trust.  The agreement of the County contained in this subsection shall survive the 167 
term of any Trustee and the termination of the Trust. 168 

 (d) The Trustees may hire and compensate agents, accountants, actuaries, investment 169 
advisors, financial consultants and other professionals to assist it in performing any of its duties 170 
or obligations under this Declaration of Trust.  In hiring any such agents, accountants, actuaries, 171 
investment advisors, financial consultants and other professionals, the Trust and the Trustees 172 
shall comply with Section 56.30 of the County Ordinances. 173 

 (e) If the Trustees undertake or defend any litigation arising in connection with this 174 
Trust, the County agrees, to the extent permitted by applicable law, to indemnify the Trustees 175 
against the Trustees’ costs, expenses and liabilities (including, without limitation, attorneys’ fees 176 
and expenses) relating thereto and to be primarily liable for such payments.  The Trustees in their 177 
capacity as Trustees shall be entitled to the same rights as County employees under the terms and 178 
provisions of Sections 895.35 and 895.46 of the Wisconsin Statutes. 179 

 (f) The Corporation Counsel of the County shall act as the legal advisor to the Trust 180 
and the Trustees.  The Trustees shall be entitled to the advice of counsel concerning their duties 181 
and obligations under this Declaration of Trust, and such advice of counsel shall be full and 182 
complete authorization and protection with respect to any action taken, suffered or omitted by 183 
them in good faith reliance upon such advice of counsel. 184 

SECTION 4. CONTRIBUTIONS TO THE TRUST. 185 

 (a) In addition to any initial contributions made to the Trust, the Trust may receive 186 
appropriations from the County, contributions, grants and any other sums directed to be 187 
deposited with the Trust.  Such contributions may be in the form of cash, investment securities, 188 
insurance policies or any other form. 189 

 (b) Any contributions to the Trust, which are specifically directed to be deposited in the 190 
Stabilization Fund, shall be deposited and maintained in the Stabilization Fund, subject to the 191 
terms and conditions of this Declaration of Trust. 192 
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 (c) Any assets of the Trust, including without limitation the Stabilization Fund, may be 193 
held by a corporate trustee appointed by the Trustees or, in the case of the Stabilization Fund, 194 
appointed by the County Board. 195 

 (d) Each contribution to the Trust shall be noted on Schedule A attached hereto and 196 
made a part hereof, and each such notation may be made on said Schedule A without any further 197 
authorization or action. 198 

SECTION 5. INVESTMENT AUTHORITY. 199 

 (a) Except with respect to the Stabilization Fund, the Trustees may invest the assets in 200 
the Trust in a prudent manner consistent with the investment policy adopted by the Trustees 201 
covering the Trust and the limitations of any other applicable statute, including without 202 
limitation s. 66.0603 of the Wisconsin Statutes.  Notwithstanding anything herein to the contrary, 203 
moneys on deposit in the Stabilization Fund shall be invested and reinvested in the manner 204 
directed by the County Board or pursuant to delegation by the County Board as provided in 205 
s. 66.0603(5) of the Wisconsin Statutes, all in accordance with ss. 59.87(3)(b) and 66.0603 of the 206 
Wisconsin Statutes and the Authorizing Resolution.  The power of the Trustees to invest the 207 
assets of the Trust shall include the power to buy, sell and otherwise dispose of investments, 208 
subject to the terms and provisions of this Declaration of Trust. 209 

 (b) Notwithstanding any other provision of this Declaration of Trust, the Trustees (or 210 
the County Board in the case of the Stabilization Fund) may from time to time appoint (and 211 
remove) one or more investment fund managers (the “Investment Manager”) to whom the power 212 
to invest the assets of the Trust (including without limitation the Stabilization Fund) and who 213 
shall have the authority to direct investments to be made by the Trustees with respect to all or 214 
any part of the assets of the Trust and who shall have and exercise with respect to all assets 215 
subject to its investment direction, all of the investment powers and duties reserved to the 216 
Trustees under this Section 5 during the period of such appointment.  Any such Investment 217 
Manager must either be registered as an investment advisor under the Investment Advisors Act 218 
of 1940, as amended, or be a bank, as defined in such Act.  Any Investment Manager appointed 219 
under this Section 5 shall acknowledge, in writing, its acceptance of such appointment and that it 220 
is a fiduciary with respect to the assets of the Trust subject to its investment direction.  The 221 
Trustees shall perform such custodial and disbursing functions and ministerial acts relating to 222 
investments directed by any such Investment Manager as may be required to carry out the 223 
administration of the assets of the Trust, but shall be relieved of all responsibility for investment 224 
or failure to invest that portion of the assets of the Trust subject to investment direction by any 225 
such Investment Manager during the period of appointment of such Investment Manager.  The 226 
charges and expenses of the Investment Manager shall be charged against the Trust to the extent 227 
that they are not paid by the County.  The Trustees shall have no duty to review or recommend 228 
the sale, retention, or other disposition of any asset purchased or retained at the direction of any 229 
Investment Manager, nor shall the Trustees have any personal liability or responsibility for any 230 
loss to or depreciation of the Trust assets (including without limitation the Stabilization Fund) 231 
occasioned by reason of the purchase, sale or retention of any asset in accordance with the 232 
direction of any Investment Manager, or by reason of not having sold such assets so purchased or 233 
retained in the absence of any direction from an Investment Manager to make such sale.  All 234 
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directions and recommendations given to the Trustees by an Investment Manager, including 235 
brokers’ confirmations, shall be given in writing.  All terms and conditions of any agreement 236 
between the Trustees and an Investment Manager appointed in accordance with the provisions of 237 
this Section 5(b) shall become a part of the terms and conditions of this Declaration of Trust, but 238 
shall not be binding on the County or change the powers or duties of the County, the County 239 
Board or the Trustees without their consent.  In hiring an Investment Manager, the Trust and the 240 
Trustees shall comply with Section 56.30 of the County Ordinances. 241 

 (c) Notwithstanding anything herein to the contrary, the County Board shall select and 242 
delegate investment authority to any Investment Manager with respect to any assets of the Trust 243 
on deposit in the Stabilization Fund in accordance with Sections 59.87(3)(b) and 66.0603(5) of 244 
the Wisconsin Statutes, and the Trustees shall have no liability with regard to such investments. 245 

 (d) The Trustees shall have no obligation to determine how the assets held in the 246 
Stabilization Fund are invested, but may determine how to invest the assets in the Trust other 247 
than the assets held in the Stabilization Fund. 248 

SECTION 6. DISPOSITION OF INCOME. 249 

During the term of this Trust, except as otherwise specifically provided in Sections 7 250 
and 8 hereof, all income received by the Trust, net of expenses, shall be accumulated and 251 
reinvested.  Notwithstanding anything herein to the contrary, all income derived from the 252 
investment and reinvestment of moneys on deposit in the Stabilization Fund shall be 253 
accumulated in and remain a part of the Stabilization Fund and reinvested, subject to the terms 254 
and conditions of this Declaration of Trust. 255 

SECTION 7. DISPOSITION OF TRUST ASSETS. 256 

 (a) The Trustees may direct the disposition of the assets of the Trust for any lawful 257 
purposes of the Trust, including without limitation the payment of the reasonable and necessary 258 
expenses of the Trust and the Trustees; provided, however, that the County Board shall direct 259 
any disposition of the assets of the Trust, including without limitation the manner and timing of 260 
any such disposition, other than the payment of such reasonable and necessary expenses.  The 261 
Trust shall pay all reasonable and necessary expenses for the operation of the Trust and to assist 262 
the Trustees in carrying out their duties hereunder, to the extent that the County has not 263 
otherwise paid such expenses. 264 

 (b) Notwithstanding anything herein to the contrary, the County Board shall direct the 265 
disposition of any assets of the Trust on deposit in the Stabilization Fund, including without 266 
limitation the manner and timing of any such disposition, for any of the purposes set forth in 267 
s. 59.87(3)(b) of the Wisconsin Statutes, including the following: 268 

 (i) to pay the principal of and interest on the Obligations; 269 

 (ii) for the redemption or repurchase of the Obligations; 270 
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 (iii) to make payments under any agreement or ancillary agreement entered 271 
into under s. 59.86 of the Wisconsin Statutes with respect to the Obligations; and 272 

 (iv) to pay annual pension costs, other than normal costs, which shall be based 273 
upon a report of the actuary selected by the County Board for the Pension Plan. 274 

 (c) The Trustees may rely upon any direction of the County Board as to the disposition 275 
of any assets of the Trust, including without limitation the disposition of assets on deposit in the 276 
Stabilization Fund. 277 

SECTION 8. PAYMENTS ON ACCOUNT OF DEFEASANCE; TERMINATION OF TRUST. 278 

 (a) The County Board may direct the Trust to pay to an irrevocable escrow established 279 
with a corporate trustee with respect to any of the Obligations or with a bank or trust company 280 
acting as escrow agent such funds from the Trust, including without limitation the Stabilization 281 
Fund, which, together with other funds as the County may provide, as will permit any such 282 
corporate trustee or any such escrow agent to pay all principal of and interest on the Obligations 283 
as may be due upon early redemption or at maturity. 284 

 (b) Any assets of the Trust remaining after any payment made pursuant to Subsection 285 
(a) of this Section 8, or after the Obligations have been paid in full or provision has been made 286 
for their payment in full, shall be paid as directed by the County Board; provided, that moneys 287 
and other assets on deposit in the Stabilization Fund shall only be disposed of for one or more of 288 
the purposes set forth in Section 7(b) of this Declaration of Trust.  In the event that the Trust 289 
continues after the Obligations have been paid in full or provision has been made for their 290 
payment in full, then the County Board may dissolve the Trust at any time, and direct the 291 
disposition of the assets of the Trust upon dissolution. 292 

SECTION 9. ACCOUNTS AND RECORDS. 293 

The Trustees shall keep accurate and detailed accounts of all investments, receipts, 294 
disbursements and other transactions hereunder, and all such accounts and other records relating 295 
thereto shall be open to inspection and audit at all reasonable times by any person designated by 296 
the County.  The Trustees shall furnish to the County a written statement of account within 297 
180 days after the end of each fiscal year of the Trust, setting forth all receipts and 298 
disbursements.  The County shall acknowledge receipt thereof in writing, and advise the Trustees 299 
of their approval or disapproval thereof.  Failure by the County to disapprove any such statement 300 
of account within ninety (90) days after its receipt thereof shall be deemed to be approval 301 
thereof.  The approval by the County of the statement of account shall serve to release and 302 
discharge the Trustees from any liability or accountability to the County as respects the propriety 303 
of the Trustees’ acts or transactions shown in the statement of account, except with respect to 304 
any acts or transactions as to which the County shall file written objections within the prescribed 305 
ninety-day time period.  An audit of such accounts and records shall be prepared by the auditors 306 
for the County as part of the official audit of the financial statements of the County. 307 
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SECTION 10. AMENDMENT OR TERMINATION. 308 

 (a) This Declaration of Trust may be amended by a written instrument executed by the 309 
appropriate officers of the County, as directed and approved by the County Board; provided, that 310 
no such amendment shall terminate the Trust, except as set forth in this Declaration of Trust. 311 

 (b) The Trust shall not terminate until the date on which all assets of the Trust are 312 
disbursed. 313 

SECTION 11. MISCELLANEOUS. 314 

 (a) Any provision of this Declaration of Trust prohibited by law shall be ineffective to 315 
the extent of any such prohibition, without invalidating the remaining provisions of this 316 
Declaration of Trust. 317 

 (b) Payments made to the Pension Plan, the owners of the Obligations (or a trustee 318 
therefore) or the County under this Trust Agreement may not be anticipated, assigned (either at 319 
law or in equity), alienated, pledged, encumbered or subjected to attachment, garnishment, levy, 320 
execution or other legal or equitable process. 321 

 (c) This Declaration of Trust shall be governed by and construed in accordance with the 322 
laws of the State of Wisconsin. 323 

 (d) The County shall file a copy of this Declaration of Trust and any amendments 324 
hereto with the Department of Financial Institutions of the State of Wisconsin, and shall record 325 
this Declaration of Trust and any amendments hereto with the Register of Deeds of Milwaukee 326 
County, Wisconsin.  On or before March 31 of each year (or such other date established by 327 
statute), commencing on March 31, 2010, the Trust shall file any statements and records required 328 
by law with the Department of Financial Institutions of the State of Wisconsin (or such other 329 
office as required by law). 330 

SECTION 12. EFFECTIVE DATE. 331 

This Declaration of Trust shall be effective when (i) it is executed by the County, (ii) the 332 
initial Trustees are appointed in accordance with the terms hereof, and (iii) the initial deposit of 333 
assets is made to the Trust. 334 

335 
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IN WITNESS WHEREOF, AND FOR THE PURPOSE OF ESTABLISHING THE MILWAUKEE 335 
COUNTY STABILIZATION FUND TRUST THROUGH THIS DECLARATION OF TRUST, and the 336 
undersigned officers of the County, being duly authorized by the County Board, have set their 337 
hands and the official seal of the County, in the City of Milwaukee, Wisconsin, as of the day and 338 
year first written above. 339 
 340 

MILWAUKEE COUNTY, WISCONSIN 341 
(SEAL) 342 

 343 
ATTEST: 344 

By  ____________________________________ 345 
Chairman of the County Board 346 

____________________________________ 347 
 County Clerk 348 
 349 
 350 
Approved as to Form: 351 
 352 
 353 
____________________________________ 354 
 Corporation Counsel 355 
 356 
 357 
Reviewed By:_________________________ 358 
 Risk Management Coordinator 359 

360 
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