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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 2-17-2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: A resolution In support of the 128th Air Refueling Wing at Milwaukee County’s 
General Mitchell International Airport and to direct the planning for a land swap between 
GMIA and the 128 ARW and the relocation of the 128 ARW’s guard post to the northeast part 
of GMIA off Layton Avenue. 
 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  0        
Revenue  0        

Operating Budget 

Net Cost  0        
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 

A. This resolution expresses support of the 128th Air Refueling Wing at Milwaukee 
County’s General Mitchell International Airport and to direct the planning for a land 
swap between GMIA and the 128 ARW and the relocation of the 128 ARW’s guard 
post to the northeast part of GMIA off Layton Avenue. 

B.  There is no cost associated with the adoption of this resolution.  Staff time will be 
required to outline the requirements of effectuating the land swap.  If the 128 ARW is 
successful in having its master plan approved by the Department of Defense, then 
funding details will have to be determined at that point in time. 

C. N/A 
D. No assumptions were made 

 
 
 
 
 
Department/Prepared By  County Board/ M. Weddle  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  
 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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COUNTY OF MILWAUKEE 
INTER-OFFICE COMMUNICATION 

 
 

DATE: February 7, 2012 
 
TO:  Supervisor Lee Holloway, Chairperson, County Board of Supervisors 
   
FROM: William Shaw, MCAMLIS Program Manager, Department of Administrative Services 
 
SUBJECT: 2012 Milwaukee County Ortho/Oblique Imagery Acquisition 
 

POLICY 
 
The Director of the Department of Administrative Services (DAS) requests authority to 
execute the 2nd flight phase of a 6-year License Agreement and enter into a professional 
services contract providing for the acquisition of countywide high-resolution digital 
Orthophototgraphic and Oblique imagery.  
 
BACKGROUND 

 
The Milwaukee County Automated Mapping and Land Information System 
(MCAMLIS) Steering Committee approved a project at its 12/9/2011 meeting 
authorizing the 2nd flight of a three (3) flight agreement to acquire “AccuPlus” Aerial 
Image data utilizing technology developed by the Pictometry International Corporation 
of Rochester, New York.   

An RFP was drafted, released and evaluated based on multiple technical and cost 
criteria in 2010.  The RFP received an insufficient number of responses having received 
valid proposals from only 2 vendors.  Of the two responses one vendor was rejected due 
to not meeting the County’s schedule requiring Spring 2010 Leaf- Off conditions.  One 
vendor was determined to have the capacity to meet the specific technical and 
scheduling requirements of this project. A technical and cost review of this response 
was conducted and found that Pictometry International Corporation of Rochester New 
York met all the criteria as specified in the RFP with regard to the project and budget. 

In March 2010 Milwaukee County entered into a 6 year License Agreement with 
Pictometry International Corporation specifying 3 separate flights and resultant data to 
be collected on subsequent 2 year intervals with the 1st flight and data delivery to be 
conducted in the Spring of 2010.  Future flights and deliveries under this agreement are 
specified as contingent on approved funding. The 1st of three flights was conducted and 
the results delivered in September 2010.  As specified in the agreement subsequent 
flights are contingent on the availability and approval of funding of future flights.  The 
2nd flight was approved by the MCAMLIS Steering Committee on 9/13/2011 and 
received final funding approval at the Committee meeting held on 12/9/20111.   
 

                                                 
1 In adopting the 2012 Budget the Milwaukee County Board of Supervisors authorized expenditures for MCAMLIS to be 
used for GIS data acquisition, of which this activity is included. 
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In December of 2010, the County entered into a cost sharing agreement with the 
Southeastern Regional Planning Commission (SEWRPC) whereby the County paid 
20% of the 1st flight cost of $118,944 for a total cost to the county of $23,789.  
SEWRPC paid the remaining 80% totaling $95,155. The 2nd flight of the six-year 
agreement with Pictometry International, if approved will be paid entirely by 
Milwaukee County.  The cost of this flight is $134,495 and approval for this amount is 
requested herein. 

 
Pictometry International, Inc. has performed its work well and has been responsive in 
addressing any and all technical and data quality issues over multiple image acquisitions 
for the county dating back to 2006.  In addition, Pictometry has requested and received 
certification of their image products by both SEWRPC and United States Geological 
Survey. Per the request of DAS, Pictometry International has placed the 2012 flight on 
their spring flight calendar and is prepared to perform this work and deliver the products 
as specified in the 2010 1st flight agreement.  
 
Included is an approved DBE Participation Waiver. 
 
RECOMMENDATION 
 
The Director of DAS recommends and requests that he be authorized to enter into a 
professional services contract with Pictometry International, Inc for the acquisition of 
digital Orthophotographic and Oblique image products as specified in the License 
Agreement entered into on 3/25/2010. The cost of the 2nd flight contract will be 
$134,495 or less. 
 
 
Prepared by:  William Shaw, MCAMLIS Project Manager 
 
Approved by: 
 
 
 
___________________________ 
Brian Taffora, Director 
DAS-ECD 
 
 
cc:  County Executive Chris Abele 
 Amber Moreen, Chief of Staff, County Executive’s Office 
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27 
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29 
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31 
32 
33 
34 
35 
36 
37 
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43 
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45 

From the Committee on …………………… 
 

File No. *  
                                      (Journal, *) 
 
(ITEM NO. )  From the Director of Administrative Services requesting authority to 
execute the 2nd flight phase of a 6-year License Agreement and enter into a 
professional services contract providing for the acquisition of countywide high-
resolution digital Orthophototgraphic and Oblique imagery. 
 
 A RESOLUTION 
 

WHEREAS, by resolution adopted on November 8, 1990, the Milwaukee 
County Board of Supervisors, working in cooperation with the utilities concerned, 
created a public-private partnership to implement the Milwaukee County automated 
mapping and land information system, including creation of a Steering Committee to 
provide oversight in the implementation of the system recommended in SEWRPC 
Community Assistance Planning Report No. 177; and 

 
WHEREAS, the aforereferenced Milwaukee County resolution adopted on 

November 8, 1990, further authorized the execution of a Cooperative Agreement 
between Milwaukee County and the public and private utilities serving Milwaukee 
County, whereby the County and such utilities agreed to jointly fund the development 
of the Milwaukee County automated mapping and land information system), such 
Agreement delegating to the aforereferenced Steering Committee full responsibility 
for all policy matters relating to the conduct of the work program, including proposed 
contracts and specifications and the selection of contractors; and 

 
WHEREAS, The Milwaukee County Automated Mapping and Land Information 

System (MCAMLIS) Steering Committee has approved a project at its 12/9/2011 
meeting authorizing the 2nd flight of a three (3) flight agreement to acquire “AccuPlus” 
Aerial Image data utilizing technology developed by the Pictometry International 
Corporation of Rochester, New York; and 
 

WHEREAS, in January of 2010, Milwaukee County selected Pictometry 
International Corporation through the Request for Proposal process having been the 
only vendor evaluated as capable of meeting specific technical and delivery 
specifications; and 
 

WHEREAS, In March 2010 Milwaukee County entered into a 6 year License 
Agreement with Pictometry International Corporation specifying 3 separate flights and 
resultant data to be collected on subsequent 2 year intervals with the 1st flight and 
data delivery to be conducted in the Spring of 2010, whereby the 1st of three flights 
was conducted and the results delivered in September 2010; and 

 

 
 -1- 
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46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 

WHEREAS, Future flights and deliveries under this agreement are contingent 
upon funding approval; whereby, the 2nd flight funding was approved by the 
MCAMLIS Steering at its Committee meeting held on 12/9/2011; and 
 

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby 
authorizes the Director of Administrative Services to enter into a professional services 
contract with Pictometry International, Inc for the acquisition of digital 
Orthophotographic and Oblique image products as specified in the License 
Agreement entered into on 3/25/2010, whereby the cost of the 2nd flight contract will 
be $134,495 or less.  

 
 
 
 
 
 
 
 
 
 
 
 
 
WCS 
O:\WPDOC\GIS\WCSDOC\MCAMLIS\Projects\2012 Ortho 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 2/7/12 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: 2012 Milwaukee County Ortho/Oblique Imagery Acquisition  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  $134,495 0 
Revenue  0 0 

Operating Budget 

Net Cost  $134,495 0 
Expenditure  0        
Revenue  0        

Capital Improvement 
Budget 

Net Cost  0        
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
A. The Director of the Department of Administrative Services (DAS) requests authority to execute 

the 2nd flight phase of a 6-year License Agreement and enter into a professional services 
contract providing for the acquisition of countywide high-resolution digital Orthophototgraphic 
and Oblique imagery. 

B. The cost of this flight is $134,495 and funds are included for this purpose in the 2012 adopted 
MCAMLIS budget.  

C. In adopting the 2012 Budget the Milwaukee County Board of Supervisors authorized 
expenditures for MCAMLIS to be used for GIS data acquisition, of which this activity is 
included.  Sufficient budget allocation is in low org: 1199 Acct# 6148 totaling $235,208.   

D. Authorization is granted with sufficient time to physically collect the data within 2012 spring 
leaf-off weather conditions – a window between 3/15 and 4/15/2012     
 

Department/Prepared By  DAS/ECD MCAMLIS  - William Shaw  
 

Approved by: 
 
___________________________ 
Brian Taffora, Director 
ECD 
 

 
Did DAS-Fiscal Staff Review?    Yes      No 

 
                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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America’s Black Holocaust Museum 
 

General Mitchell International Airport Exhibit Proposal 
 

 

 
 
 

 
 
 
 

February 2012 
 

Committee on Transportation, Public Works & Transit 
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t by  
BHM) to serve as a proud example of 

ilwaukee's rich and diverse history. 

urpose: To showcase Multiculturalism and promote ABHM. 

h the            
ontributions of notable figures advancing this cause from all walks of life. 

.  Duration is flexible.  Exhibit themes and 
ontent will be updated twice per year. 

ide space, electricity and help host a modest kickoff 
vent at the Airport exhibit site. 

 

 
Activity: Creating a standing exhibit at General Mitchell International Airpor
America’s Black Holocaust Museum (A
M
 
P
 
Theme: A welcoming exhibit highlighting the diversity of Wisconsin throug
c
 
Timing: Exhibit opening May/June 2012
c
 
Funding: ABHM will cover the costs of research and content.  ABHM will request 
the County of Milwaukee to prov
e
 
 

 
Description 

 

d contributions 

nty 

 will positively punctuate the continuing challenge of 
ur changing demographic. 

 

 
The ABHM will selectively comb through its archives to develop exhibits that will 
show foreign and domestic visitors to Mitchell Airport the history an
primarily of African Americans and others who were committed to 
Multiculturalism.  The benefit of such an exhibit is it gives us who live in the Cou
and beyond an opportunity to factually frame and present our unique common 
experience.   Furthermore, it
o

Benefit 

The exhibit will provide visitors and residents an opportunity to share in our 
collective history and culture.  
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Logistics 
 
 
We are seeking an exhibit space of least 150 square feet.  The exhibit will consist 
primarily of panels with photos, art and historical captions.  TV monitors with 
looped DVD’s will tell these stories on film.  To make the exhibit interactive, 
computer monitors with our new website and links to associated websites will be 
available for visitors whose interest run deeper. 
 
 
 

Concept Narrative 
 

Wisconsin has a history of activism and self-determination through the efforts 
of people from diverse backgrounds and experiences coming together. The legacy of 
Dr. James Cameron, the only known survivor of a lynching, and subsequently the 
ABHM, has been and continues to be a point of interest locally, nationally and 
internationally. The closing of the museum shortly following the death of its founder 
was a great loss to the community as a whole.  In the past year there has been an 
enlivened group of individuals and organizations committed to reviving the museum 
as a symbol of our collective ability to overcome even our most intractable 
challenges. In addition to the proposed installation at General Mitchell 
International Airport, the museum is in the development stage with multiple 
institutions around the city for which similar exhibits will be on display. It is our 
hope that the exhibit at the Mitchell Airport will be the flagship. Earlier this month, 
in honor of Dr. Cameron’s birthday, February 25, the museum launched the first 
phase of the America's Black Holocaust Virtual Museum. Our vision for 
the General Mitchell International Airport exhibit is to feature a kiosk from which 
the virtual museum can be experienced and accented by a backdrop of artifacts 
from the actual museum's archives.  The America’s Black Holocaust Museum 
exhibit at General Mitchell International Airport could serve as an extraordinary 
addition to the already impressive renovation that is a powerful reflection of our 
past, present and future. This is a concept that could provide a great service to the 
City, County, State, Country and the World. 

 
 

Summary 
 

The opportunity to showcase the ABHM collection at one of Wisconsin’s premiere 
gateways is exciting.  This appears to be a big win for the State of Wisconsin and its 
gateway visitors.  This is a chance to frame our own story and show the growing 
pains and subsequent triumphs metropolitan areas must endure to become great as 
Milwaukee County continues to be. 
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COUNTY OF MILWAUKEE 
INTEROFFICE COMMUNICATION 

 
 

DATE: February 7, 2012 
 
TO:  Supervisor Lee Holloway, Chairperson, County Board of Supervisors 
  Supervisor Michael Mayo, Sr., Chairperson, Transportation, Public Works Committee  
  
FROM: Patrick Farley, Director of Administrative Services  
  
SUBJECT: DAS –FM STAFFING PLAN/CONSULTANT USE FOR 2012 CAPITAL 

IMPROVEMENTS 
 

POLICY  
 

Milwaukee County Professional Services Ordinance 56.30 (4)(a)(1) requires that the 
Department of Administrative Services, Facilities Management Division  (DAS-FM) 
shall provide in February each year to the Committee on Finance and Audit, and the 
Committee on Transportation, Public Works and Transit an updated report on public 
works capital projects requiring the use of any professional services contract.  

 
BACKGROUND 

 
The Department of Administrative Services, Facilities Management Division has 
reviewed the approved 2012 adopted capital projects and has established the attached 
updated staffing and consultant use plan proposals for each.  There are no significant 
changes to this staffing plan from that proposed in the adopted capital budget.   
 
We have also indicated on the attached spreadsheets our recommendations to the 
Director of DAS for signature authority delegation to other County Departments for 
certain capital projects that will not be managed by DAS-FM.  In 2012, the Zoo will 
manage the Zoo Master Plan, the Department of Transportation (DOT) will manage 
Fleet Equipment Acquisition and County Special Assessments and IMSD will manage 
the Legislative Workflow and Public Access Program and the Fiscal Automation 
Program.  County Board approval of the indicated signature authority recommendation 
will provide the appropriate signature authority for each project. 
 
RECOMMENDATION 

 
The Director of DAS recommends approval of the DAS-FM staff and consultant use 
plan for approved 2012 adopted capital projects. 
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 File No.       ( )( ) 1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

 
 (Journal,              2012) 
 
(ITEM   )  From Director of Administrative Services recommending approval of the 
Department of Administrative Services, Facilities Management Division (DAS-FM) staff 
and consultant use plan for the 2012 adopted capital projects, by recommending adoption 
of the following: 
 
 A RESOLUTION 
 
 WHEREAS, Milwaukee County General Ordinances Chapter 56.30(4) (a) (1) 
requires that the Department of Administrative Services provides a final list of staff and 
consultant assignments for capital projects in February each year to the Committees on 
Finance and Audit and Transportation, Public Works and Transit; and 
 
 WHEREAS, the Department of Administrative Services, Facilities Management 
Division has reviewed the 2012 Adopted Capital Improvements Budget and established a 
staffing and consultant use plan for the projects; and 
 
 WHEREAS, the Committee on Transportation, Public Works and Transit at its 
meeting on February 29, 2012, recommended approval of the staffing plan by a vote of 
_______; and 
 
 WHEREAS, the Finance and Audit Committee at its meeting on March 8, 2012, 
recommended approval of the staffing plan by a vote of          ; now, therefore 26 

27 
28 
29 
30 
31 
32 
33 
34 

 
 BE IT RESOLVED, that the Milwaukee County Board of Supervisors does hereby 
approve the staffing and consultant use plan for the 2012 adopted capital projects under 
the signature authority of the Department of Administrative Services as recommended by 
the Department of Administrative Services - Facilities Management Division. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: February 7, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: STAFFING PLAN/CONSULTANT USE FOR  2012 CAPITAL IMPROVEMENTS 
PROJECTS 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure               
Revenue               

Operating Budget 

Net Cost               
Expenditure             
Revenue               

Capital Improvement 
Budget 

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 

A. Milwaukee County Professional Services Ordinance 56.30 (4)(a)(1) requires that the 
Department of Administrative Services shall provide in February each year to the Committee on 
Finance and Audit, and the Committee on Transportation, Public Works and Transit, an updated 
report on public works capital projects requiring the use of any professional services contract.  
The Director of DAS recommends approval of the DAS-FM staff and consultant use plan for 2012 
adopted capital projects.  Adoption of this resolution will not require an expenditure of funds in 
excess of the adopted  2012 Adopted Capital Budget  amounts. 
 
B.  Adoption of this resolution will have no direct fiscal impact to the 2012 County Adopted 
Budget.  The 2012 Capital Budget  project appropriations are fixed and cannot be exceed without 
County Board approval.  Resolution deals with details on how planning, design and construction 
funding is spent, particularly as to whether the work is performed by in-house staff or consultants 
and if consultants are used, what process will be used to hire them.   
 
C. None 
 
D. None 
 
 
 
 
 

 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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 Community Business Development Partners 
 

 MILWAUKEE COUNTY    LEE HOLLOWAY  •  Chairman, Milwaukee County Board of Supervisors 
 FREIDA WEBB  •  Director, Community Business Development Partners 
 
 

MILWAUKEE COUNTY - CITY CAMPUS  •  2711 WEST WELLS STREET, 8TH FLOOR, ROOM 830  •  MILWAUKEE, WI 53208 
TELEPHONE (414) 278-5248  •  FAX (414) 223-1958 

INTER-OFFICE COMMUNICATION 
 
 
DATE:  February 23, 2012 
 
TO:  Lee Holloway, Chairman, County Board of Supervisors 
 
FROM:  Freida Webb, Director, Community Business Development Partners (CBDP) 
 
SUBJECT: Required Disadvantaged Business Enterprise (DBE) Program Ordinance Amendments 
 
Background 
Milwaukee County Code of General Ordinances contains various provisions that relate to the DBE Program, 
and its design, implementation and enforcement.  These provisions require modification in order to maintain 
compliance with corresponding modifications to Title 49 of the Code of Federal Regulations (49 CFR) Part 26.  
Federal funding is contingent upon continued compliance with 49 CFR Part 26.  Adoption of ordinance 
changes must have County Board approval, and it is the approval of these Code changes that will ensure 
compliance and continued funding. 
 
Issue 
By Milwaukee County Code the DBE Program is structured to “comply with Title 49 of the Code of Federal 
Regulations (49 CFR), Parts 23 and 26, as amended from time to time, and all other appropriate federal laws 
and regulations, as applicable, now in effect or to take effect in the future.”   
 
Since the creation of 49 CFR Part 26, governing the DBE Program, in February 1999, there have been three 
major updates published.  Each of the major revisions has occurred at four-year intervals, June 2003, April 
2007 and January 2011.  During the past year, Community Business Development Partners (CBDP) has done 
much internally, with departments, and externally, with contractors, to redress these changes procedurally.  
CBDP has conferred with representatives of the County Board; Departments of Administrative Services – 
Facilities Management, Administrative Services – Procurement, Audit, Controller, Corporation Counsel and 
Transportation; and several key contractors including Milwaukee Transport Services, Inc. to work through the 
necessary Program updates and their implications.  The results of this dialogue, exchange and feedback have 
been included in these Ordinance modifications.  
 
With procedural remedies nearly exhausted and federally imposed deadlines looming, the remaining updates 
must be accomplished through Ordinance modification and revision. 
 
Recommendation 
Therefore, CBDP requests adoption of the proposed amendments to various sections of Chapters 32, 42, 44 
and 56 of the Milwaukee County Code of General Ordinances as they relate to the DBE Program.  The 
amendments are necessary to effectuate the changes mandated by the Federal regulation updates of 49 CFR 
Part 26. 
 
This matter is also being referred to the following Standing Committees as a means of bringing these 
necessary updates to the attention of Supervisors in anticipation of their presentation to the County Board 
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 Community Business Development Partners 
 

 MILWAUKEE COUNTY    LEE HOLLOWAY  •  Chairman, Milwaukee County Board of Supervisors 
 FREIDA WEBB  •  Director, Community Business Development Partners 
 
 

MILWAUKEE COUNTY - CITY CAMPUS  •  2711 WEST WELLS STREET, 8TH FLOOR, ROOM 830  •  MILWAUKEE, WI 53208 
TELEPHONE (414) 278-5248  •  FAX (414) 223-1958 

during its March Committee Cycle: the Committee on Economic & Community Development, the Committee on 
Transportation, Public Works & Transit, and the Committee on Finance & Audit. 
 
 

 
Freida Webb, Director 
Community Business Development Partners 
 
Cc (w/att.): County Executive, Chris Abele 
  Supervisor Michael Mayo, Transportation, Public Works & Transit 

Supervisor Lynne De Bruin, Economic & Community Development, and Finance & Audit 
  Terry Cooley, County Board Chief of Staff 
  Jodi Mapp, Committee Clerk 
  Carol Mueller, Committee Clerk 
  , Committee Clerk 

Kimberly Walker, Corporation Counsel 
Jerome Heer, Director of Audit 
Scott Manske, County Controller 
Patrick Farley, Director of Administrative Services 
Frank Busalacchi, Director of Transportation 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

 
(ITEM           )  From the Director, Community Business Development Partners (CBDP), 
requesting adoption of the proposed amendments to various sections of Chapters 32, 
42, 44 and 56 of the Milwaukee County Code of General Ordinances necessary to 
effectuate changes mandated by the updates to Title 49 of the Code of Federal 
Regulation (49 CFR), Part 26, published January 28, 2011, as they relate to the 
Disadvantaged Business Enterprise (DBE) Program of Milwaukee County, by 
recommending adoption of the following: 
 

A RESOLUTION/ORDINANCE 
 

WHEREAS, on November 5, 1992, the Milwaukee County Board of Supervisors 
adopted File No. 92-474, which established that Federal Certification guidelines as 
established in Title 49 of the Code of Federal Regulations (49 CFR) Part 23 be 
implemented for all County DBE certification programs; and 
 

WHEREAS, on April 22, 1999, following the direction of the United States 
Department of Transportation (USDOT), the Milwaukee County Board of Supervisors 
adopted File No. 99-216(b), which adopted the definitions of 49 CFR Part 26 replacing 
those of the deleted 49 CFR Part 23; and 
 

WHEREAS, the Milwaukee County Code of General Ordinances directs that the 
DBE Program “shall comply with Title 49 of the Code of Federal Regulations, Parts 23 
and 26, as amended from time to time, and all other appropriate federal laws and 
regulations, as applicable, now in effect or to take effect in the future”; and 

 
WHEREAS, USDOT requires mandatory DBE Program updates from all 

recipients of USDOT financial assistance by February 28, 2012, per 49 CFR Part 26; 
and 
 

WHEREAS, the Milwaukee County Code of General Ordinances directs that 
CBDP “will be the enforcing office” of the DBE Program responsible for these 
mandatory Program updates; and 

 
WHEREAS, following the directives prescribed in 49 CFR Part 26, CBDP has 

completed the necessary updates to Milwaukee County’s DBE Program in order to 
maintain compliance with this Federal requirement; and 
 

WHEREAS, subsequent USDOT approval of Milwaukee County’s updated DBE 
Program is a condition of eligibility for continued FAA and FTA financial assistance; and 

 
WHEREAS, CBDP has conferred with representatives of the County Board, the 

Departments of Administrative Services, DAS – Facilities Management, Audit, 
Controller, Corporation Counsel, Procurement and Transportation, and key contractors 
including Milwaukee Transport Services, Inc. to work through DBE Program updates 
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and their implications on County contracting procedures and the Milwaukee County 
Code of General Ordinances; and  

47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 

 
WHEREAS, CDBP has included the recommendations of these representatives 

that resulted from extensive dialogue, exchange and feedback in these Milwaukee 
County Code of General Ordinances modifications; and 

 
WHEREAS, CDBP has included Milwaukee County Code of General Ordinances 

modifications which will establish a small business enterprise utilization element to the 
County’s DBE Program that will afford increased opportunities for, and participation of, 
small businesses seeking and conducting business with the County; and 

 
WHEREAS, CDBP has modified, to the greatest extent possible, the existing 

Milwaukee County Code of General Ordinances to coordinate verbatim with the 
language of 49 CFR Part 26; now, therefore, 
 

BE IT RESOLVED, that, as requested by CBDP, the Milwaukee County 
Disadvantaged Business Enterprise (DBE) Program and the Milwaukee County Code of 
General Ordinances, as it relates to the operation and administration of the DBE 
Program, be hereby amended to comply with the laws governing participation by such 
firms on projects assisted with County and Federal funds required by recent federal 
regulatory changes and to clarify its operation and administration. 

 
BE IT FURTHER RESOLVED, that to ensure the above-noted revisions are 

properly codified, the County Board of Supervisors does hereby adopt the following: 
 

An Ordinance 73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 

 
To amend Chapter 32, 42, 44 and 56 of the General Ordinances of Milwaukee 

County as appropriate to comply with federal legislative and regulatory changes related 
to Title 49 of the Code of Federal Regulations, Part 26, that impact the Disadvantaged 
Business Enterprise Program of Milwaukee County and to clarify the operation and 
administration of the Disadvantaged Business Enterprise Program of Milwaukee 
County. 

 
The County Board of Supervisors of the County of Milwaukee County does 

ordain as follows: 
 
SECTION 1.  Sections 32.20(6), 32.23(4), 32.25(7)(d), 32.25(7)(e), 32.40(6), of 

the General Ordinances of Milwaukee County are hereby amended as follows: 
 

32.20(6). - Words and phrases defined 
 

32.20(6) “Procurement” means buying, purchasing renting, leasing, or otherwise 
acquiring any supplies, materials, equipment and contractual services.  It also 
encompasses all functions that pertain to obtaining the above including 
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description of requirements, selection and solicitation of sources, preparation and 
award of contract and all phases of administration; including disadvantaged 

93 
94 

business enterprise administration as defined in chapter 42, where applicable. 95 
96 
97 
98 

 
32.23(4). - Purchasing standardization committee 
 

32.34(4) Hear appeals as defined in section 32.26 and 32.51. 99 
100 
101 
102 

 
32.25(7)(d). - Purchasing and contracting procedure  
 

Notwithstanding any other provisions of this chapter to the contrary, where 103 
adequate competition exists, the purchasing administrator shall have the 
authority, in any situation where a contract is to be let through the bidding 
process, to reserve such contract exclusively for vendors listed on the minority 

104 
105 
106 

business enterprise and women as small business enterprises as defined in 107 
chapter 42.02(k). In such event, the bid announcements shall indicate such 
reservation, citing this subsection as authority therefor. Reservations by the 
purchasing administrator may be on a commodity basis or on an individual 
contract basis. 

108 
109 
110 
111 
112 
113 
114 
115 
116 

 
32.25(7)(e). - Purchasing and contracting procedure 
 

Annually the county board shall adopt by resolution a recommended minimum 
percentage goal for the participation of disadvantaged business enterprise 
vendors in contracts awarded pursuant to chapter 32. Such goals are not 
mandatory; however, the purchasing administrator shall make diligent efforts to 
achieve or exceed such annual participation goals. All written solicitations and 

117 
118 
119 

notices for bids promulgated or published pursuant to this chapter shall contain 120 
language advising potential bidders of the provisions of this subsection 121 

122 
123 
124 

 
32.40. - General 

 
32.40(6) Solicitation for services affecting county employees as defined in 
section 32.20(2) and

125 
 (17) shall be governed by section 56.30 with an aggregate 126 

value in excess of fifty thousand dollars ($50,000) shall be approved by the 127 
county board prior to award.  Approval shall not be requested until after 128 
completion of the protest and appeal process outlined in 32.50 and 32.51 of this 129 
section. 130 

131 
132 
133 
134 

  
SECTION 2.  Section 32.40(7) of the General Ordinances of Milwaukee County 

is added as follows:  
 
(7) Notwithstanding any other provisions of this chapter to the contrary, where 135 
adequate competition exists, the purchasing administrator shall have the 136 
authority, in any situation where a contract is to be let through the negotiated 137 
acquisition process, to reserve such contract exclusively for vendors listed as 138 
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small business enterprises as defined in chapter 42.02(k).  In such event, the 139 
solicitation announcements shall indicate such reservation, citing this subsection 140 
as authority therefore.  Reservations by the purchasing administrator may be on 141 
a commodity basis or on an individual contract basis. 142 

143 
144 
145 
146 
147 
148 

 
SECTION 3.  Title of Chapter 42 of the General Ordinances of Milwaukee County 

is amended as follows:  
 

Chapter 42. - Title 
 
Chapter 42 - DISADVANTAGED BUSINESS ENTERPRISE AND AIRPORT 149 
CONCESSION DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 150 
IN PROFESSIONAL SERVICES, TIME AND MATERIAL, AND PUBLIC WORKS 151 
COUNTY CONTRACTING 152 

153 
154 
155 
156 
157 
158 
159 
160 
161 

162 

163 
164 
165 
166 

 
SECTION 4.  Sections 42.01, 42.02(1)(a), 42.02(1)(b), 42.02(1)(c), 42.02(1)(e), 
42.02(1)(f), 42.02(1)(g), 42.02(1)(k), 42.03, 42.04, 42.04(1), 42.04(2), 42.04(3), 
42.04(4), 42.04(5), 42.04(7), 42.04(8), 42.04(9), 42.04(10), 42.04(11), 42.04(12), 
42.05, 42.05(1), 42.05(2), 42.05(3), 42.05(4), 42.06, 42.06(1), 42.06(2), 42.06(3), 
42.06(4), 42.06(5), 42.06(5)(a), 42.06(5)(b), 42.06(5)(c), 42.06(5)(d), 42.06(5)(e), 
42.07(1), 42.07(2), 42.07(3), 42.07(4), 42.07(5), 42.07(6), 42.07(7), 42.08(1), 
42.08(2), 42.08(3), and 42.08(4) of the General Ordinances of Milwaukee County 
are amended as follows: 

42.01. - Policy. 

Based upon the findings contained in county board file no. 92-474 and all other 
documents and reports contained therein, it is the county's policy to comply with 
all federal requirements relating to the Disadvantaged Business Enterprise (DBE) 
Program and the Airport Concession Disadvantaged Business Enterprise 
(ACDBE) Program identified in section 42.02(2)(a) and to require opportunities 167 
for participation by Disadvantaged Business Enterprises (DBE) and Airport 168 
Concession Disadvantaged Business Enterprises (ACDBE) DBE and ACDBE 169 
firms in county professional services, time and material, and public works 
contracting. The provisions of this chapter will apply to both county and federally 
funded projects.   

170 
171 
172 

173 
174 
175 
176 
177 
178 
179 

180 

181 

Disadvantaged Business Enterprises Program and Airport Concession 
Disadvantaged Business Enterprises Program for all projects funded with federal 
money, including but not limited to the Federal Transit Administration (FTA), 
Federal Aviation Administration (FAA) and Federal Highway Administration 
(FHWA) shall comply with Title 49 of the Code of Federal Regulations, Parts 23 
and 26, as amended from time to time, and all other appropriate federal laws and 
regulations, as applicable, now in effect or to take effect in the future.  

42.02. - Definitions. 

(1)  For all projects subject to this chapter funded with federal and county 
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money and those funded only by county money, the following definitions shall 
apply;  

182 
183 

184 
185 

(a) Airport concession disadvantaged business enterprise (ACDBE) 
means a concession that is a for-profit small business concern (1) that is at 
least fifty-one (51) percent owned by one (1) or more individuals who are 
both socially and economically disadvantaged, or in the case of a 
corporation, in which fifty-one (51) percent of the stock is owned by one (1) 
or more such individuals; and (2) and

186 
187 
188 

 whose management and daily 
operations are controlled by one (1) or more socially and economically 
disadvantaged individuals who own it.  

189 
190 
191 

(b) Commercially useful function. In addition to the herein described 192 
definitions, various standard and criteria, as developed by the director of 193 
transportation and public works, and approved by the county board, will be 194 
implemented in conjunction with and by the Community Business 195 
Development Partners Office or such other process as recommended by the 196 
Director of the Community Business Development Partners Office and 197 
approved by the county board in order to determine eligibility and 198 
certification of a disadvantaged business enterprise or an airport concession 199 
disadvantaged business enterprise. A DBE performs a commercially useful 200 
function when it is responsible for execution of the work of the contract and 201 
is carrying out its responsibilities by actually performing, managing, and 202 
supervising the work involved. To perform a commercially useful function, 203 
the DBE must also be responsible, with respect to materials and supplies 204 
used on the contract, for negotiating price, determining quality and quantity, 205 
ordering the material, and installing (where applicable) and paying for the 206 
material itself. To determine whether a DBE is performing a commercially 207 
useful function, all facts and circumstances are considered including, but not 208 
limited to, the amount of work subcontracted, industry practices, whether the 209 
amount the firm is to be paid under the contract is commensurate with the 210 
work it is actually performing and the DBE credit claimed for its performance 211 
of the work, and other relevant factors. 212 

213 (c)Concession means one (1) or more of the types of for-profit businesses 
defined in 49 CFR Part 23, Section 23.3 under the definition listed in 
paragraphs (1) or (2) of this definition:  

214 
215 

216 
217 
218 
219 

220 
221 
222 
223 
224 

(1) A business, located on an airport that is engaged in the sale of 
consumer goods or services to the public under an agreement with 
Milwaukee County, another concessionaire, or the owner or lessee of a 
terminal, if other than Milwaukee County; or  

(2) A business conducting one (1) or more of the following covered 
activities, even if it does not maintain an office, store, or other business 
location on an airport, as long as the activities take place on the airport: 
management contracts and subcontracts, a web-based or other 
electronic business in a terminal or which passengers can access at the 
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terminal, an advertising business that provides advertising displays or 
messages to the public on the airport, or a business that provides 
goods and services to concessionaires.  

225 
226 
227 

 (e) Disadvantaged business enterprise (DBE) means a for-profit small 228 
business concern which is at least fifty-one (51) percent owned by one (1) or 229 
more individuals who are both socially and economically disadvantaged or, 230 
in the case of a corporation in which fifty-one (51) percent of the stock is 231 
owned by socially and economically disadvantaged individuals who own it. 
Contract means a legally binding relationship obligating a seller to furnish 

232 
233 

supplies or services (including, but not limited to, construction and 234 
professional services) and the buyer to pay for them. For purposes of this 235 
part, a lease is considered to be a contract. 236 

(f) Good faith efforts means efforts to achieve a DBE or ACDBE goal or 237 
other requirement, which by their scope, intensity, and appropriateness to 238 
the objective, can reasonably be expected to fulfill the program requirement. 
Disadvantaged business enterprise (DBE) means a for-profit small business 

239 
240 

concern which is at least fifty-one (51) percent owned by one or more 241 
individuals who are both socially and economically disadvantaged or, in the 242 
case of a corporation in which fifty-one (51) percent of the stock is owned by 243 
one or more such  individuals; and whose management and daily operations 244 
are controlled by one or more of the socially and economically 245 
disadvantaged individuals who own it. 246 

(g) Good faith effort waiver refers to a request to use a prime 247 
contractor/consultant in the event that the DBE or ACDBE goal cannot be 248 
met. Good faith efforts means efforts to achieve a DBE or ACDBE goal or 249 
other requirement, which by their scope, intensity, and appropriateness to 250 
the objective, can reasonably be expected to fulfill the program requirement. 251 

(k)Socially and economically disadvantaged individual means any individual 252 
who is a citizen (or a lawful permanent resident) of the United States and 253 
who is a member of one (1) of the following groups:  254 

(1) Any individual who the county on a case-by-case basis 255 
determines is socially and economically disadvantaged; 256 

(2) Any individual in the following groups, members of which are 257 
rebuttably presumed to be socially and economically disadvantaged: 258 

(i) "African Americans" which includes persons having origins in 259 
any of the black racial groups of Africa; 260 

(ii) "Hispanic Americans" which includes persons of Mexican, 261 
Puerto Rican, Cuban, Central or South American or other Spanish 262 
culture or origin, regardless of race;  263 

(iii) "Native Americans" which includes persons who are 264 
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American Indians, Eskimos, Aleuts or Native Hawaiians; 265 

(iv) "Asian Pacific Americans" which includes persons whose 266 
origins are from Japan, China, Taiwan, Korea, Burma (Myanmar), 267 
Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 268 
Indonesia, the Philippines, Burnei, Samoa, Guam, the U.S. Trust 269 
Territories of the Pacific and Northern Marinas, Macao, Fiji, Tonga, 270 
Kirbati, Juvalu, Nauru, Federated States of Micronesia or Hong 271 
Kong;  272 

(v)"Sub-continent Asian Americans" which includes persons whose 273 
origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives 274 
Islands, Nepal or Sri Lanka;  275 

(vi) Women; 276 

(vii) Any additional groups whose members are designated as 277 
socially and economically disadvantaged by the United States 278 
Small Business Administration at such time the United States 279 
Small Business Administration designation becomes effective. 280 

281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 

Small business enterprise (SBE) means an organized, for-profit 
business that is independently owned and operated and not 
dominant in its field.  Depending on the industry, size standard 
eligibility is based on the average number of employees for the 
preceding twelve months or on sales volume average over a three-
year period.  In no case will a firm be an eligible SBE in any 
Federal fiscal year if the firm (including its affiliates) has had 
average annual gross receipts, as defined by United States Small 
Business Administration (SBA) regulations (see 13 CFR 121.402), 
over the firm's previous three fiscal years in excess of $22.41 
million, or if the owner(s) of the firm exceed the personal net worth 
(PNW) described in 49 CFR Part 26. 

42.03. - Enforcing office department. 293 

The community business development partners office department will be the 
enforcing office

294 
 department and is hereinafter referred to as "CBDP” office.   295 

42.04. - Function of the office of community business development partners 
department

296 
 (CBDP). 297 

(1)  In accordance with 49 CFR Parts 23 and 26, the office of the director of 
the community business development partners

298 
 CBDP is designated as the 

county's disadvantaged business enterprise liaison officer ("DBELO") and the 
airport concession disadvantaged business enterprise liaison officer 
("ACDBELO").  

299 
300 
301 
302 

303 (2) Recommend to the county board appropriate annual percentage 
requirements for DBE and ACDBE participation in county professional services, 304 
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time and materials and public works contracting. The director shall ensure that 
the overall annual

305 
 triennial DBE and ACDBE percentage goals, including race 

neutral and race conscious components, are set in accordance with the 
requirements of 49 CFR Parts 23 and 26 as currently enforced or as amended.  

306 
307 
308 

309 (3) The director shall recommend to the county board other appropriate 
policies which encourage SBE, DBE and ACDBE participation in county 
professional services, time a

310 
nd materials and public works contracting.  311 

312 (4) In consultation with the county's office of corporation counsel, the director 
shall revise and/or update the disadvantaged business enterprise DBE utilization 
specifications language to ensure such language is included in professional 

313 
314 

services county contracts.  315 

(5) The director shall establish SBE, DBE and ACDBE contract compliance 
monitoring procedures. 

316 
317 

(7) The office department shall report annually to the county board on SBE, 318 
319 DBE and ACDBE participation levels on all contracts subject to this chapter. The 

director shall provide outreach services to SBEs, DBEs and ACDBEs and 
community organizations to advise them of contracting opportunities with the 
county.  

320 
321 
322 

(8) The director shall ensure that department/division heads and contract 
administrators make available bid notices and requests for proposals to SBEs,

323 
 

DBEs and ACDBEs in a timely manner.  
324 
325 

(9) The director shall assist department/division heads and contract 
administrators to identify contracts where DBE and ACDBE race conscious and 
race neutral goals can be included in contract solicitations.  

326 
327 
328 

(10) Professional services and County contracts may not be awarded without 
the written approval of the CBDP director or designee who will ensure that the 
required SBE,

329 
330 

 DBE or ACDBE participation is included on all contracts.  331 

332 (11) All contract solicitations subject to this chapter will require the approval of 
the CBDP director or designee who will ensure that an appropriate DBE or 
ACDBE goal is assigned and/or consideration is given to participation by SBEs

333 
.  334 

(12) The CBDP office is responsible for reviewing and approving good faith 
effort waiver requests when the contractually assigned DBE or ACDBE goal 
cannot be

335 
336 

 is not met by a contractor or consultant.  337 

42.05. - Certification of disadvantaged business enterprises (DBE) and airport 338 
disadvantage business enterprises (ACDBE) DBEs and ACDBEs, and verification 339 
of SBEs. 340 

(1)  The certification of DBE and ACDBE, and verification of SBE firms shall 
be the responsibility of t

341 
he CBDP office. 342 
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(2) Certification of DBE firms and ACDBE firms shall be governed by the 
standards and guidelines of 49 CFR Parts 23 and 26 and the processes and 
procedures established by the Wisconsin Unified Certification Program (WIUCP).  
Verification of SBE firms shall be governed by these same standards, minus any 

343 
344 
345 
346 

and all reference to race, gender and/or social disadvantage.  347 

348 (3) As a member of the Wisconsin Unified Certification Program (WIUCP), all 
denials of initial certification and recertification removal decisions by the CBDP 
office

349 
 may be appealed to the WIUCP in accordance with 49 CFR Parts 23 and 

26.  
350 
351 

352 (4) The CBDP director is authorized to establish new or amended procedures 
for certification and recertification in accordance with the WIUCP agreement 
signed by the county and the members of the WIUCP and 49 CFR Parts 23 and 

353 
354 

26.  355 

42.06. - Professional services and other non-professional service contracting. 356 

All county departmental and institutional department/division heads and contract 
administrators are required to provide written notification to the

357 
 CBDP office as 

further described herein prior to entering into
358 

 soliciting for professional services 
and other

359 
 non-professional services contracts as defined in sections 32.20(2) 360 

and (17) and 56.30 of this Code. Annual percentage goals for DBE and ACDBE 
participation on professional and non-professional services contracts either at the 

361 
362 

prime or sub-contracted level, will be established as set forth by county 
ordinance.  

363 
364 

365 (1)  Regardless of the dollar amount of the contract, all county 
department/division heads and contract administrators are required to notify the 366 
office CBDP in writing prior to publication of an RFP or an RFQ. The 
department/division

367 
 heads and contract administrators are is required to submit 

an approved CBDP
368 

 a DBE participation recommendation form to the CBDP office 
for approval. The office will then furnish to the department administrator a list of 

369 
370 

certified DBEs and ACDBEs that the department administrator shall use in its 371 
selection process unless waived for good cause by the CBDP office upon written 372 
request from the department administrator. Written request from the department 373 
administrator shall involve the CBDP office in development of CBDP will 374 
provideDBE or ACDBE specification language to be utilized in the appropriate 375 
selection process. The department/division head and/or contract administrator 
shall notify the office and the controller, in writing, of its selection regardless of 
whether or not a DBE or ACDBE is selected. No contract shall be issued without 
review and written approval by the

376 
377 
378 

 CBDP office that provisions of this section 
have been met.  

379 
380 

(2) If the proposer selected is not a DBE or ACDBE, department 381 
administrators shall be responsible for working with the CBDP office to utilize a 382 
DBE or ACDBE in any subcontracting work by the departmental or institutional 383 
administrator in consultation with the CBDP office, unless waived for good cause 384 
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by the director of the CBDP office. CBDP will establish, where feasible, a 385 
percentage, up to the total contract value, of prime contract and subcontract 386 
awards to be set aside for participation by SBEs during DBE participation 387 
recommendation review.  A “set aside” is the reserving of a contract or a portion 388 
of a contract exclusively for participation by SBEs, regardless of the owner’s race 389 
or gender. 390 

(3) It is the intention and purpose of this section and the process described 391 
herein, in addition to procedure and process further detailed in the administrative 392 
manual code regarding this section, that each department attain the minimum 393 
goal as established by the county either at or through the prime or subcontracted 394 
level. CBDP requires contractors/consultants to submit DBE documentation with 395 
their original bid/proposal as a matter of responsiveness.  CBDP shall provide 396 
department/division heads and contract administrators with the appropriate DBE 397 
specification language, required contract provisions, instructions, forms and 398 
procedures to be included with the bid/proposal solicitations.  The 399 
department/division head or contract administrator shall forward all DBE 400 
submissions to CBDP.  CBDP will review responses to assure submission of the 401 
required forms and documentation.  CBDP shall make determinations as to 402 
bidder/proposer responsiveness to DBE requirements, and may reject and 403 
remove from further consideration all bids/proposals submitted without proper 404 
documentation. 405 

(4) The department/division heads and contract administrators will assist the 406 
office by submitting quarterly DBE and ACDBE reports that will enable the CBDP 407 
office to monitor DBE and ACDBE compliance. All final payment requests must 408 
be accompanied by a signed affidavit verifying that the DBE or ACDBE 409 
requirements have been met. The owner department shall require all prime 410 
contractors/consultants to submit a DBE or ACDBE utilization report with all 411 
payment requests. Copies of utilization reports and payment requests shall be 412 
forwarded to CBDP for review. Department/Division heads and contract 413 
administrators shall ensure that all final payment requests are accompanied with 414 
a signed affidavit verifying that the DBE and/or ACDBE requirement has been 415 
met, either at the prime or sub-contracted level. 416 

(5) It shall be the responsibility of the department administrators to conform 417 
to the provisions of this section to ensure utilization of DBEs on county 418 
professional service contracts. All directors of county departments must submit 419 
an annual disadvantaged business enterprise or airport concession 420 
disadvantaged business enterprise utilization plan by February 1 of each year to 421 
the CBDP office. The plan shall provide the following information 
Department/Division heads and contract administrators shall comply with the 

422 
423 

provisions of this section to ensure utilization of DBE and ACDBE firms on county 424 
professional and non-professional service contracts. All department/division 425 
heads shall submit annually to CBDP a DBE/ACDBE utilization plan form by 426 
December 15 each year. The plan shall provide the following information: 427 

(a) Total number of projected professional and non-professional services 428 
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contracts to be awarded by department/division for the year. 429 

(b) Total value of professional and non-professional services contracts 
to be awarded and a dollar value by contract type. 

430 
431 

432 (c) Designation of a department and/or division staff person as contact 
person(s) for professional and non-professional services contracts. 433 

(d) Department's plan to secure participation of DBEs and ACDBEs in 434 
professional services contracts which shall include: 435 

(1) Contracts where DBEs or ACDBEs will be included in the 436 
request for qualifications (RFQ) or request for proposal (RFP) 437 
process. 438 

(2) Contracts where proposals can informally be solicited from and 439 
awarded to DBEs and ACDBEs. Value of contracts/subcontracts the 440 
department/division estimates will be awarded to DBEs or ACDBEs 441 
on professional and non-professional services contracts. 442 

(e) Value of contracts/subcontracts the department estimates will be 443 
awarded to DBEs or ACDBEs on professional services contracts. 444 
Percentage of total contract dollars that the department/division estimates 445 
will be awarded to DBEs or ACDBEs. 446 

447 42.07. - Construction contracting. 

(1)  The owner department of public works shall consult with the CBDP office 
to determine an appropriate goal on all contracts. 

448 
449 

(2) The owner department shall be required to submit an approved DBE 
participation recommendation form for each public works

450 
 project.  CBDP will 451 

establish, where feasible, a percentage, up to the total contract value, of prime 452 
contract and subcontract awards to be set aside for participation by SBEs during 453 
DBE participation recommendation review.  A “set aside” is the reserving of a 454 
contract or a portion of a contract exclusively for participation by SBEs, 455 
regardless of the owner’s race or gender. 456 

(3) The CBDP director shall provide the director of public works the owner 
department with appropriate DBE specification language and required contract 
provisions to be included in bidding and contract documents.  

457 
458 
459 

(4) The department administrator shall ensure that the prime contractor shall 460 
comply with the assigned DBE or ACDBE goal and/or with the requirements of 461 
49 CFR Part 26, and make a good faith effort to achieve the required DBE or 462 
ACDBE participation. If the prime contractor is unable to meet the required DBE 463 
or ACDBE participation, the prime contractor must submit a good faith effort 464 
waiver request to the CBDP office. CBDP requires contractors/consultants to 465 
submit DBE documentation with their original bid/proposal as a matter of 466 
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responsiveness.  CBDP shall provide department/division heads and contract 467 
administrators with the appropriate DBE specification language, required contract 468 
provisions, instructions, forms and procedures to be included with the 469 
bid/proposal solicitations.  The department/division head or contract administrator 470 
shall forward all DBE submissions to CBDP.  CBDP will review responses to 471 
assure submission of the required forms and documentation.  CBDP shall make 472 
determinations as to bidder/proposer responsiveness to DBE requirements, and 473 
may reject and remove from further consideration all bids/proposals submitted 474 
without proper documentation. 475 

(5) The owner department of public works shall require the all prime 
contractors/consultants

476 
 to submit a DBE or ACDBE utilization report with all 

payment requests. Copies of utilization reports and payment requests should
477 

 
shall be forwarded to the

478 
 CBDP office for review.  479 

(6) The department administrator Department/Division heads and contract 480 
administrators shall ensure that all final payment requests must be are 
accompanied with a signed affidavit verifying that the DBE and/

481 
or ACDBE 

requirement has been met, either at the prime or subcontracted level.  
482 
483 

(7) The owner department of public works shall submit an annual list of 
approved public works

484 
 projects as defined in chapter 44, section 44.001, whether 

funded with federal funds or solely with county funds. The director of public works
485 

 
the owner department

486 
 must submit the disadvantaged business enterprise 

DBE/ACDBE
487 

 utilization plan by December 15 of each year to the CBDP office 
based on the county board adopted budget. The list shall provide the following 
information:  

488 
489 
490 

491 
492 
493 

494 
495 

496 

(a) A listing by division within the department of types of contracts to be 
awarded and a dollar value by contract type based on the county board 
adopted budget.  

(b) Designation of a department staff person as contact person(s) for each 
construction contract. 

42.08. - Enforcement and monitoring. 

(1)  Compliance reviews and audits. During contract performance, the The 
county and CBDP reserves the right to conduct compliance reviews and request, 
both from the prime contractor/consultant and DBE

497 
498 

 
subcontractors/subconsultants or ACDE

499 
 concessionaires, documentation that 500 

would indicate necessary to verify level of compliance. If the contractor/vendor is 
not in compliance with DBE and/or ACDBE

501 
 contract requirements, CBDP will 

notify the contractor/vendor in writing of corrective action to be taken.  
502 
503 

504 
505 
506 

(2) If the contractor/consultant fails or refuses to take corrective action within 
the time specified in the notice, the county at CBDP's request, may terminate or 
cancel the contract, in whole or in part; withhold payments on the contract until 
DBE and/or ACDBE contract compliance issues are resolved to the county's 507 
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satisfaction; or impose other appropriate sanctions, including the one identified in 
section 42.08(3) below. The director of the owner

508 
 department of public works or 509 

appropriate department head shall be notified by the director of the CBDP office 
when sanctions are made against a contractor/consultant.  

510 
511 

(3) The director of the CBDP office or designee shall have the authority to 
withhold contractor/consultant payments until DBE and/or ACDBE

512 
 participation 

requirements have been met. If the contractor/consultant has completed its 
contract, and the goal was not met due to an absence of good faith on the part of 
the contractor/consultant, the proper measure of damages for such 
noncompliance shall be the dollar amount of the unmet portion of the DBE and/

513 
514 
515 
516 

or 
ACDBE goal. The county may in such case retain any unpaid contract amounts 
and retainage otherwise due the contractor/consultant, up to the amount of the 
unmet goal. Milwaukee County may bring suit to recover damages up to the 
amount of unmet goal, including interest at the rate of twelve (12) percent 
annually, plus the county's costs, expenses and actual attorney's fees incurred in 
the collection action.  

517 
518 
519 
520 
521 
522 
523 

524 
525 
526 

(4) Pursuant to 49 CFR Part 26 it is county policy to ensure that all 
subcontractors or subconsultants are promptly paid within seven (7) days of the 
prime contractor/consultant receiving payment from the county, for all work 
satisfactorily completed. In the event a prime contractor or prime 
contractor/

527 
consultant fails to pay subcontractors or 

subcontracotrs/
528 

subconsultants within the stated time frame, the CBDP director or 529 
designee may direct the owner department or accounts payable head to withhold 
payment to the prime contractor/consultant or impose other appropriate 
sanctions in accordance with county ordinance. The CBDP director or designee

530 
531 

 
may authorize a waiver of the requirements of this chapter, as determined by 
CBDP pursuant to section 42.04(1), on a contract-by-contract basis, upon good 
cause shown.  

532 
533 
534 
535 
536 
537 
538 

539 
540 
541 

542 
543 

544 
545 

546 
547 

548 

 
SECTION 5.  Section 42.02(1)(l) of the General Ordinances of Milwaukee County 
is added as follows: 

42.02(1)(l) Socially and economically disadvantaged individual means any 
individual who is a citizen (or lawfully admitted permanent resident) of the United 
States and who is—  

(1) Any individual who the county finds to be a socially and economically 
disadvanteged individual on a case-by-case basis 

(2) Any individual in the following groups, members of which are 
rebuttably presumed to be socially and economically disadvantaged: 

(i) "Black Americans" which includes persons having origins in any 
of the black racial groups of Africa; 

(ii) "Hispanic Americans" which includes persons of Mexican, 
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Puerto Rican, Cuban, Dominican, Central or South American 
or other Spanish or Portuguese culture or origin, regardless of 
race;  

549 
550 
551 

552 
553 

554 
555 
556 
557 
558 
559 
560 
561 

562 
563 
564 

565 

566 
567 
568 
569 
570 
571 
572 

(iii) "Native Americans" which includes persons who are American 
Indians, Eskimos, Aleuts or Native Hawaiians; 

(iv) "Asian Pacific Americans" which includes persons whose origins 
are from Japan, China, Taiwan, Korea, Burma (Myanmar), 
Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, 
Indonesia, the Philippines, Burnei, Samoa, Guam, the U.S. 
Trust Territories of the Pacific Islands (Republic of Palau), the 
Commonwealth of the Northern Marinas, Macao, Fiji, Tonga, 
Kirbati, Juvalu, Nauru, Federated States of Micronesia or 
Hong Kong;  

(v) "Sub-continent Asian Americans" which includes persons whose 
origins are from India, Pakistan, Bangladesh, Bhutan, the 
Maldives Islands, Nepal or Sri Lanka; 

(vi) Women;  

(vii) Any additional groups whose members are designated as 
socially and economically disadvantaged by the SBA at such 
time the SBA designation becomes effective. 

 
SECTION 6.  Section 42.06(5)(f) of the General Ordinances of Milwaukee County 
is deleted in its entirety: 
 
42.06(5)(f) Percentage of total contract dollars that the department estimates will be 573 
awarded to DBEs or ACDBEs. 574 

575 
576 
577 

578 
579 
580 
581 
582 
583 
584 

 
SECTION 7.  Sections 44.07(c), 44.16, 44.16(1), and 44.16(3) of the General 
Ordinances of Milwaukee County are amended as follows: 

44.07. - Bid requirements, disqualification and rejection of bids. 
  
(c) List of subcontractors. Each bidder shall submit with the bid a list of 
subcontractors (or material suppliers when required by the bid documents), with 
whom it proposed to contract and the class of work to be performed by each. To 
qualify for such listing, each subcontractor must first submit a bid in writing to the 
contractor at least forty-eight (48) hours prior to time of bid closing. The list shall 
not be altered without written consent of the county. A Except the listing of 585 
disadvantaged business enterprises, as defined by Milwaukee County Ordinance 586 
§ 42.02(1)(f), to be used as subcontractors in the bid, a bid shall not be invalid if 
any subcontractor and the class of work to be performed has been omitted. The

587 
 

Except for omissions of the names of disadvantaged business enterprises and 
588 
589 

the class of work they are to perform, the omission shall be considered 590 
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inadvertent or a representation that the bidder will perform the work. If 
inadvertent, the bidder shall supply the list of subcontractors or material suppliers 
within three (3) working days from date and time of bid opening. Bid may be 
rejected upon failure to comply. 

591 
592 
593 
594 

44.16. - Minority/women Disadvantaged business enterprise program. 595 

596 
597 
598 
599 

Legislative intent: To assure that all county construction, repair or remodeling or 
improvement contractors for any public works shall be awarded only on the basis 
of ability or potential to do the job, and to assure full participation of all qualified 
individuals:  

(1)  The minority and women's disadvantaged business enterprise (DBE) 
program authority and procedures shall apply as set forth in chapter 42 of the 
Code.  

600 
601 
602 

603 
604 

(2) Any act required to be performed or prohibited by chapter 42 of the Code is 
hereby incorporated herein by reference.  

(3) The director of the department of public works appropriate director of 605 
transportation (or designee) or the director of administrative services (or 606 
designee) is further authorized and empowered by this section to effectuate 
and establish appropriate procedures, standards and bid specifications to 
implement and achieve the county policies and goals contained in chapter 42. 

607 
608 
609 
610 
611 
612 
613 

614 

615 
616 
617 
618 
619 
620 
621 
622 
623 

 
SECTION 8.  Sections 56.30(1)(a), 56.30(1)(b), 56.30(1)(d), 56.30(1)(e), 
56.30(2)(a), 56.30(2)(b), 56.30(2)(d), 56.30(6)(g), and 56.30(8)(a) of the General 
Ordinances of Milwaukee County are amended as follows: 

56.30(1) - Definitions. 

(a) "Professional services" means services, the value of which is substantially measured 
by the professional competence of the person performing them and which are not 
susceptible to realistic competition by cost of services alone. The services provided must 
be materially enhanced by the specific expertise, abilities, qualifications and experience 
of the person that will provide the service. Professional services shall typically include 
services customarily rendered by architects; engineers; surveyors; real estate 
appraisers; certified public accountants; attorneys; financial personnel; medical services, 
except when such services are delivered to county employees as part of a workers 
compensation claim; system planning; management and other consultants; and services 
for promotional programs. Administrative Manual Procedure 1.13 on professional 624 
services DBE Contracting Requirements provides additional definition regarding services 
that meet professional service contracting requirements under this ordinance. If a 
department administrator or other department personnel is uncertain if their contract 
should follow professional service contracting provisions under this ordinance, the 
department administrator must make a request of Corporation Counsel for final 
clarification, before beginning the contracting procedures.  

625 
626 
627 
628 
629 
630 

(b) "Services" means the furnishing of labor, time or effort by a contractor/consultant, not 
involving the delivery of a specific end product other than usual reports and/or drawings 

631 
632 
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which are incidental to the required performance.  633 

634 (d) "Contractor" means a firm or individual who formally undertakes to do anything for 
another.  Independent contractors must maintain a separate business and hold 635 
themselves out to and render service to the general public and must have a right 636 
to control the details of the work performed.  Questions regarding independent 637 
contractor status must be directed to Corporation Counsel.  Appendix F lists 638 
federal criteria to be considered in determining independent contractor status. 639 

(e) "Contract" means an agreement between two (2) or more persons to do or not to do 640 
something a legally binding relationship obligating a seller to furnish supplies or 641 
services (including, but not limited to, construction and professional services) and 642 
the buyer to pay for them. For purposes of this part, a lease is considered to be a 643 
contract. 644 

645 

646 
647 

56.30(2) - Policy. 

(a) General policy statement. All county departments and institution administrators are 
responsible for procuring professional services and for soliciting, negotiating and 
entering into service contracts as defined in section 32.20(17) in accordance with the 
provisions of this section. However, the office of the county executive and the county 
board shall be exempt from the provisions contained herein as shall be the department 
of administration for the purpose of securing credit rating services related to debt 
issuance and administration.  

648 
649 
650 
651 
652 

653 (b) Disadvantaged business enterprise requirement. All county departments and 
institutions administrators are required to notify the disadvantaged business 654 
development Community Business Development Partners department (CBDP) division 
in writing prior to entering into

655 
 soliciting for professional service contracts and service 656 

contracts as defined in section 32.20(17) contract opportunities. Annual percentage 
goals for DBE participation on professional services contracts will be established as set 
forth by county ordinance. The procedures to be followed by departments regarding DBE 
participation shall conform to provisions as contained in chapter 42. No professional 
services contract or service contract as defined in section 32.20(17)

657 
658 
659 
660 

 shall be issued 
without review and written approval by the

661 
 CBDP division that all provisions of chapter 

42 regarding disadvantaged business participation have been met.  
662 
663 

(c)Reference to ordinance and administrative manual. When a county 
department/division head or contract administrator

664 
 or institution is preparing to begin a 

contract for professional services the department/division head or contract administrator
665 

 
should

666 
 shall follow the ordinances requirements of this section 56.30, and chapter 42 on 

the requirements for using disadvantaged business enterprises in county contracting, 
including professional services, and administrative manual section 1.13, which provides 
further guidance on complying with professional service contracting requirements. 

667 
668 
669 
670 

671 56.30(6) - Policy. 

(g) All county departments and institutions department/division heads and contract 672 
administrators are required to notify the Community Business Development Partners 
division

673 
 department (CBDP) in writing prior to entering into soliciting for professional 

services contracts. Annual percentage goals for DBE participation on professional 
674 
675 
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services contracts will be established as set forth by county ordinance. The procedures 
to be followed by departments regarding DBE participation shall conform to provisions 
as contained in Chapter 42. No professional services contract shall be issued without 
review and written approval by the

676 
677 
678 

 CBDP division that all provisions of Chapter 42 
regarding disadvantaged business participation have been met.  

679 
680 

681 

682 
683 
684 

56.30(8) - Controller responsiblity. 

(a) The controller shall, on a quarterly basis, summarize the reports received from 
department administrators concerning professional services contracts and send one 
(1) copy to the committee on finance and audit and one (1) copy to the county 
executive and one (1) copy to the CBDP office. 685 

686 
687 
688 

689 

 
SECTION 9.  Sections 56.30(1)(f) and 56.30(1)(g) of the General Ordinances of 
Milwaukee County are removed in their entirety: 

56.30(1) - Definitions. 

(f)   “Medical services" means services provided by a licensed or recognized 690 
health care professional, professional group, ambulance or medical 691 
transportation services operated by governmental units, medical laboratories or 692 
companies of medical supplies or equipment to county employes whose injury is 693 
considered a workers compensation claim. Hospitals, community-based clinics, 694 
faculty physicians and surgeons or other physicians operating from Froedtert 695 
Memorial Lutheran Hospital, non-municipality operated ambulance and medical 696 
transportation providers are excluded from this definition.  697 

(g)   "Service contract" means an agreement primarily related to staff 698 
services including, but not limited to, housekeeping, security, landscaping, 699 
maintenance and other non-professional services.   700 

701 
702 

 
SECTION 10.  This ordinance shall become effective upon publication. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: February 14, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: Fiscal impact of County Ordinance modifications to Chapters 32, 42, 44 and 56 as 
a result of Federal regulation changes directly impacting Milwaukee County's Disadvantaged 
Business Enterprise (DBE) Program. 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  0  0 
Revenue  0   0 

Operating Budget 

Net Cost  0   0 
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
A. _The compliance of the Milwaukee County DBE Program with the regulations of the USDOT is 
implicitly spelled out.  Title 49 of the Code of Federal Regulations, Part 26.21(c) states, "You are 
not eligible to receive DOT financial assistance unless DOT has approved your DBE program and 
you are in compliance with it and this part" with reference being to  the whole of Part 26.  These 
Ordinance changes are necessary to maintain compliance therewith, and passage will ensure 
that Milwaukee County maintains compliance with Federal regulations and continues to receive 
USDOT funding for its airport  and transit operational, administrative and capital development 
projects. 
 
B.  There are no additional direct costs related to these County Ordinance changes. 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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Department/Prepared By  Freida Webb                                                              
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  
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 Community Business Development Partners 
 

 MILWAUKEE COUNTY    LEE HOLLOWAY  •  Chairman, Milwaukee County Board of Supervisors 
 FREIDA WEBB  •  Director, Community Business Development Partners 
 
 

MILWAUKEE COUNTY - CITY CAMPUS  •  2711 WEST WELLS STREET, 8TH FLOOR, ROOM 830  •  MILWAUKEE, WI 53208 
TELEPHONE (414) 278-5248  •  FAX (414) 223-1958 

INTER-OFFICE COMMUNICATION 
 
 
DATE:  February 21, 2012 
 
TO:  Lee Holloway, Chairman, County Board of Supervisors 
 
FROM:  Freida Webb, Director, Community Business Development Partners (CBDP) 
 
SUBJECT: Request for approval to submit necessary Disadvantaged Business Enterprise (DBE) Program 

updates to the Federal Aviation Administration (FAA) and the Federal Transit Administration (FTA) 
  
 
Background 
Milwaukee County’s DBE Program is structured to “comply with Title 49 of the Code of Federal Regulations (49 
CFR), Parts 23 and 26, as amended from time to time, and all other appropriate federal laws and regulations, 
as applicable, now in effect or to take effect in the future.”  These regulations have changed, as the result of a 
rulemaking published in 2011, requiring updates to our current DBE Program.  Federal funding is contingent 
upon continued compliance with 49 CFR Part 26 in our DBE Program. 
 
Issue 
Since the creation of 49 CFR Part 26, governing the DBE Program, in February 1999, there have been three 
major updates published.  Each of the major revisions has occurred at four-year intervals, June 2003, April 
2007 and January 2011.   
 
Based upon the most recent publication of 49 CFR Part 26, January 28, 2011, Community Business 
Development Partners (CBDP) is responsible for updating the Milwaukee County DBE Program to comply with 
the significant changes required by this publication.  CBDP has gone through the entire DBE Program and 
performed the updates necessary for the Program to comply with 49 CFR Part 26 as it now reads.  One of 
these requirements is that the updated plan be submitted to the appropriate operating administration by 
February 28, 2012.  The County must submit its updated DBE Program to both the FAA and the FTA, as 
funding is received from both of these agencies. 
 
Recommendation 
Therefore, CBDP is recommending approval of the proposed updates to the Milwaukee County DBE Program.  
The submission and approval of an updated DBE Program is necessary to comply the changes mandated by 
the Federal regulation updates of 49 CFR Part 26. 
 
This matter is also being referred to the following Standing Committees as a means of bringing these 
necessary updates to the attention of Supervisors in anticipation of their presentation to the County Board 
during its March Committee Cycle: the Committee on Economic & Community Development, the Committee on 
Transportation, Public Works & Transit, and the Committee on Finance & Audit. 
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 Community Business Development Partners 
 

 MILWAUKEE COUNTY    LEE HOLLOWAY  •  Chairman, Milwaukee County Board of Supervisors 
 FREIDA WEBB  •  Director, Community Business Development Partners 
 
 

MILWAUKEE COUNTY - CITY CAMPUS  •  2711 WEST WELLS STREET, 8TH FLOOR, ROOM 830  •  MILWAUKEE, WI 53208 
TELEPHONE (414) 278-5248  •  FAX (414) 223-1958 

 
Freida Webb, Director 
Community Business Development Partners 
 
Cc (w/att.): County Executive, Chris Abele 
  Supervisor Michael Mayo, Transportation, Public Works & Transit 

Supervisor Lynne De Bruin, Economic & Community Development, and Finance & Audit 
  Terry Cooley, County Board Chief of Staff 
  Jodi Mapp, Committee Clerk 
  Carol Mueller, Committee Clerk 
  , Committee Clerk 

Kimberly Walker, Corporation Counsel 
Jerome Heer, Director of Audit 
Scott Manske, County Controller 
Patrick Farley, Director of Administrative Services 
Frank Busalacchi, Director of Transportation 
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(ITEM           )  From the Director, Community Business Development Partners (CBDP), 
requesting authorization to submit the updated Milwaukee County Disadvantaged 
Business Enterprise (DBE) Program to the appropriate Untied States Department of 
Transportation (USDOT) operating administrations, specifically the Federal Aviation 
Administration (FAA) and the Federal Transit Administration (FTA), by recommending 
adoption of the following: 
 

A RESOLUTION 
 

WHEREAS, on November 5, 1992, the Milwaukee County Board of Supervisors 
adopted File No. 92-474, which established that Federal Certification guidelines as 
established in Title 49 of the Code of Federal Regulations (49 CFR) Part 23 be 
implemented for all County DBE certification programs; and 
 

WHEREAS, on April 22, 1999, following the direction of the United States 
Department of Transportation (USDOT), the Milwaukee County Board of Supervisors 
adopted File No. 99-216(b), which adopted the definitions of 49 CFR Part 26 replacing 
those of the deleted 49 CFR Part 23; and 
 

WHEREAS, USDOT requires mandatory DBE Program updates from all 
recipients of USDOT financial assistance by February 28, 2012, per 49 CFR Part 26; 
and 
 

WHEREAS, following the directives prescribed in 49 CFR Part 26, CBDP has 
completed the necessary updates to Milwaukee County’s DBE Program in order to 
maintain compliance with this Federal requirement; and 
 

WHEREAS, subsequent USDOT approval of Milwaukee County’s updated DBE 
Program is a condition of eligibility for continued FAA and FTA financial assistance; now 
therefore, 
 

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby 
authorizes and directs the Department of Community Business Development Partners 
to submit the updated Milwaukee County DBE Program plan to the Federal Aviation 
Administration and the Federal Transit Administration for approvals. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: February 14, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: Resolution by the County Board of Supervisors authorizing Community Business 
Development Partners (CBDP) to submit the updated Milwaukee County Disadvantaged 
Business Enterprise (DBE) Program plan to the United States Department of Transportation 
(USDOT) as prescribed in Title 49 of the Code of Federal Regulations, Part 26. 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  0  0 
Revenue  0   0 

Operating Budget 

Net Cost  0   0 
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
A. _The submission of significant changes to the Milwaukee County DBE Program by CBDP to 
the appropriate USDOT Operating Administration, in this case FAA & FTA, from whom funds are 
received is a requirement of all recipients, per 49 CFR 26.21(b)(2).  Significant changes are noted 
in Sections 26.37, 26.39 and 26.47, as well as in  the Policy Statement.  This resolution will 
ensure that Milwaukee County maintains compliance with Federal regulations and continues to 
receive USDOT funding for its airport  and transit operational, administrative and capital 
development projects. 
 
B.  There are no additional direct costs related to this updated DBE Program being submitted to 
USDOT. 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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Department/Prepared By  Freida Webb                                                              
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

TPWT - February 29, 2012 - Page 157



TPWT - February 29, 2012 - Page 158

jodimapp
Typewritten Text
25



TPWT - February 29, 2012 - Page 159



TPWT - February 29, 2012 - Page 160



TPWT - February 29, 2012 - Page 161



TPWT - February 29, 2012 - Page 162



TPWT - February 29, 2012 - Page 163



TPWT - February 29, 2012 - Page 164



TPWT - February 29, 2012 - Page 165



TPWT - February 29, 2012 - Page 166



TPWT - February 29, 2012 - Page 167



TPWT - February 29, 2012 - Page 168



TPWT - February 29, 2012 - Page 169



TPWT - February 29, 2012 - Page 170



TPWT - February 29, 2012 - Page 171



TPWT - February 29, 2012 - Page 172



TPWT - February 29, 2012 - Page 173



TPWT - February 29, 2012 - Page 174



TPWT - February 29, 2012 - Page 175



TPWT - February 29, 2012 - Page 176



TPWT - February 29, 2012 - Page 177



TPWT - February 29, 2012 - Page 178



TPWT - February 29, 2012 - Page 179



TPWT - February 29, 2012 - Page 180



TPWT - February 29, 2012 - Page 181



TPWT - February 29, 2012 - Page 182



TPWT - February 29, 2012 - Page 183



TPWT - February 29, 2012 - Page 184



TPWT - February 29, 2012 - Page 185



TPWT - February 29, 2012 - Page 186



TPWT - February 29, 2012 - Page 187



TPWT - February 29, 2012 - Page 188



TPWT - February 29, 2012 - Page 189



TPWT - February 29, 2012 - Page 190



TPWT - February 29, 2012 - Page 191



TPWT - February 29, 2012 - Page 192



TPWT - February 29, 2012 - Page 193



TPWT - February 29, 2012 - Page 194



TPWT - February 29, 2012 - Page 195



TPWT - February 29, 2012 - Page 196

jodimapp
Typewritten Text
26



TPWT - February 29, 2012 - Page 197

jodimapp
Typewritten Text
27



TPWT - February 29, 2012 - Page 198



 
-1- 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

  File No. 
  Journal 
 
(ITEM      ) From the Director, Department of Transportation requesting that Milwaukee 
County give authorization to enter into a professional services agreement for legal 
services – real estate law, to represent Milwaukee County in the Zoo Interchange 
meetings, by recommending approval of a $50,000 professional services agreement.  

RESOLUTION 
 

WHEREAS, Department of Transportation entered into a professional service 
agreement with Michael Best Law Firm – Real Estate Law to expedite negotiations with 
the State of Wisconsin regarding the Zoo Interchange Project; and 

WHEREAS, the professional service agreement was not signed before a meeting 
was commenced to ensure that the best interest of Milwaukee County was represented 
in conversations with the State of Wisconsin, and the Zoo Interchange and the request 
to utilize county property located out on the county grounds; and  

 
WHEREAS, the department is requesting approval for the $50,000 professional 

service agreement, and request a recommendation to exceed the cap or submit the 
representations via an RFP for real estate law services; and 

 
WHEREAS, the Zoo Interchange is on the fast track regarding the construction 

schedule which would involve segments of property located out on the county grounds, 
and; now therefore, 

 
BE IT RESOLVED that the Director of Transportation is hereby authorized to 

enter into a Professional Service Contract with Michael Best law firm for Real Estate 
Law services related to the Zoo Interchange property negotiations not to exceed 
$50,000 unless otherwise directed.  
 
H:\Private\Clerk Typist\Aa01\TPW&T 12\02- Feb 2012\RESOLUTION - Fedex  Amendment 4.doc 
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