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 1 

From Corporation Counsel recommending the adoption of a resolution to 1 

authorize appeal of two unemployment compensation decisions 2 

 3 

File No. 13- 4 

        (Journal,                     ) 5 

 6 

 7 

    A  RESOLUTION 8 

 9 

 WHEREAS, on November 8, 2012, the Wisconsin Labor and Industry Review 10 

Commission issued two decisions upholding the award of unemployment 11 

benefits to two Sheriff’s Office employees, Kimberly Carrington-Fields and Ellettra 12 

Webster, throughout their suspensions pending Personnel Review Board hearing; 13 

and 14 

 15 

 WHEREAS, as a result of said decisions, on November 28, 2012, Corporation 16 

Counsel petitioned for judicial review of the two decisions, which were 17 

consolidated before Milwaukee County Circuit Court Judge William S. Pocan 18 

because they addressed identical issues; and  19 

 20 

 WHEREAS, on June 4, 2013, Judge Pocan issued a decision affirming the 21 

decisions of the Labor and Industry Review Commission; and 22 

 23 

WHEREAS, resolving the legal questions raised by these unemployment 24 

cases is of importance to all Milwaukee County departments; and 25 

 26 

WHEREAS the Office of Corporation Counsel recommends appealing 27 

these cases to the Wisconsin Court of Appeals; and 28 

 29 

WHEREAS the Committee on Judiciary, Safety and General Services 30 

authorized this appeal at its meeting on June 20, 2013 by a vote of _____;  31 

  32 

 NOW, THEREFORE, BE IT RESOLVED, that pursuant to section 1.28 of the 33 

Ordinances the Milwaukee County Board of Supervisors authorizes Corporation 34 

Counsel to appeal the above-referenced unemployment compensation 35 

decisions to the Wisconsin Court of Appeals. 36 
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File No.   1 

(Journal,        ) 2 

 3 

From the Office of Corporation Counsel, a resolution authorizing an appeal in the 4 

cases of Judith Pasko v. Milwaukee County, Case No. 11-CV-2577, Robert Porth 5 

v. Milwaukee County, Case No. 11-CV-4908, by adopting the following. 6 

 7 

A RESOLUTION 8 

 9 

WHEREAS, Judith Pasko (Pasko) and Robert Porth (Porth) were previously 10 

members of a collective bargaining unit of the Federation of Nurses and Health 11 

Professionals (FNHP) and American Federation of State, County and Municipal 12 

Employees (AFSCME) as part of their county employment and were each 13 

subsequently promoted to a county position that is not represented by a collective 14 

bargaining unit and each subsequently retired; and 15 

 16 

WHEREAS, Pasko and Porth allege that they are entitled to the payment at 17 

retirement under the provisions of the FNHP and AFSCME contracts of unused 18 

sick allowance accrued by each of them prior to the time of their promotion to non-19 

represented positions and that only sick allowance accrued by them after their 20 

change to non-represented status is governed by the provisions in the ordinances 21 

for non-represented employees; that is, that their union status at the time their sick 22 

allowance was accrued, and not their status at the time of their retirement, governs 23 

the formula for payment of unused sick allowance; and  24 

 25 

WHEREAS, the cases filed by Pasko and Porth were consolidated before 26 

Circuit Court Judge William Pocan, and  27 

 28 

WHEREAS, Judge Pocan ruled in the Pasko and Porth cases that they had 29 

a vested contract right to be paid under the provisions of the applicable union 30 

contract for their unused sick allowance that accrued while they were covered by 31 

the union contract and that Pasko and Porth did not intentionally, knowingly and 32 

voluntarily waive the provisions of the union contract by accepting their 33 

promotions; and  34 

 35 

WHEREAS, Judge Pocan ruled that Pasko is entitled to judgment for 36 

additional sick allowance payment at retirement in the amount of $21,779.63 with 37 

interest at five percent (5%) per year from March 6, 2008 until judgment is entered 38 

in August of 2012 and that Porth is entitled to judgment for additional sick 39 

allowance payment at retirement in the amount of $30,174.18 with interest at five 40 

percent (5%) per year from July 6, 2010 until judgment is entered in August of 41 

2012, and 42 

 43 

WHEREAS, Judge Pocan ruled that Pasko and Porth are entitled to recover 44 

reasonable attorneys’ fees under Chapter 109 of the state statutes in the amount 45 



of $40,953.00, but that they are not entitled to recover penalties under that statute; 46 

and 47 

 48 

WHEREAS, the County Board adopted a resolution on September 27, 2012 49 

(File No. 12-645) authorizing the filing of an appeal in the Wisconsin Court of 50 

Appeals, and 51 

 52 

WHEREAS, the Court of Appeals issued a decision on June 18, 2013 53 

affirming the decision of Judge Pocan, and 54 

 55 

WHEREAS, the judgment in favor of Pasko and Porth will have interest 56 

applied at the rate of four and one quarter percent (4.25%) per year from the date 57 

of judgment in August of 2012 until paid and may result in an award of additional 58 

attorneys’ fees to the plaintiffs; and 59 

 60 

 WHEREAS, the principle of the ruling in the Pasko and Porth cases could 61 

apply to other county employees who were formerly represented by various 62 

unions, but who have since changed employment to positions that are not 63 

represented by a union; and 64 

 65 

WHEREAS, the Comptroller estimates that the number of such individuals 66 

that could potentially be financially advantaged by this ruling is approximately fifty 67 

(50) individuals at a potential cost to the county for payment of additional sick 68 

allowance at retirement in the approximate amount of $325,000.00; and  69 

 70 

WHEREAS, legal fees for retained counsel to prosecute an appeal in the 71 

Court of Appeals are covered by the Wisconsin County Mutual Insurance 72 

Corporation policy; and 73 

 74 

WHEREAS, a petition for review must be filed with the Wisconsin 75 

Supreme Court within 30 days of the decision by the Court of Appeals; and 76 

 77 

WHEREAS, outside counsel retained for Milwaukee County and the Office 78 

of Corporation Counsel recommend the filing of a petition for review with the 79 

Supreme Court; and 80 

 81 

WHEREAS, the Committee on Judiciary, Safety and General Services is 82 

responsible to review requests for appellate court filings under section 1.28 of the 83 

General Ordinances and the Committee considered this matter at its meeting on 84 

June 20, 2013 and voted XX – XX on the filing of such a petition;  85 

 86 

NOW, THEREFORE, BE IT RESOLVED that Milwaukee County approves 87 

the filing of a petition for review with the Wisconsin Supreme Court in the Pasko 88 

and Porth cases. 89 

 90 



































By Supervisor Weishan1

2
A RESOLUTION3

to retain outside legal counsel to provide guidance on the implementation and legality of 20134
Wisconsin Act 145

6
WHEREAS, the Milwaukee County Board of Supervisors was told at its meeting on7

April 25, 2013, by the Corporation Counsel that the legislation (now Wisconsin 2013 Wisconsin8
Act 14 or “Act 14”) presents “two political entities at odds…it would probably be in the9
County’s best interest not to have Corporation Counsel involved and so…to alleviate any real or10
perceived conflict of interest, that we agreed that outside counsel would be appointed to11
represent this body;” and12

13
WHEREAS, § 59.42(3), Wis. Stats., entitled “Corporation Counsel; Attorney Designee,”14

provides that “[i]n addition to employing a corporation counsel . . . a Board shall designate an15
attorney to perform the duties of a corporation counsel as the need arises” such that on May 23,16
2013 the Board so authorized and directed the Corporation Counsel to recommend legal firms to17
the County Board chairperson to retain legal counsel as such Attorney Designee for issues18
related to the implementation and legality of various provisions contained in Act 14; and19

20
WHEREAS, pursuant to the May 23, 2013 resolution, the Chairperson has decided to21

select Hawks Quindel, S.C. to act as such Attorney Designee to advise and represent the Board22
with respect to the provisions of Act 14, save for matters related to collective bargaining; and23

24
WHEREAS, Hawks Quindel has disclosed, as set forth in its June 17, 2013 letter to the25

Chairperson (hereto attached to this file), that the firm represents certain clients in litigation26
adverse to Milwaukee County in several matters which are and appear likely to remain unrelated27
to Act 14; and28

29
WHEREAS, Hawks Quindel has determined that its ethical obligations compel it to30

disclose such representation and to acquire the informed consent of its current clients and the31
Board permitting concurrent representation of its current clients and the Board; and32

33
WHEREAS, Hawks Quindel has further advised the Chairperson that the factual and34

legal issues related to its representation of those clients adverse to Milwaukee appear to be35
unrelated to the work it will do or is likely to do for the Board; that Hawks Quindel shall36
continuously monitor all developments to ensure the validity of such assurance; and will37
promptly advise the Chair if any such conflict arises and take action to resolve the conflict; now,38
therefore,39

40
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BE IT RESOLVED, that the County Board of Supervisors authorizes the Chairperson to41
do the following:42

43
1. Sign, on behalf of the County Board the Consent to representation that Hawks44

Quindel has presented to the Chairperson for execution;45
46

2. Sign on behalf of the County Board a Professional Services Agreement, or legal47
services retainer agreement, with Hawks Quindel, S.C. to act as Attorney48
Designee with respect to its legal representation of the Board in connection with49
the implementation and legality of Act 14;50

51
3. Act as the County Board’s duly-designated representative in communicating52

with and receiving counsel from Hawks Quindel with respect to issues related to53
the implementation and legality of Act 14;54

55
4. Authorize, based on the advice of counsel and with the agreement of the56

Chairperson of the Committee on Judiciary, Safety and General Services,57
whether to commence litigation to challenge any or all portions of Act 14.58

59
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