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File No.   1 

(Journal,                  ) 2 

 3 

From the Office of Corporation Counsel, a resolution authorizing a potential petition for 4 

review in the case of Stoker et al. v. Milwaukee County et al., Case No. 11-CV-16550, by 5 

adopting the following. 6 

 7 

A RESOLUTION 8 

 9 

WHEREAS, Suzanne Stoker and the Federation of Nurses and Health Professionals 10 

(FNHP) filed a lawsuit in Milwaukee County Circuit Court against Milwaukee County and 11 

the Employees Retirement System of Milwaukee County (ERS) alleging that the change in the 12 

pension multiplier from two percent (2%) per year of service to one and six-tenths percent 13 

(1.6%) per year of service violated the vested pension benefit contract of members of FNHP 14 

who were employed prior to the date of the change; and 15 

 16 

WHEREAS, the circuit court ruled that the change in the multiplier violated the vested 17 

pension benefit contract of those FNHP members; and 18 

 19 

WHEREAS, the ruling of the circuit court applies to the members of FNHP who were 20 

members of ERS prior to the effective date of the change, but does not invalidate the change 21 

in multiplier for members of FNHP who became members of ERS on or after the effective 22 

date of the change; and 23 

 24 

WHEREAS, the principle of the circuit court ruling would apply to all other 25 

employees who were members of ERS prior to the date that the change in the multiplier 26 

became effective for them and therefore would potentially impact many more employees 27 

than just members of FNHP; and 28 

 29 

WHEREAS, the principle of the circuit court ruling would also apply to any other 30 

proposed change in pension benefits that is intended to apply to employees who are 31 

already members of ERS and therefore presents a broader legal issue than just the change 32 

in the multiplier; and 33 

 34 

WHEREAS, prior actuarial studies indicated that the change in the multiplier would 35 

save Milwaukee County and employees who must contribute to ERS approximately four 36 

million dollars ($4,000,000) per year and thus, if not overturned, the circuit court decision 37 

will increase pension costs to Milwaukee County and to employees who must contribute to 38 

ERS by a similar amount; and 39 

 40 
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WHEREAS, the County Board adopted a resolution on September 27, 2012 (File 41 

No. 12-646) authorizing an appeal to the Court of Appeals and that appeal has been 42 

filed, briefed and is awaiting a decision; and 43 

 44 

WHEREAS, in the event of an adverse decision from the Court of Appeals, a 45 

petition for review must be filed with the Wisconsin Supreme Court within thirty (30) 46 

days and the County Board wishes to determine now whether to file a petition for review 47 

should an adverse decision be received; and 48 

 49 

WHEREAS, legal fees for retained counsel to prosecute an appeal in the Court of 50 

Appeals are covered by the Wisconsin County Mutual Insurance Corporation policy; now, 51 

therefore, 52 

 53 

NOW, THEREFORE, BE IT RESOLVED that in the event the Court of Appeals 54 

issues a decision affirming the lower court ruling or a decision that is otherwise adverse 55 

to the adopted County policy and ordinances, Milwaukee County approves the filing of a 56 

petition for review in the Wisconsin Supreme Court in Stoker et al. v. Milwaukee County 57 

et al., Case No. 11-CV-16550. 58 
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SUBSTITUTE RESOLUTION1
2

File No. 13-5873
(Journal, )4

5
From the Office of Corporation Counsel, a resolution authorizing the filing of a petition for6
review with the Wisconsin Supreme Court in the case of Stoker et al. v. Milwaukee7
County et al., Case No. 11-CV-16550, by adopting the following.8

9
A RESOLUTION10

11
WHEREAS, Suzanne Stoker and the Federation of Nurses and Health12

Professionals (FNHP) filed a lawsuit in Milwaukee County Circuit Court against13
Milwaukee County and the Employees Retirement System of Milwaukee County (ERS)14
alleging that the change in the pension multiplier from two percent (2%) per year of15
service to one and six-tenths percent (1.6%) per year of service violated the vested16
pension benefit contract of members of FNHP who were employed prior to the date of the17
change; and18

19
WHEREAS, the Court of Appeals ruled that the change in the multiplier violated20

the vested pension benefit contract of those FNHP members; and21
22

WHEREAS, the ruling of the Court of Appeals applies to the members of FNHP23
who were members of ERS prior to the effective date of the change, but does not24
invalidate the change in multiplier for members of FNHP who became members of ERS25
on or after the effective date of the change; and26

27
WHEREAS, the principle of the Court of Appeals ruling would apply to all other28

employees who were members of ERS prior to the date that the change in the multiplier29
became effective for them and therefore would potentially impact many more30
employees than just members of FNHP; and31

32
WHEREAS, the principle of the Court of Appeals ruling could also apply to any33

other proposed change in pension benefits that is intended to apply to employees who34
are already members of ERS and therefore presents a broader legal issue than just the35
change in the multiplier; and36

37
WHEREAS, prior actuarial studies indicated that the change in the multiplier38

would save Milwaukee County and employees who must contribute to ERS39
approximately four million dollars ($4,000,000) per year and thus, if not overturned, the40
circuit court decision will increase pension costs to Milwaukee County and to employees41
who must contribute to ERS by a similar amount; and42

43
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WHEREAS, pursuant to section 1.28 of the Milwaukee County Ordinances, the44
County Board adopted a resolution on September 27, 2012 (File No. 12-646)45
authorizing an appeal to the Court of Appeals; and46

47
WHEREAS, a petition for review must be filed with the Wisconsin Supreme Court48

by December 14, 2013; and49
50

WHEREAS, legal fees for retained counsel to prosecute an appeal in the Court51
of Appeals are covered by the Wisconsin County Mutual Insurance Corporation policy;52
now, therefore,53

54
NOW, THEREFORE, BE IT RESOLVED that Milwaukee County approves the55

filing of a petition for review in the Wisconsin Supreme Court in Stoker et al. v.56
Milwaukee County et al., Case No. 11-CV-16550.57
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