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 1 

File No. 13- 1 

(Journal, ) 2 

 3 

(ITEM NO.    )  From the Milwaukee County Office of the Sheriff, respectfully requesting 4 

adoption of the Milwaukee County Emergency Management Plan. 5 

 6 

A RESOLUTION 7 

 8 

Adoption of County Emergency Management Plan 9 

 10 

 WHEREAS, Chapter 323 of the Wisconsin Statutes requires that the governing body 11 

of each county adopt an emergency management plan that is compatible with the state 12 

plan of emergency management so that the state and its subdivisions will be prepared to 13 

cope with emergencies resulting from a disaster or the imminent threat of a disaster; and 14 

 15 

WHEREAS, pursuant to Section 323.13(1)(b) of the Wisconsin Statutes, the Adjutant 16 

General, with the approval of the Governor, has developed and adopted the “Wisconsin 17 

Emergency Response Plan”; and 18 

 19 

WHEREAS, the Milwaukee County Office of the Sheriff Division of Emergency 20 

Management has developed the County Emergency Management Plan to serve as the 21 

Emergency Response Plan for the County which is compatible with the State’s plan; and 22 

 23 

WHEREAS, the Milwaukee County Emergency Management Plan has been 24 

reviewed by the County Judiciary, Safety and General Services Committee, which is 25 

designated to serve as the County’s Emergency Management Committee, and deems the 26 

plan appropriate for this County; now, therefore, 27 

 28 

 BE IT RESOLVED, that the Milwaukee County Board of Supervisors does hereby 29 

adopt the Milwaukee County Emergency Management Plan as the official plan of 30 

Milwaukee County; and 31 

 32 

 BE IT FURTHER RESOLVED, that the County Clerk shall forward a copy of this 33 

resolution to the Milwaukee County Director of Emergency Management, and the 34 

Southeast Regional Director of Wisconsin Emergency Management. 35 

 36 

 37 

 38 

 39 
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From Corporation Counsel requesting approval of a resolution authorizing 1 

a settlement of Rouse v. Milwaukee County et al., Milwaukee County 2 

Case No. 12-CV-11466.   3 

 4 

File No. 13- 5 

         6 

 7 

    A  RESOLUTION 8 

 9 
 10 

WHEREAS, in 2009, a county truck driver rear-ended a truck driven 11 

by Rouse at the intersection of Brown Deer Road and 95th Street; and 12 

 13 

WHEREAS, Rouse suffered injuries as a result of the accident, 14 

including, but not limited to, the aggravation of a prior neck injury and 15 

surgical condition resulting in pain and suffering for several months; and 16 

 17 

WHEREAS, Rouse incurred medical expenses totaling $7099.34 as a 18 

result of the accident and claimed additional wage losses due to the 19 

accident; and 20 

 21 

WHEREAS, Rouse’s truck suffered property damage in the amount of 22 

$7132.63 which was previously settled by Milwaukee County with Rouse 23 

and his insurer; and 24 

 25 

WHEREAS, a settlement was negotiated with Rouse, through his 26 

counsel, for a payment totaling $14,000.00;  27 

 28 

NOW, THEREFORE, BE IT RESOLVED that Milwaukee County approves 29 

a settlement payment to Rouse by the Wisconsin County Mutual 30 

Insurance Corporation in the total amount of $14,000 in return for a full 31 

release of all claims by Rouse and the dismissal of the pending action. 32 
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 1 

From Corporation Counsel recommending the approval of a resolution to settle 1 

the case of Irby Alexander v. Milwaukee County, et al., E.D. Wis. Case No.  2 

12-CV-0329. 3 

 4 

File No. 13- 5 

        (Journal,                     ) 6 

 7 

 8 

    A  RESOLUTION 9 

 10 

WHEREAS, a lawsuit was filed in the United States District Court for the 11 

Eastern District of Wisconsin, Case No. 12-CV-0329, against Milwaukee County by 12 

Irby Alexander, a former Correctional Officer of the Milwaukee County House of 13 

Correction (“HOC”), alleging violation of his rights under the Federal Family and 14 

Medical Leave Act (“FMLA”) and the Americans with Disabilities Act (“ADA”); 15 

and 16 

 17 

WHEREAS, Alexander has a serious medical condition as defined by 29 18 

U.S.C. Sec. 2612(a)(1)(D) and C.F.R. 825.113; and 19 

 20 

WHEREAS, Alexander made various requests for FMLA leave in 2010 and 21 

2011 to care for his serious medical condition which were denied and as such, 22 

Alexander violated the HOC’s attendance policy.  23 

 24 

WHEREAS, charges for Alexander’s discharge were referred to the 25 

Personnel Review Board on April 29, 2011; and  26 

 27 

WHEREAS, Alexander alleged disability discrimination based on Milwaukee 28 

County’s failure to approve a leave of absence as an accommodation for his 29 

disability; and 30 

 31 

WHEREAS, Alexander alleged that the County violated his rights under the 32 

FMLA by denying his various requests for FMLA leave in 2010 and 2011; and 33 

 34 

WHEREAS, the tentative settlement agreement provides for a release of all 35 

claims against Milwaukee County in return for Alexander to be reinstated to his 36 

Correctional Officer position with the HOC and a payment by the Wisconsin 37 

County Mutual to Alexander’s attorneys in the amount of $17,729.30; and 38 

 39 

WHEREAS, Lindner and Marsack, S.C., the Office of Corporation Counsel, 40 

and the Wisconsin County Mutual recommend this settlement; and 41 

 42 



 2 

WHEREAS, the Committee on Judiciary, Safety and General Services 43 

approved this settlement at its meeting on September 12, 2013 by a vote of 44 

_____;  45 

  46 

 NOW, THEREFORE, BE IT RESOLVED, that the Milwaukee County Board of 47 

Supervisors approves the reinstatement of Alexander to his Correctional Officer 48 

position with the HOC and a payment of $17,729.30 by the Wisconsin County 49 

Mutual Insurance Corporation to Alexander’s attorneys in exchange for dismissal 50 

of his lawsuit and a full and complete release of all claims against Milwaukee 51 

County. 52 
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 1 

From Corporation Counsel recommending the approval of a resolution to settle 1 

the discrimination action filed by the District Council 48, AFSCME, AFL-CIO and 2 

District Council 48, Local 567, AFSCME, AFL-CIO (collectively the “Union”) 3 

 4 

File No. 13- 5 

        (Journal,                     ) 6 

 7 

 8 

    A  RESOLUTION 9 

 10 

 WHEREAS, the Union filed a lawsuit in the United States District Court for the 11 

Eastern District of Wisconsin, Case No. 12-CV-0543, against Milwaukee County 12 

with claims of racial discrimination regarding the discipline imposed on various 13 

African American Correctional Officers of the Milwaukee County House of 14 

Correction (hereinafter the “HOC”); and 15 

 16 

 WHEREAS, the Union alleges the discipline imposed on African American 17 

Correctional Officers was more severe than the discipline imposed on non-18 

African American Correctional Officers; and 19 

  20 

WHEREAS, the parties engaged in extensive discovery; and 21 

 22 

WHEREAS, the parties engaged in court ordered mediation; and 23 

 24 

WHEREAS, the Union presented no evidence that African American 25 

Correctional Officers were disciplined more frequently than other non-African 26 

American Correctional Officers; and 27 

 28 

WHEREAS, the Union presented some evidence that the degree of 29 

discipline imposed on African American Correctional Officers was significantly 30 

greater than the discipline imposed on non-African American Correctional 31 

Officers; however, each case of discipline is based on its own set of facts and 32 

Milwaukee County asserts that these facts explain the disparities; and 33 

 34 

WHEREAS, the tentative settlement agreement provides for a release of all 35 

claims against Milwaukee County in return for the following:  employment 36 

reinstatement of Marsha Spells with the HOC as a Correctional Officer and 37 

receipt of pension service credit from June 22, 2011 to present; consideration of 38 

Alicia Magee for any future promotional opportunities to a Lieutenant position; 39 

provide preferential rehire as Correctional Officers to Caribe Baker, Marvin 40 

Daniels, Acacia Wilson, Monique Turner, Nikki Franklin, Marka Smith and Sammie 41 

Reed; and a payment by the Wisconsin County Mutual Insurance Corporation 42 

to the Union’s attorneys in the amount of $21,000.00; and 43 

 44 



 2 

WHEREAS, Lindner and Marsack, S.C., the Office of Corporation Counsel, 45 

and Wisconsin County Mutual recommend this settlement; and 46 

 47 

WHEREAS, the Committee on Judiciary, Safety and General Services 48 

approved this settlement at its meeting on September 12, 2013 by a vote of 49 

_____;  50 

  51 

 NOW, THEREFORE, BE IT RESOLVED, that the Milwaukee County Board of 52 

Supervisors approves the settlement terms set forth above and the payment of 53 

$21,000.00 by the Wisconsin County Mutual Insurance Corporation to the Union’s 54 

attorneys in exchange for dismissal of this lawsuit and a full and complete 55 

release of all claims against Milwaukee County. 56 
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 1 

From Corporation Counsel recommending the adoption of a resolution to 1 

resolve a disputed invoice from Burton & Mayer, Inc. 2 

 3 

File No. 13- 4 

        (Journal,                     ) 5 

 6 

 7 

    A  RESOLUTION 8 

 9 

 WHEREAS, in March 2012 the Milwaukee County Election Commission was 10 

notified of potential concerns related to ballots printed by Burton & Mayer, Inc.; 11 

and 12 

 13 

 WHEREAS, Burton & Mayer, Inc. disputes that, to the extent there were any 14 

problems with the ballots, it was responsible for such problems; and  15 

 16 

 WHEREAS, Burton & Mayer, Inc. has filed a claim against Milwaukee 17 

County seeking payment of its outstanding $70,775.94 invoice for printing of the 18 

ballots; and 19 

 20 

 WHEREAS, the Milwaukee County Election Commission and Burton & 21 

Mayer, Inc. wish to maintain their ongoing working relationship and to avoid the 22 

risk and expense of litigation; and 23 

 24 

WHEREAS, the tentative settlement agreement provides that the 25 

outstanding invoice will be resolved for $38,000.00; and 26 

 27 

WHEREAS, the Election Commission does not have budget funds to pay for 28 

this settlement; and 29 

 30 

WHEREAS, the Office of Corporation Counsel recommends this settlement; 31 

and 32 

 33 

WHEREAS, the Committee on Judiciary, Safety and General Services 34 

approved this settlement at its meeting on September 12, 2013 by a vote of 35 

_____;  36 

  37 

 NOW, THEREFORE, BE IT RESOLVED, that the Milwaukee County Board of 38 

Supervisors approves the payment of $38,000.00 to Burton & Mayer, Inc. in full 39 

resolution of its disputed invoice and in exchange for a full and complete 40 

release of all related claims against Milwaukee County; and 41 

 42 



 

 2 

 BE IT FURTHER RESOLVED, that the Milwaukee County Board of Supervisors 43 

approves a fund transfer from Org. Unit 1945, Appropriation for Contingencies to 44 

Org. Unit 3010, Election Commission, in the amount of $38,000.00. 45 
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 1 

From Corporation Counsel recommending the adoption of a resolution to settle 1 

the personal injury claim of Percy Morgan 2 

 3 

File No. 13- 4 

        (Journal,                     ) 5 

 6 

 7 

    A  RESOLUTION 8 

 9 

 WHEREAS, on March 26, 2011 Percy Morgan was a passenger in a vehicle 10 

that was involved in an auto accident with a Milwaukee County vehicle; and 11 

 12 

 WHEREAS, as a result of said auto accident Morgan filed a lawsuit in the 13 

Circuit Court of Milwaukee County, Case No. 12-CV-5229, against Milwaukee 14 

County and seeking damages for injuries allegedly sustained in the March 26, 15 

2011, auto accident; and  16 

 17 

 WHEREAS, Morgan claims that he suffered neck, back, and left shoulder 18 

injuries in the accident and that he incurred medical expenses attributable to 19 

the accident in the amount of $9,881.00; and 20 

 21 

 WHEREAS, Morgan claims a permanent left shoulder injury requiring 22 

surgery costing between $65,000.00 and $72,000.00; and 23 

 24 

WHEREAS the parties engaged in court-ordered mediation; and 25 

 26 

WHEREAS the tentative settlement agreement provides for a release of all 27 

claims against Milwaukee County in return for a payment by the Wisconsin 28 

County Mutual Insurance Corporation in the amount of $40,000.00 to Morgan 29 

and his attorneys; and 30 

 31 

WHEREAS the Office of Corporation Counsel recommends this settlement; 32 

and 33 

 34 

WHEREAS the Committee on Judiciary, Safety and General Services 35 

approved this settlement at its meeting on September 12, 2013 by a vote of 36 

_____;  37 

  38 

 NOW, THEREFORE, BE IT RESOLVED, that the Milwaukee County Board of 39 

Supervisors approves the payment by the Wisconsin County Mutual Insurance 40 

Corporation of $40,000.00 to Morgan and his attorneys in exchange for dismissal 41 

of his suit and a full and complete release of all claims against Milwaukee 42 

County. 43 
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From Corporation Counsel requesting approval of a resolution authorizing 1 

a settlement of Calderon v. Milwaukee County, E.D. Wis. Case No. 12-CV-2 

1043.   3 

 4 

File No. 13- 5 

         6 

 7 

    A  RESOLUTION 8 

 9 
 10 

WHEREAS, on October 16, 2009, Ray Calderon was in custody and 11 

handcuffed in the back of a squad car in the Criminal Justice Facility and 12 

was assaulted by Deputy Sheriff Scott Krause; and 13 

 14 

WHEREAS, other deputies were present and allegedly witnessed the 15 

assault, but failed to report it; and 16 

 17 

WHEREAS, Krause was convicted of a felony in connection with this 18 

incident and was discharged from employment and other deputies 19 

received discipline related to the incident; and 20 

 21 

WHEREAS, Calderon alleges he incurred physical and emotional 22 

injuries due to the assault and that he incurred treatment expenses 23 

totaling approximately $18,000 and he claims a need for continuing 24 

treatment; and 25 

 26 

WHEREAS, Calderon has subsequently been convicted of felonies; 27 

and  28 

 29 

WHEREAS, Calderon claims attorneys’ fees against Milwaukee 30 

County as a portion of his recovery; and  31 

 32 

WHEREAS, Milwaukee County’s counsel negotiated a settlement 33 

with Calderon and his counsel for a payment totaling $110,000.00 for all 34 

claims;  35 

 36 

NOW, THEREFORE, BE IT RESOLVED that Milwaukee County approves 37 

a settlement payment to Calderon and/or his attorneys, Samster, Konkel & 38 

Safran S.C., by the Wisconsin County Mutual Insurance Corporation in the 39 

total amount of $110,000 in return for a full release of all claims by 40 

Calderon and the dismissal of the pending action. 41 







INTEROFFICE COMMUNICATION 

COUNTY OF MILWAUKEE 

 

 
DATE: August 23, 2013  

 

TO: Theodore Lipscomb Sr., Chairman  

 Committee on Judiciary, Safety and General Services 

 

 Willie Johnson & David Cullen, Co-Chairmen 

 Committee on Finance, Personnel and Audit 

 

FROM: Mark A. Grady, Deputy Corporation Counsel 

 

SUBJECT: Status update on pending litigation 

 

 

The following is a list of some of the significant pending cases that we believe may be of 

interest to the Committees.  New information and additions to the list since the last 

committee meetings are noted in bold.  However, our office is prepared to discuss any 

pending litigation or claim involving Milwaukee County, at your discretion.   

 

1. DC48 v. Milwaukee County (Rule of 75) 

 Case No. 11-CV-16826 (temporary stay of case until November 25, 2013) 

 

2. MDSA v. Milwaukee County (overturn arbitration award on 2012 deputy layoffs) 

 Case No. 12-CV-1984 

  

3. Retiree health plan (co-pays, deductibles, etc.) cases: 

 Hussey v. Milwaukee County (Retiree health) 

Case No. 12-C-73 (U.S. District Court, appealed by Hussey to U.S. Seventh 

Circuit Court of Appeals) 

MDSA prohibited practice complaint  

 WERC Case No. 792 No. 71690 MP-4726 

 Rieder & MDSA v. Milwaukee County  

 Case No. 12-CV-12978  

 DC48 prohibited practice complaint  

 WERC Case No. 762 No. 70685 MP-4657 

 DC48 et al. v. Milwaukee County et al. 

 Case No. 12-CV-13612 (stayed pending outcome of Hussey case) 

  

4. Medicare Part B premium reimbursement cases: 

FNHP and AMCA v. Milwaukee County  

Case No. 12-CV-1528 (appealed to WI Court of Appeals by Milwaukee County) 

 DC48 et al. v. Milwaukee County et al.  

 Case No. 12-CV-13612 (stayed pending outcome of case above) 
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5. 1.6% Pension Multiplier cases: 

 Stoker & FNHP v. Milwaukee County  

Case No.  11-CV-16550 (appealed to WI Court of Appeals by Milwaukee 

County) 

 AFSCME v. Milwaukee County  

Case No. 12-CV-9911 (stayed pending Stoker appeal) 

Brillowski & Trades v. Milwaukee County 

Case No. 12-CV-13343 (stayed pending Stoker appeal) 

  

6. Sheriff Captain Lay-off cases: 

McKenzie & Goodlette v. Milwaukee County (captains layoffs) 

 Case No. 12-CV-0079 

 Rewolinski v Milwaukee County (captain layoff) 

 Case No. 12-CV-0645 

 Clarke v. Civil Service Commission (captains promotions and layoffs) 

Case No. 12-CV-3366 (Commission affirmed)(appealed by Sheriff to Court of 

Appeals) 

 

7. DC48 v. Milwaukee County (seniority in vacation selection and CO1 transfer 

rights under Sheriff) 

 Case No. 12-CV-3944 (voluntarily dismissed by DC48) 

   

8. Wosinski et al. v. Advance Cast Stone et al.  (O’Donnell Park) 

 Case No. 11-CV-1003 (consolidated actions)(trial: October 7, 2013, six weeks) 

 

9. Christensen et al. v. Sullivan et al.  

 Case No. 96-CV-1835  

 

10.  Milwaukee Riverkeeper v. Milwaukee County (Estabrook dam) 

 Case No. 11-CV-8784 

  

11.  Milwaukee County v. Federal National Mortgage Ass’n. et al. (transfer taxes) 

Case No. 12-C-732 (U.S. District Court)(appealed to Seventh Circuit by 

County) 
 

12. Midwest Development Corporation v. Milwaukee County (Crystal Ridge) 

 Case No. 12-CV-11071 

 

13. Retirement sick allowance payment for employees not represented at retirement, 

but previously represented  

Pasko v. Milwaukee County  

 Case No. 11-CV-2577 (petition to WI Supreme Court filed by County) 

 Porth v. Milwaukee County  
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Case No. 11-CV-4908 (consolidated with Pasko case, petition to WI Supreme 

Court filed by County) 

 Koehn v. Milwaukee County  

 Case No. 12-CV-1402 (stayed in circuit court pending appeal of other cases) 

 Marchewka v. Milwaukee County 

 Case No. 13-CV-969  

 

14. Clarke v. Milwaukee County (House of Correction transition) 

 Case No. 12-CV-13388 (appealed by Sheriff to Court of Appeals) 

 

15. Calderon v. Milwaukee County 

 Case No. 12-C-1043 (U.S. District Ct.)(deputy assault of person in custody) 

 

16. Froedtert Hospital petition to disturb burial sites – petition granted by State. 

 

17. FNHP, AMCA & AFSCME v. Milwaukee County and ERS  

 Case No. 13-CV-3134 (backdrop modification) 

 


	13-730

	13-687

	13-690

	13-663

	13-665

	13-660

	13-664

	13-666

	13-662

	13-653

	13-659

	13-658

	13-667

	13-656

	13-655

	13-6



