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From Corporation Counsel, pursuant to directions in File No. 13-192, 
recommending an ordinance pertaining to policies of the Medical Examiner’s 
Office. 
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File No. 13- 

 
 

A RESOLUTION/ORDINANCE 
 

 WHEREAS, in October 2012, the Milwaukee County Board of Supervisors 
adopted File No. 12-860,  a resolution relating to a new policy with respect to 
action by the Medical Examiner in cases involving a death of a person in law 
enforcement custody; and 
 

WHEREAS, the aforementioned resolution authorized and directed the 
Medical Examiner to develop and implement a detailed policy outlining the 
process of investigating all cases of death in law enforcement custody; and  

 
WHEREAS, File No. 12-860 also requested that the Medical Examiner work 

with Corporation Counsel to prepare a report recommending how such changes 
could be codified into the Milwaukee County Code of General Ordinances in 
such a manner which would not conflict with the duties enumerated to the 
Medical Examiner in Wisconsin State Statutes; and  

 
WHEREAS, at the March 2013 meeting of the Committee on Judiciary, 

Safety and General Services (hereafter, “the Committee”), the Medical Examiner 
and Corporation Counsel presented an informational report (File No. 13-192) in 
response to the directive set forth in File No. 12-860, which contained 
recommended language, which could be codified into the ordinances; and  

 
WHEREAS, the Committee referred the report back to Corporation 

Counsel with a request that Corporation Counsel return to the Board with an 
action report, incorporating their suggestions into  the ordinances, in the April 
2013 County Board Meeting Cycle; and 

 



WHEREAS, the following ordinance reflects the suggested language 
included in the aforementioned report; now, therefore 
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 BE IT RESOLVED, the Milwaukee County Board of Supervisors hereby 
amends the Milwaukee County Code of General Ordinances by adopting the 
following:  
 

AN ORDINANCE 
 

 The County Board of Supervisors of the County of Milwaukee does ordain 
as follows: 
 
SECTION 1: Chapter 96 of the General Ordinances of Milwaukee County is 
created as follows: 
 
Chapter 96.  Office of the Medical Examiner; Policies. 
 
(1) The Medical Examiner has the discretion under state statute, with certain 53 

exceptions, to determine whether to conduct an autopsy.  In making the 54 

determination whether to conduct an autopsy or, after deciding to 55 

conduct an autopsy, when making the determination of the cause and 56 

manner of death, the Medical Examiner shall utilize all information of 57 

whatever kind that a reasonable Medical Examiner would utilize under the 58 

same or similar circumstances.   59 

60   
(2) (a) In order to fulfill the responsibility set forth in paragraph (1), the 61 

Medical Examiner shall request any and all reports available from known 62 

or involved agencies or persons, including any and all relevant and 63 

available video or audio recordings.   64 

65   
(b)  The Medical Examiner shall maintain a written record of all such 66 

requests and any responses to such requests.   67 

68   
(3) The Medical Examiner shall review and approve all death certificates 69 

signed by assistant medical examiners in cases where the autopsy was 70 

2 
 



3 
 

performed following the death of an individual in the custody of any 71 

governmental entity or agency. 72 

73   
(4) The Medical Examiner shall maintain written policies setting forth the 74 

obligations of members of his office to fulfill the provisions of this 75 

Chapter. 76 
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SECTION 2: This ordinance shall become effective upon passage and 
publication. 
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                 County of Milwaukee 

               O f f i c e   o f   t h e   S h e r i f f 
 

 

 David A. Clarke, Jr. 

           Sheriff 
 

DATE:   April 3, 2013 

 

TO:    Supervisor Mark Borkowski, 11
th

 District 

     Chairman, Judiciary, Safety and General Services 

      

FROM:   Edward H. Bailey, Inspector, Milwaukee County Office of the Sheriff 

 

SUBJECT: From the Office of the Sheriff, providing a report related to Federal 

Forfeiture expenditures in compliance with the County FY2013 Budget, 

and updating the response to the audit entitled Milwaukee County Office 

of the Sheriff’s Federal Asset Forfeiture Fund Expenditures Comply with 

Program Criteria but Improvement Needed in Reporting Accuracy, 

Compliance with County Procurement Procedures. 

  (INFORMATIONAL ONLY)  

 

BACKGROUND: In 2012, the MCSO participated in the audit and subsequent reporting on 

the Milwaukee County Office of the Comptroller Audit Services Division’s review of 

Milwaukee County Office of the Sheriff’s Use of Federal Asset Forfeiture Program Funds. 

The subsequent report, Milwaukee County Office of the Sheriff’s Federal Asset Forfeiture 

Fund Expenditures Comply with Program Criteria but Improvement Needed in Reporting 

Accuracy, Compliance with County Procurement Procedures, was then presented to the 

Committee.  In that process, the MCSO provided responses to recommendations by the Audit 

Services Division. Included in these responses, the MCSO agreed to implement a system 

whereby travel costs charged to the Forfeiture Fund can be clearly identified and properly 

supported; Comply with Federal Forfeiture Fund guidelines by following all applicable 

County laws, rules, regulations and orders governing the use of public fund; and comply with 

the purchasing requirements as set forth in Chapter 32.20 of the County Ordinances when 

making purchases involving Forfeiture Funds. In a related action, under an amendment 

approved in the FY2013 Budget the board replaced language in such a manner as to request 

that the MCSO report to the Committee on Judiciary, Safety and General Services no later 

than April 2013, regarding Forfeiture funds compliance with Milwaukee County procurement 

rules.  
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STATUS: Milwaukee County FFF / 2013 YTD 

 

The Office of the Sheriff has implemented a new tracking and control system for all travel 

within the Office of the Sheriff.  This system complies with county travel rules in that it 

clearly identifies and supports travel costs charged to the Federal Forfeiture Fund.  The 

system continues the prior practice of reporting on expenses based upon the travel 

documentation and receipts submitted with expense reports.  Final expense reports and 

supporting documentation are retained in regular and federal forfeiture travel files by the 

month expensed for easy access and expense verification.  In addition, all Federal Forfeiture 

travel expenses charged to County travel credit cards are now reimbursed quarterly 

eliminating the need for expense accruals at year end which had been problematic. 

 

In 2013 to date, the only expenditures from the FFF fund have been related to training, and 

reimbursement to the County Treasurer related to 2011 and 2012 travel identified in the audit: 

 

01/2013 

Transfer to Treasurer related to 2011 travel  $20951.74 

Transfer to Treasurer related to 2012 travel  $  7240.69 

 

03/2013 

HubieFit              $150 

 

YTD, the MCSO has not had occasion to conduct goods / services purchasing through County 

Procurement. Moving forward, it does intend to use those processes as levels / situations 

warrant. 

 

 

S:// Edward H. Bailey, I7      

Edward H. Bailey, Inspector 

Milwaukee County Office of the Sheriff 
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   File No.  
   (Journal,   2013) 
 
(ITEM  )  From the Sheriff requesting to execute a Contract with Armor Correctional 

Health Services, Inc. to provide inmate medical and mental health 
services at the County Correctional Facilities of the Office of the 
Sheriff:     

 
A RESOLUTION 

 
 WHEREAS, pursuant to Milwaukee County Ordinance Chapter 56, the Sheriff 
is requesting referral to proper board committee for review and disposition, 
authorization to execute a contract for inmate medical and mental health services at 
the Milwaukee County Correctional Facilities; and 
 
 WHEREAS, in 1966, Milwaukee County became a defendant in litigation 
(Milton Christensen, et all vs. Michael J. Sullivan, et al) regarding Jail overcrowding 
and health care services and after extended negotiations in the class action lawsuit, 
a consent decree was entered into by Milwaukee County in 2001; and  
 

WHEREAS, one portion of the consent decree was the establishment of 
standards of medical and mental health care for inmates housed and a court 
appointed monitor who is currently Dr. Shansky; and  

 
WHEREAS, currently, there are 114 filled positions excluding hourly or pool 

employees and the Sheriff has encountered severe difficulties in hiring and retaining 
Medical Doctors and Psychiatrists for the inmate medical unit and to attempt to 
remain in compliance with the consent decree, the Sheriff has entered into multiple 
contracts for the provision of these services in the past few years but the contractual 
personnel have also been difficult to retain which has resulted in the Medical and 
Mental Health unit operating with vacant positions that should be filled in order for 
the Office of the Sheriff to be in compliance with the Christensen Consent Decree; 
and 

 
WHEREAS, the 2013 Requested Budget transfers the responsibility of Inmate 

Medical for both Correctional Facilities to the new House of Correction effective April 
1, 2013, however, circumstances and litigation may delay or inhibit implementation; 
and  

 
WHEREAS, due to the uncertainty of the intended budget transfer the Office 

of the Sheriff continues to be responsible for providing Inmate Medical Services to 
both Correctional Facilities; and 

 
WHEREAS, the Office of the Sheriff is proposing the outsourcing of the unit 

with Armor Correctional Health Services, Inc. at an annual contractual cost of 
$16,217,380, based upon the proposed staffing of Dr. Shansky and including the 
use of Armor Correctional Health Services, Inc.’s EMR system and in addition, there 
are the following remaining county costs included in the 2013 budget request:  
legacy costs of $4,999,050, crosscharges of $979,741 and revenue of $40,000 for a 
total 2013 projected cost of $22,156,171; and  
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WHEREAS, the term of the contract is two years from April 1, 2013 to March 
31, 2015 and contains four one year renewals for a total contract term of 6 years; 
now, therefore, 

 
BE IT RESOLVED, the Sheriff is hereby authorized to execute a contract for 

inmate medical and mental health services with Armor Correctional Health Services, 
Inc. at the County Correctional Facilities of the Office of the Sheriff for two years 
from April 1, 2013 to March 31, 2015 with four additional one year renewal options.   
 
 Fiscal Note:    The 2013 anticipated costs of the contract with Armor 

Correctional Health Services, Inc. totals $16,217,380.  The cost 
includes use of Armor Correctional Health Services, Inc.’s EMR 
system.  In addition, there are the following remaining county costs 
included in the 2013 budget request:  legacy costs of $4,999,050, 
crosscharges of $979,741 and revenue of $40,000 for a total 2013 
projected cost of $22,156,171. 

 
 In addition to providing a updated EMR, Armor Correctional Health 

Services, Inc. will meet or exceed all requirements of the Christensen 
Consent Decree and will obtain NCCHC certification within twelve 
months.  Projected costs for the inmate Medical and Mental Health unit 
for 2013 totaled $17,599,836 if the service was continued to be 
provided by Office of the Sheriff personnel utilizing its current staffing 
plan of 121.3 positions after vacancy and turnover.   
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From Corporation Counsel requesting approval of a settlement with Glen 
Fieldbinder. 
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        File No. 13- 
        (Journal,                     ) 
 
 
    A  RESOLUTION 

WHEREAS, Glenn R. Fieldbinder, a former Milwaukee County employee, 
worked as a Housing and Program Coordinator from 1999 until his retirement in 
2011; and, 
 

WHEREAS, Mr. Fieldbinder alleges that he suffered discrimination based on 
his race in that he performed the same job as African-American program 
coordinators in his division at a lower pay grade than they received; and,   
 

WHEREAS, Mr. Fieldbinder claims losses of more than $25,000.00 for lost 
wages, pension benefits, and compensatory damages; and, 
 

WHEREAS, a settlement has been negotiated calling for payment by 
Milwaukee County to Mr. Fieldbinder of back wages in the amount of $17,014.40 
minus appropriate payroll deductions for two (2) years of back pay considered 
earned in 2010 and 2011.  In addition, the Employees Retirement System will 
recalculate his final average salary to reflect two of his final years at the 31M 
pay grade.  This recalculation will result in an increased pension benefit in the 
future and a retroactive pension payment of $2,594.51 for his increased pension 
benefits in 2011 - 2013; and,  
 

WHEREAS, Corporation Counsel recommends said payment; and, 
 

WHEREAS, the Committee on Judiciary, Safety and General Services at its 
meeting on April 11, 2013, voted in (          ) to recommend payment; now, 
therefore; 
 

BE IT RESOLVED, that in return for a dismissal of his complaint and a full 
settlement and release of all claims arising out of the alleged discrimination, the 
Milwaukee County Board of Supervisors does hereby approve the payment by 
Milwaukee County to Mr. Fieldbinder of back wages in the amount of $17,014.40 
minus appropriate payroll deductions for two (2) years of back pay considered 
earned in 2010 and 2011, and approves the recalculation by the Employees 
Retirement System of his final average salary to reflect two of his final years at 
the 31M pay grade, which recalculation will result in an increased pension 
benefit in the future and a retroactive pension payment of $2,594.51 for his 
increased pension benefits in 2011 - 2013. 
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From Corporation Counsel recommending the adoption of a resolution to settle 
the personal injury claim of Jimmy Newmy 
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File No. 13- 

        (Journal,                     ) 
 
 
    A  RESOLUTION 
 
 WHEREAS, on March 26, 2011 Jimmy Newmy was driving a vehicle that 
was involved in an auto accident with a Milwaukee County vehicle; and 
 
 WHEREAS, as a result of said auto accident Newmy filed a lawsuit in the 
Circuit Court of Milwaukee County, Case No. 12-CV-5229, against Milwaukee 
County and seeking damages for injuries allegedly sustained in the March 26, 
2011, auto accident; and  

 
 WHEREAS, Newmy claims that he suffered an aggravation of pre-existing 
back injuries and neck and shoulder injuries in the accident and that he incurred 
medical expenses attributable to the accident in the amount of $11,119.00; and 
 

WHEREAS the parties engaged in court-ordered mediation; and 
 
WHEREAS the tentative settlement agreement provides for a release of all 

claims against Milwaukee County in return for a payment by the Wisconsin 
County Mutual Insurance Corporation in the amount of $20,000.00 to Newmy 
and his attorneys; and 

 
WHEREAS the Office of Corporation Counsel recommends this settlement; 

and 
 
WHEREAS the Committee on Judiciary, Safety and General Services 

approved this settlement at its meeting on April 11, 2013 by a vote of _____;  
  
 NOW, THEREFORE, BE IT RESOLVED, that the Milwaukee County Board of 
Supervisors approves the payment by the Wisconsin County Mutual Insurance 
Corporation of $20,000.00 to Newmy and his attorneys in exchange for dismissal 
of his suit and a full and complete release of all claims against Milwaukee 
County. 

 1
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From  Corporation Counsel recommending a settlement of the claim of Erin 
Bartes n/k/a Wozney. 
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         File No. 13- 
        (Journal,                     ) 
 
    A  RESOLUTION 
 

WHEREAS, on January 2, 2010, a Milwaukee County Deputy Sheriff 
arrested claimant Erin Wozney (f/k/a Bartes) for suspicion of OWI; and 
 

WHEREAS, the Deputy Sheriff made another traffic stop after placing 
claimant in handcuffs and belted into his squad; and 
 

WHEREAS, when the Deputy pulled behind the second vehicle, he pulled 
too close to the vehicle so he proceeded to back up his squad.  Once he exited 
his squad, he realized the squad was rolling backwards and it rolled across three 
lanes of I-43, down a hill next to a ramp, struck a barrier wall and came to rest 
with the rear bumper against the barrier wall; and 
 

WHEREAS, Ms. Wozney underwent extended treatment for a right wrist 
injury, including casts, an injection and surgery and incurred medical bills and 
lost wages totalling $36,512.16; and 

 
WHEREAS, Ms. Wozney filed a notice of claim and is represented by 

Samster, Konkel and Safran; and,  
 

WHEREAS, Wisconsin County Mutual Insurance Corporation (WCMIC) has 
reached a tentative settlement with Ms. Wozney for the total amount of 
$54,000.00; and  
  

WHEREAS, WCMIC and Corporation Counsel recommend this settlement, 
and, 
 

WHEREAS, the Committee on Judiciary, Safety and General Services at its 
meeting on April 11, 2013, voted (________) to recommend the payment as 
proposed; now, therefore, 
 

BE IT RESOLVED, that Milwaukee County approves the payment by 
WCMIC of $54,000.00 to Erin Wozney and her attorneys in return for a full release 
of all personal injury claims, including subrogation claims, arising out of the 
January 2, 2010 accident. 
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From Corporation Counsel requesting approval of a resolution authorizing 
Corporation Counsel to file a counterclaim or a separate suit against Midwest 
Development Corporation.  
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        File No. 12- 
        (Journal,                     ) 
 
 
    A  RESOLUTION 
 
 

WHEREAS, On October 9, 2012, Midwest Development Corporation 
(“Midwest”) filed a lawsuit against Milwaukee County (“the County”), and,  

 
WHEREAS, in 1983, Milwaukee County entered into an agreement with 

Midwest in which the company leased Crystal Ridge.  The agreement allowed 
Midwest to use Crystal Ridge as a landfill.  The agreement stated that Midwest 
could fill on the land at a rate of $70.00 per truck.  The County was to get half of 
the money.  Midwest went from filling the land to installing a ski hill and various 
buildings, and, 

 
WHEREAS, in 2006, the Department of Natural Resources informed Midwest 

and the County that the cap over the filled area was not sufficient.  At that time, 
there was an agreement with Midwest to cap the east portion of the land.  The 
agreement also included plans for the installation of athletic fields after the cap 
was completed.  Midwest instead used the land for other purposes including 
motorized activities, and,  

 
WHEREAS, In 2008, the lease ended and Midwest became a hold-over 

tenant, and, 
  

WHEREAS, the County entered into an agreement with Rock Sports 
Complex, LLC. to take over Crystal Ridge.  This prompted Midwest to file a 
lawsuit against Milwaukee County in which it alleges that the County 
constructively evicted the company and that the County violated the lease 
terms.  Midwest seeks to recover $10,000 in rent, damages for the buildings it 
added to the site, and up to $4,000,000 for various site improvements. And 

 
WHEREAS, Milwaukee County denies liability to Midwest and is defending 

the suit, and, 
 
WHEREAS, The Office of Corporation Counsel seeks permission from the 

Milwaukee County Board of Supervisors, pursuant to section 1.11(c)(4), to file a 
counter-claim (or separate suit) against Midwest for the substantial amount of 

1 
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environmental work which must be done to the land.  This work was to be done 
by Midwest, but the company failed to perform the work, and, 
 

WHEREAS, a slope stabilization study was done for Milwaukee County by 
Himalayan Consultants (“Himalayan”).  Himalayan recommends repairs be 
done to Magen Woods, the access road, and the slopes in order to prevent 
continued erosion and damage to the surrounding facilities.  Himalayan’s 
recommended plan will cost approximately $1,650,000, and, 
 

WHEREAS, much of this damage was either caused by Midwest or was not 
remediated as required by Midwest’s lease, and 

 
WHEREAS, the Office of Corporation Counsel recommends filing a 

counter-claim or separate suite against Midwest, and,   
 

WHEREAS, approval of the resolution will potentially result in a recovery of 
approximately $1,650,000 against Midwest or an offset of that amount against 
the claims asserted by Midwest, and, 
 

 WHEREAS, the Committee on Judiciary, Safety and General 
Services, at its meeting of April 11, 2013, recommended approval of the filing; 
(vote               ); now, therefore; 
 

BE IT RESOLVED, that Milwaukee County authorizes Corporation Counsel to 
sue Midwest Development Corporation for the claims set forth above by filing a 
counterclaim or a separate suit.  







INTEROFFICE COMMUNICATION 
COUNTY OF MILWAUKEE 

 
 
DATE: April 3, 2013  
 
TO: Mark Borkowski, Chairman  
 Committee on Judiciary, Safety and General Services 
 
 Willie Johnson & David Cullen, Co-Chairmen 
 Committee on Finance, Personnel and Audit 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Status update on pending litigation 
 
 
The following is a list of some of the significant pending cases that we believe may be of 
interest to the Committees.  New information and additions to the list since the last 
committee meetings are noted in bold.  However, our office is prepared to discuss any 
pending litigation or claim involving Milwaukee County, at your discretion.   
 
1. DC48 v. Milwaukee County (Rule of 75) 
 Case No. 11-CV-16826 (temporary stay of case until May 10, 2013) 
 
2. MDSA v. Milwaukee County (overturn arbitration award on 2012 deputy layoffs) 
 Case No. 12-CV-1984 
  
3. Retiree health plan (co-pays, deductibles, etc.) cases: 
 Hussey v. Milwaukee County (Retiree health) 

Case No. 12-C-73 (U.S. District Court, appealed by Hussey to U.S. Seventh 
Circuit Court of Appeals) 
MDSA prohibited practice complaint  

 WERC Case No. 792 No. 71690 MP-4726 
 Rieder & MDSA v. Milwaukee County  
 Case No. 12-CV-12978  
 DC48 prohibited practice complaint  
 WERC Case No. 762 No. 70685 MP-4657 
 DC48 et al. v. Milwaukee County et al. 
 Case No. 12-CV-13612 (stayed pending outcome of Hussey case) 
  
4. Medicare Part B premium reimbursement cases: 

FNHP and AMCA v. Milwaukee County  
Case No. 12-CV-1528 (appealed to WI Court of Appeals by Milwaukee County) 

 DC48 et al. v. Milwaukee County et al.  
 Case No. 12-CV-13612 (stayed pending outcome of cases above) 
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5. 1.6% Pension Multiplier cases: 
 Stoker & FNHP v. Milwaukee County  

Case No.  11-CV-16550 (appealed to WI Court of Appeals by Milwaukee 
County) 

 AFSCME v. Milwaukee County  
Case No. 12-CV-9911 (stayed pending above appeal) 
Brillowski & Trades v. Milwaukee County 
Case No. 12-CV-13343 (stayed pending outcome of Stoker above) 

  
6. Milwaukee County v. WERC and AFSCME (2010 bargaining; furloughs) 

Case No. 11-CV-12137 (appealed by AFSCME to Court of Appeals)(Case is now  
dismissed and will be removed from list) 

 
7. MDSA v. Clarke & Milwaukee County (G4S contract for bailiffs) 
 Case No. 12-CV-3410 
 MDSA WERC Prohibited Practice Complaint (G4S contract) 
 
8. Sheriff Captain Lay-off cases: 

McKenzie & Goodlette v. Milwaukee County (captains layoffs) 
 Case No. 12-CV-0079 
 Rewolinski v Milwaukee County (captain layoff) 
 Case No. 12-CV-0645 
 Clarke v. Civil Service Commission (captains promotions and layoffs) 
 Case No. 12-CV-3366 (Commission affirmed) 
 
9. DC48 v. Milwaukee County (seniority in vacation selection and CO1 transfer 

rights under Sheriff) 
 Case No. 12-CV-3944 
   
10. Wosinski et al. v. Advance Cast Stone et al.  (O’Donnell Park) 
 Case No. 11-CV-1003 (consolidated actions)(trial: October 7, 2013, six weeks) 
 
11. Christensen et al. v. Sullivan et al. (Sheriff motion on medical care in jail) 
 Case No. 96-CV-1835 
 
12.  Milwaukee Riverkeeper v. Milwaukee County (Estabrook dam) 
 Case No. 11-CV-8784 
  
13.  Milwaukee County v. Federal National Mortgage Ass’n. et al. (transfer taxes) 
 Case No. 12-C-732 (U.S. District Court) 
 
14. Midwest Development Corporation v. Milwaukee County (Crystal Ridge) 
 Case No. 12-CV-11071 
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15. MDSA grievance arbitration (overtime opportunities) 

Milwaukee County v. MDSA (overturn arbitration award for MDSA on overtime) 
 Case No. 12-CV-8411 (damages hearing April 3 - 4, 2013) 
 
16. Retirement sick allowance payment for employees not represented at retirement, 

but previously represented  
Pasko v. Milwaukee County  

 Case No. 11-CV-2577 (appealed to WI Court of Appeals by Milwaukee County) 
 Porth v. Milwaukee County  

Case No. 11-CV-4908 (consolidated with Pasko case, appealed to WI Court of 
Appeals by Milwaukee County) 

 Koehn v. Milwaukee County  
 Case No. 12-CV-1402 (stayed in circuit court pending appeal of other cases) 
 Marchewka v. Milwaukee County 
 Case No. 13-CV-969  
 
17. Clarke v. Milwaukee County (House of Correction transition) 
 Case No. 12-CV-13388  
 
18. Calderon v. Milwaukee County 
 Case No. 12-C-1043 (U.S. District Ct.)(deputy assault of person in custody) 
 
19. Froedtert Hospital petition to disturb burial sites 
 
20. FNHP, AMCA & AFSCME v. Milwaukee County and ERS (backdrop 

modification) 
 Case No. 13-CV-3134 
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