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Executive Summary 

Milwaukee County, Wisconsin (the County) engaged NIGP Consulting to conduct a review of 
the County’s policies and procedures to include: 

 Review of procurement related statutes and Milwaukee County’s General 
Ordinance (MCGO) Chapters that govern procurement or impact the 
procurement process: 

o MCGO32 Purchasing Division;  
o MCGO42 Disadvantaged Business Enterprise and Airport Concession 

Disadvantaged Business Enterprise Participation in County Contracting;  
o MCGO43 Bidders Qualification Statement on Public Works Contracts;  
o MCGO44 Public Works Contracts;  
o MCGO46 Department of Human Services; 
o MCGO56.30 Professional Services; and 
o MCGO110, Municipal Administration and Election by Chapter 295, Laws 

of 1975, Pursuant to Section 68.16 Wisconsin Statutes). 
 

 State of Wisconsin regulations that impact the County’s procurement process. 
 

 Regulatory constraints that may impede procurement efficiency. 
 

 Other policies and procedures manuals related to purchasing practices ,such as 
P-card programs and vendor guides. 

 

 Comparison of policies and procedures to the American Bar Association Model 
Procurement Code for State and Local Governments 2000 (ABA Code), 
appropriate State requirements and two (2) comparable entities to be 
determined by the Consultant and the County. 
 

 Specific recommendations for each section of the County’s existing policies and 
procedures documents. 
 

 Submittal of a draft report for the County’s review. 
 

 Delivery of a final report within one (1) week of receiving the County’s feedback 
on the draft report. 

 
The Consultant based the review on the concept that solid policies and procedures form the 
backbone of a strong and successful procurement function.  Currently, the County does not 
have a manual that contains policies and procedures governing the procurement process; 
rather it utilizes the Milwaukee General County Ordinance Chapters and a series of 
administrative procedures.  While policies and procedures are sporadically contained in 
documents, the procurement function’s critical steps are not always clearly delineated.  This 
can cause confusion in understanding the role of procurement in the County, particularly as to 
who should have responsibility and what steps are integral to the process.  The possibility for 
confusion among clients creates the opportunity to circumvent regulations and may even set 
the stage for fraud and abuse.  
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This is particularly important in today’s governments to protect the organization.  Clear policies 
and procedures, where all participants understand procurement’s and the users’ roles and 
responsibilities in the process are critical to ensure an ethical and transparent government.  
The County’s Ordinances are the policies that are approved by the governing body. These 
policies should be separate from the procedures that are developed and implemented to carry 
out the policies.  Both policies and procedures should be set forth in a manual or two separate 
manuals, if the County prefers.  Another “best of breed” trend today is to also have a separate 
a procedure manual for users and a manual for suppliers and contractors for “How to Conduct 
Business with the County.” 
 
NIGP observations and findings include: 

1. Several of the MCGO chapters are in need of revisions, specifically MCGO32, 
MCGO44, MCGO56.30 and MCGO110. 
 

2. Administrative procedures are outdated and require revisions.  These include all 
documents that were reviewed, as follows: 

1. Requisitioning Process revised 5/8/2002; 
2. Administrative Procedure Manual for Procurement, Purchase Order, Requisition, 

Section 1.02-1, originally issued 11/1/1967, revised 8/22/2002; 
3. Administrative Procedure Manual for Professional Service Contracts, Section 

1.13-2, originally issued 5/7/1984, revised 2/1/2007; and 
4. Administrative Procedure Manual Report of Departmental Purchases, Section 

1.14.3, originally issued 5/14/1984, revised 3/31/1989. 
 

3. MCGO44 contradicts MCGO43 for the dollar threshold that requires competitive 
sealed bids.  MCGO43 follows Wisconsin statute 59.52 where bids are required for 
contracts where the cost is $25,000.00.  MCGO44 specifies competitive sealed bids 
for $20,000.00. 

 
4. There are dual protest and appeal processes. There should be a single process for 

protests and appeals that originates with the Purchasing Director instead of various 
committees. Having more than one initial point of decision making provides an 
opportunity for confusion and different outcomes that may not follow public 
procurement standards and best practices. This process is clearly a responsibility that 
falls under the authority of the procurement function as set forth by the ABA Code. 
Assignment of this responsibility to procurement is also a safeguard to ensure 
objectivity in outcomes. 
 

5. Both policies and procedures are contained in the chapters and administrative 
manuals. When policies and procedures are combined in the same documents, there 
is a greater tendency for misunderstanding, creating the chance for users to make 
mistakes and circumvent rules.  Separating the two provides clarity, and establishes 
the appropriate hierarchy of the policies to the procedures. 
 

6. There are areas in the procurement process that are not addressed.  These areas 
include specifications, purpose, goals and objectives, organization and responsibility, 
contract administration, debarment of vendors, and client department information and 
responsibilities. These are specifically identified as procurement authority and 
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responsibilities in the ABA Code. The Code is a best practice for governmental 
procurement and a professional standard. Additionally, these areas should be 
addressed to achieve greater understanding, fairness, and transparency of the public 
procurement processes of the County. 
 

7. Delegation of authority to the procurement director is weak and fragmented. The 
procurement director’s procurement authority is delegated in several sections of 
Chapter 32. Delegation of procurement authority should be delegated one time to the 
procurement director to handle all the tasks associated with procurement.  The way 
the delegation is currently stipulated and repeated gives the impression that the 
director does not have authority for all areas of procurement; rather, the director’s 
authority is empowered on a piecemeal basis.  A designated section in the ABA Code 
delegates authority and responsibility to the chief procurement officer one time and 
covers all responsibilities associated with procurement. 
 

8. The Purchasing Standardization Committee has more authority than the procurement 
director for standards.  The Committee can revise standards established by the 
director.   
 

9. Dollar thresholds for purchases below those that require a formal process are 
inconsistent for commodities, equipment and non-professional services; public works 
contracts and professional services, creating a possibility for confusion and an 
opportunity for circumventing the process. 
 

10. The primary regulatory constraint that is impeding efficiency in procurement is the 
protest and appeals process. Suppliers and contractors have the capability to delay bid 
and proposal awards through protest and appeal actions.  This would require change 
by the Board of Supervisors.   

 
NIGP Consulting recommends: 
 

1. Strengthen the procurement function and the role of the procurement director.  Once 
authority has been delegated to procurement by the director of administrative services, 
the roles and responsibilities of the division and its director should be clearly 
communicated. Functions and tasks in the process should fall explicitly under the 
procurement director’s authority and responsibility. This follows the ABA Code. 
 

2. Combine all MCGO ordinances/chapters that govern procurement into a policy manual. 
While there may be other policies the County wants to add, these have been approved 
by the governing authority and are the basis for procurement in the County. 
 

3. Clearly distinguish between policies and procedures.  It does not matter whether the 
two are combined in one manual, as long as they are distinct. Policies are governing 
principles or plans that establish the general parameters for the County to follow in 
carrying out its responsibilities.  Procedures are the detailed series of related activities 
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that must be completed, and the order in which they must be done, to accomplish the 
policies.1   
 

4. Publish the new policies and procedures manual on the County website.  This will allow 
access to all participants in the procurement process and strengthen the role and 
understanding of the procurement division for client departments, suppliers and 
contractors. 
 

5. Revise and standardize dollar thresholds for purchases where cost is less than those 
that require a formal process. Informal bidding and small purchase amounts range from 
$2,000 to $5,000 to $10,000. Although the authority for procurement is split for 
procurement of commodities and non-professional services, public works and 
professional services, consistent thresholds would reduce confusion. 
 

6. Revise the dollar threshold for the formal process from $50,000 to $100,000.  This is in 
line with counties the size of Milwaukee and Wisconsin Act 14.  A public works contract 
is an exception as long as Wisconsin statute specifies $25,000. 
 

7. Develop a separate manual for client departments and a “How to Conduct Business 
with Milwaukee County” manual for vendors.  Conduct regularly scheduled training 
classes for both groups. 
 

8. Use the same definitions in chapters for procurement, public works and professional 
services. 
 

9. Implement one protest and appeal process that begins with the procurement division 
director that does not allow for an avenue to delay bid awards for critical purchases and 
projects. 
 

10. Consider conducting a review of the procurement function to determine if greater 
efficiencies can be realized and if maximum value is being realized with the current 
organizational arrangement. 
 

11. Conduct regularly scheduled audits for all categories (commodities, equipment and 
non-professional services; public works and professional services) of procurements, 
preferably annually but at least every three years. 

Conclusion 

The trend in today’s governments has greater delegation of authority to its client departments.  
To have a strong and effective procurement function, responsibility should be delegated to a 
chief procurement officer who oversees the process and creates procedures based on policies.  
With clearly understood regulations, the government maximizes value and ensures fairness 
and transparency. 
 
Having multiple departments manage the different types of procurements – commodities, 
equipment and nonprofessional services, public works and professional services has the 

                                                           
1
National Institute of Governmental Purchasing, Inc. NIGP Public Procurement Dictionary of Terms.  Revised 2007, 

pages 85 and 88. 
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capability to cause confusion among clients.  In the worst case scenario, departments may 
seek avenues to circumvent procurement practices and the County’s rules.  This may not be 
discovered until there are significant problems, such as waste, unethical actions or even 
criminal activity.  
 
Policies and procedures are only as effective as the willingness of the participants to follow 
them. Still, solid policies and procedures are the core of a strong procurement operation.  Once 
clear policies are in place communication is key to ensure all participants understand their role 
and  management can implement measures to ensure they are followed. Regulations should 
be clear and strongly written so that there are no gray areas that allow circumvention of the 
process. 
 
The primary focus of this report is the recommended revisions of existing ordinances, chapters 
and administrative manuals; creation of manuals for policies and procedures; strengthening the 
role of the procurement director and improving the protest and appeal process.   
 
The County already has several best practices in place.  Additional best practices that the 
County may want to consider are discussed throughout the report, contained in the 
recommendations and summarized on pages 47-48. 

The findings and recommendations in this report provide an opportunity to move the County 
procurement function to a higher level in its policies and procedures that will result in greater 
effectiveness for the procurement division and greater efficiency for the County.  The 
recommendations are based upon best practices in public sector procurement and the 
profession. Recommendations also follow the American Bar Association 2000 Model 
Procurement Code for State and Local Governments.  The manuals of Fairfax County, Virginia 
and Waukesha County, Wisconsin were compared to Milwaukee County and best practices 
contained in the manuals are included in the recommendations. 

 

 

 

 
 

 

 
 
 
 
 
 
 
 
 



 

Page 8 of 59 

 

 
 
 
 
 

Scope and Methodology 

Milwaukee County, Wisconsin (the County) engaged NIGP Consulting (NIGP) to conduct a 
review of the County’s policies and procedures to include: 

 Review of procurement related statutes that govern procurement:  

 Milwaukee County General Ordinance (MCGO) chapters that govern 
procurement or impact the procurement process:  

o (MCGO32 Procurement Division;  
o MCGO42 Disadvantaged Business Enterprise and Airport Concession 

Disadvantaged Business Enterprise Participation in County Contracting;  
o MCGO43 Bidders Qualification Statement on Public Works Contracts;  
o MCGO44 Public Works Contracts;  
o MCGO46 Department of Human Services; 
o MCGO56 Professional Services; and 
o  MCGO110, Municipal Administration and Election by Chapter 295, Laws 

of 1975, Pursuant to Section 68.16 Wisconsin Statutes). 
 

 State of Wisconsin regulations that impact the County’s procurement process. 
o Wisconsin statutes 59.52 and 66.0901. Chapters 43 and 44 follow these 

statutes for public works contracts.  
o Statute 46.23 that governs Human Services.   
o Statute 66.0131, Local Government Procurement. 
o Act 14,Chapter 16, 59.52(31)  Public Contracts, Populous Counties 

 

 Regulatory constraints that may impede procurement efficiency. 
 

 Other policies and procedures manuals related to purchasing practices and 
procedures, such as P-card programs and vendor guides. 

 

 Compare policies and procedures to the American Bar Association Model Procurement 
Code for State and Local Governments 2000 (ABA Code), appropriate State 
requirements and two (2) comparable entities to be determined by the Consultant and 
the County.  The County selected Waukesha County, Wisconsin and Fairfax County, 
Virginia as comparative entities. 
 

 Provide specific recommendations for each section of the County’s existing policies and 
procedures documents. 
 

 Submit a draft report for the County’s review. 
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 Deliver a final report within one (1) week of receiving the County’s feedback on the draft 
report. 
 

In addition to the MCGO, State of Wisconsin regulations, the ABA Code and purchasing 
chapters and manuals of Fairfax County, Virginia and Waukesha County, Wisconsin, the 
following documents were reviewed: 

 A-6 Procurement Memo, a diagram of the procurement process for items less than 
$2,000; services or supplies greater than $2,000, services or supplies greater than 
$2,000 that result in a PA where no purchase order exists; 

 A6.313 Requisitioning Process, revised 5/8/2002; 

 A6.315 Purchasing Authority “How to Buy Stuff”; 

 Administrative Procedural Manual for Procurement, Purchase Order Requisitioning, 
Section 1.02-1, original issued 11/1/1967, revised 8/22/2002; 

 Administrative Procedural Manual, Procurement Professional Service Contracts, 
Section 1.13-2, original issued 5/7/1984, revised 2/1/2007;  

 Administrative Manual Report of Department Purchases, Section 1.14-3, original issue 
5/14/1984, revised 3-31-1989; and 

 An Audit of the Milwaukee County Procurement Division May 2008. 
 
Neither a vendor guide nor procedures for the P-card process were part of the review. 
 
Ms. Connie Hinson, CPPO was assigned to this review.  Her biographical sketch is included in 
Appendix D. 
 
To augment the review of documents, telephone conferences were held with Mr. Patrick Lee 
and Ms. Stephanie Gulizia of the procurement division. Discussions were held with Mr. Jerome 
Heer, Director of the County’s Audit Department, Mr. Mark Grady, Deputy, Office of 
Corporation Counsel and Greg High, Director of Architectural, Engineering and Environmental 
Services.  Ms. Hinson thanks all who provided information for this review and appreciates their 
insight and invaluable assistance. 
 
As requested by Mr. Lee in the Scope of Work, findings, observations and recommendations 
will be addressed for the governing documents.  Specific sections in the documents will be 
addressed as needed.  Best practices have been identified per his request. 
 
This report addresses MCGO chapters, administrative procedures and internal documents 
provided to the Consultant by the County, State of Wisconsin regulatory statutes that impact 
local government procurement, the ABA Code and best practices and a discussion of 
procurement policies and procedures of Fairfax County, Virginia and Waukesha County, 
Wisconsin. The report contains a discussion of each document with recommendations, as well 
as a recommendation for policies and procedures. A discussion on authority and 
responsibilities of the procurement director is also included.  There is an analysis of the protest 
and appeal process and, while a review of these processes was not part of the original scope, 
the Consultant feels it is critical to address this area to prevent unnecessary delay in award and 
project start-up. 
 
The observations, findings and recommendations based upon review of documents, telephone 
discussions, comparisons with Waukesha County, Wisconsin and Fairfax, Virginia procurement 
functions and the ABA Code provide an analysis that will assist the County in its efforts to 
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move toward best practices in policies and procedures and greater effectiveness in its 
procurement function.  
 

 
 

Milwaukee County General Ordinance Volume I 
Chapters that Govern Procurement 

 
General Assessment and Observations            

 
Policies and procedures provide the backbone for a sound procurement function.  Procurement 
authority and responsibility for local entities are established by ordinance or regulations that 
form the basis for policies.  Policies at a minimum should clearly establish procurement’s role,   
position, and responsibilities in the organization; the reporting structure; dollar limits, or 
thresholds that are required for formal bids and informal purchases; disposal of property, public 
advertising requirements; open records, legal and contractual remedies, specifications, ethics 
and the methods of procurement. Other areas may be included as well, depending upon the 
requirements and needs of the organization Policies are promulgated by the policy makers of 
organizations. The procedures then follow and are delineated to implement and execute the 
policies; they are the tasks that make the policies successful. 
 
A procurement policy establishes and delegates authority and responsibility for the 
organization’s acquisitions. Simply stated, the policy is the basis for procedures (developed by 
Procurement) that tell participants in the process, including procurement staff, management, 
elected officials, client departments and suppliers and contractors what they can and cannot 
do. Simply stated, policy is what should be done and procedures states how it should be done. 
For example, policy states procurement has responsibility and authority to purchase for the 
County. Procedures should state how a requisition should be submitted and what information 
should be included; how competitive sealed bids and proposals are publicly advertised, 
received and opened, evaluated and awarded and how informal purchases are determined and 
procured.  Procedures for suppliers may be pamphlets of “How to do Business with the County” 
and should include submission of bids, becoming an eligible bidder and protesting an award.  
The procurement division should develop, define and have internal procedures detailing the 
processes.2 
 
The County is utilizing several documents as the basis for procurement.  The MCGO 
documents – Chapter 32, Purchasing Division; Chapter 42, Disadvantaged Business 
Enterprise and Airport Concession Disadvantaged Business Enterprise Participation in County 
Contracting; Chapter 43, Bidders Qualification Statement on Public Works Contracts; Chapter 
44, Public Works Contracts; Chapter 56.30,   Professional Services; and Chapter 110, 
Municipal Administration and Election by Chapter 295, Laws of 1975, Pursuant to Section 
68.16 Wisconsin Statutes) are chapters created and approved by the Board of Supervisors.  
Chapter 46, Department of Human Services was included as a chapter to review but the 
contract process is completely outside of the realm of the procurement division. 
 

                                                           
2
 Hinson, Connie, Purchasing for Local Governments.  Level I, Local Government Financial Management Program, 

Carl Vinson Institute of Government, University of Georgia, 1995, page 8. 
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Some of these chapters have undergone legislative actions several times since their creation.  
For example, MCGO42, Disadvantaged Business, has had 27 amendments, revisions, 
renumbering, and deletions since its creation in 1992.  MCGO43, Bidders Qualification 
Statement on Public Works Contracts has had 12 changes since it was originally published in 
1981. MCGO44, Public Works Contracts has undergone 30 modifications since its creation in 
1981. MCGO 46, Department of Human Services has had 38 revisions since its creation in 
1951 with the majority of the changes due to renumbering. CGO110, Municipal Administrative 
Procedure has undergone 6 modifications since its creation in 1997. 
 
While it is not efficient to rewrite governing documents in entirety whenever changes need to 
be made, there is always a possibility that over time, the documents become piecemeal due to 
the addition and revisions of state or federal requirements, problems being resolved or a need 
being met. It is always a good idea to periodically assess governing documents after they have 
been in effect for some time and rewrite them if communications are not clear, material is 
redundant or repeats sections of other chapters, or if policies are misunderstood or do not 
adequately address what the entity actually needs or is doing.  Professionally, the procurement 
role in the organization has transitioned over the years from a clerical function to a 
management and strategic function and governing documents need to be revised to reflect this 
transition and the new responsibilities.   
 
The Purchasing Standardization Committee has more authority than the procurement director 
regarding standards. The procurement director establishes standards, yet the committee can 
revise the standards. In a worst case scenario, the committee could implement standards that 
hinder competition. 

The County protest and appeals process is governed by two Milwaukee County General 
Ordinance Chapters: MCGO32 governs procurement and MCGO110 governs public works and 
professional services.  Public works contracts and professional services are specifically 
excluded from the procurement division’s responsibility and authority. The two protest and 
appeal processes should be under one for consistency.  A discussion of each process is 
contained in the sections for MCGO32 and MCGO110.  

Review of procurement processes is outside of the scope of work for this engagement. 
However it is apparent that the way the protests and appeals process is set up, there is a 
potential for abuse.  Suppliers or contractors have the capability to file frivolous actions that can 
delay projects until the action is resolved.  When this happens, it hurts the County and its 
citizens. 
 
There is no avenue for the County to suspend or disbar a vendor or contractor, nor is there a 
written policy to document vendor and contractor performance.  This is critical to a strong 
procurement operation and provides protection for the County.   
 
The different dollar thresholds for the types of procurements could cause confusion among 
clients.  For example, MCGO43, Bidders Qualification Statement for Public Works Contracts 
cites that the County follows Wisconsin statute 59.52 for public works contracts.  The formal bid 
threshold is $25,000.  MCGO44, Public Works Contracts cites the bid threshold as $20,000.  A 
discussion with Gary High, Director of the Architectural, Engineering and Environmental 
Services Division revealed this could be an oversight in updating changes.   
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Even when responsibility for specialized acquisitions falls outside of procurement responsibility, 
i.e. public works and professional services, the dollar thresholds should generally be the same 
for informal and formal purchases.  Since the County follows state statute for public works 
acquisition, the $25,000 formal threshold cannot be changed.  Informal purchase thresholds 
can be changed so there is uniformity for all three and requirements for formal purchases can 
be the same for procurement of commodities, equipment, non-professional services and 
professional services. 
 
The following tables show the current dollar thresholds for procurement of commodities, 
equipment and non-professional services; professional services and public works. 
 

Procurement – commodities and non-
professional services 
Informal purchases 

   Discretionary – client department <$2,000 

   Discretionary – procurement <$10,000 

   Open market – procurement $10,000<$25,000 
        3 quotations 

   Informal bids – procurement $25,000<$50,000 
        Sealed bids from all known vendors and      
        suppliers 

Formal purchases 

   Board approval required $50,000 

     Competitive sealed bids/proposals  

 
  
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Public Works 

Informal purchases 
Discretionary - <$5,000 

Informal bids - $5,000<$25,000 
   Minimum of three informal bids 

Formal purchases 

Board approval required $25,000 
   Competitive sealed bids/proposals 

Professional Services 
Informal purchases 

Discretionary <$2,000 

Informal/discretionary >$2,000<$50,000 
   RFP process not required (non-capital) 

Formal purchases – capital 

Board approval $25,000 
  RFP process required 

Formal purchases non-capital 

Board approval $100,000 
  $50,000-$100,000 RFP process required with  
   minimum of 3 proposals unless determined to not  
   be cost effective 
  RFP process required $100,000 
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NOTE – ACT 14 a new change in State Statute only requires contracts over $100,000 to go for 
Board approval. 
 
If the County chooses to rewrite and revise its chapters, it may wish to consider increasing the 
limits for small purchases, competitive sealed bids and sealed proposals and acquisitions that 
require Board approval.  A comparison of entities was done for St. Louis County in 2012 and is 
included as Appendix C.   
 
Some governments are including an innovative method in their policy language that 
automatically increases the threshold for competitive sealed bids and competitive sealed 
proposals. This method permits a legitimate and efficient way to conduct business without 
having to seek Board approval whenever an increase in threshold is appropriate. An example 
of such language is: 
 
“Every five years the Purchasing Director will calculate the cumulative inflation factor for the 
previous five years and add that figure, rounded to the nearest thousandth, to the threshold at 
which sealed bids are required.”3   
 
The chapters MCGO44, Public Works Contracts and MCGO56 Professional Services should 
be included in the new policy document, even though responsibility and authority is outside of 
the procurement division.  Both are acquisitions and should follow the same process for 
competitive sealed bids, competitive sealed proposals, small purchases, emergency and sole 
source as outlined in MCGO32.   
 
Having one procurement policy document will provide greater clarity and understanding of the 
procurement process.  Once the policy is written and adopted, the County should develop 
separate procedures based on the policies. The Division of Architectural, Engineering and 
Environmental Services that has responsibility for public work acquisitions and client 
departments that have responsibility for professional services should work together with the 
procurement director to develop a procedural manual for the processes that are standardized 
as much as possible. 
 
Should the County decide to rewrite their chapters, NIGP recommends the following or similar 
topics. The articles and sections can be tailored to the County’s specific needs The ABA Code 
and Fairfax County, Virginia Resolution and Procedures were used as guides.  Fairfax County, 
Virginia has both a resolution that addresses policies and a separate procedures manual.  
Milwaukee County may be interested in utilizing its format and titles.   

  

                                                           
3
 National Institute of Governmental Purchasing, Inc.Terry McKee, CPPO, CPPB, C.P.M., CPCP, Senior Consultant.  

Review of Purchasing Policies, Methodologies, Enabling Legislation, Statutes, Codes and Ethics Ordinances.  2012, 
page 15. 



 

Page 14 of 59 

 

 
Article I.  Purpose, Goals and Objectives 
 
The trend today is to have procurement’s goals and objectives on their websites, separate from 
the goals and objectives of the entity.  These goals and objectives should mirror and 
complement those goals and objectives of the entity.  If procurement reports to a department, 
such as finance or administrative services, the procurement goals should mirror and 
complement the department’s goals as well.  Many websites also include values. The purpose 
of this is to let the public and customers know that procurement takes its role in the 
organization seriously and its function is to provide value to the entity. 
 
The procurement division’s website contains the following that states the purpose of the 
division. 
 
“The Procurement Division is empowered by Chapter 32 of the Milwaukee County Ordinances 
to purchase or contract for supplies, materials, equipment and contractual services needed by 
County departments, agencies and institutions.  This authority does not include public works 
programs, repairs or alterations to buildings, structures, or  leases of County-owned real estate 
and appurtenances which are administered by the Department of Public Works. 
 
The Procurement Department is also authorized to develop standards, prepare specifications, 
sign and issue contracts and purchase orders, process Requests for Proposals, and assist the 
Department of Public Works in the sale of surplus or obsolete supplies, materials or equipment.  
Additionally, the Procurement Division provides DBE an opportunity to participate in Milwaukee 
County’s procurement process pursuant to  ordinances and annual goals established by the 
Milwaukee County Board of Supervisors. 
  
The Procurement Division, within the scope of Chapter 32, shall obtain goods and services for 
our customers which enhance the quality of life in Milwaukee County and fully utilize all 
business segments. 
 
Article I should contain the goals and objectives of the division, as well as its purpose.  These 
should follow and complement the goals and objectives of the Department of Administrative 
Services and the County. 
 
Article II.  Organization and Delegation of Authority  
The Department of Administrative Services delegates authority and responsibility for 
purchasing to its procurement division. A clear delegation of authority and responsibilities 
strengthens the function and prevents misunderstanding about its role in the organization. 
 
The article should include: 

 Definitions 

 Creation of  a procurement division and delegation of authority to the director 

 Responsibilities of procurement 

 Exemptions  

 Delegation of authority to client departments 
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Article III. Requisition and Source Selection 
The article should contain the following: 

 Definitions 

 Requisition, availability of funds and encumbrance 

 Dollar thresholds for acquisitions 

 Methods of source selection 
o Competitive sealed bid 
o Competitive negotiations/competitive sealed proposal 
o Small purchase 
o Emergency purchase 
o Sole source purchase  

 Cooperative and inter-governmental arrangements 
 

The competitive sealed bid and competitive sealed proposal processes should contain 
subsections for conditions of use and steps in the processes, including vendor selection, 
advertising requirements, pre-bid and pre-proposal conferences, receipt and opening of bids 
and proposals, cancellation and rejection of solicitations and award. The proposal process 
should discuss the use of evaluation committees and criteria. For emergency and sole source 
purchases, conditions for use and approval requirements should be outlined.  
 
Article IV. Public Works Contracts 
Although public works is handled separately from the procurement division, the chapter should 
be included here as a policy because it is part of the procurement process.  Much of the 
solicitation process for competitive sealed bids and competitive sealed proposals is the same 
as acquiring commodities and non-professional services, including receipt and opening of 
solicitations and pre-bid conferences.  Differences should be noted. 
 
Article V. Professional Services 
Ordinance 56.30 should be included in the manual as policy for professional services 
acquisitions.  The process for solicitation of competitive sealed proposals is the same as that 
for procurement of non-professional services.  Differences in the process should be noted. 
 
Article VI. Specifications and Standards 
Neither Chapter 32 nor 44 contain information on specifications; i.e. who has responsibility; 
use of restrictive specifications; brand names, etc.  This article should include: 

 Definitions 

 Responsibility for specifications 

 Types of specifications 

 Standards 

 Purchasing Standardization Committee 
 

Specifications are critical for a successful acquisition.  They identify need and if they are well 
written, encourage competition and assure quality.  Each participant in the procurement 
process has a responsibility for developing specifications that will produce value to the 
County.   
 
Article VII.       Contract Formation and Types of Contracts 
Responsibility for contracts is not specifically addressed in any of the chapters.  This article 
should contain:  
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 Contract types and use 

 Retention of procurement records 

 Anti-competitive practices 

 Administration of contracts 

 Vendor and contractor performance 
  
Article VIII. Legal and Contractual Remedies 
Chapter 32 does not contain a method to suspend or debar suppliers or contractors for poor 
performance. Additionally, it does not prescribe the require documentation for identification of 
poor performance.  These are important areas of procurement. 

 
This article should include: 

 Definitions 

 Protest:  the right to protest, authority to resolve protests 

 Appeal:  the right to appeal, authority and resolution 

 Suspension and Debarment 

 Breach of Contract 
 

Article IX. Disposal of Surplus Property 
The procurement director has responsibility for storage of surplus and disposal of property 
through public auction.  This article should also include other methods of disposal that may be 
more cost effective and take less administrative time than a public auction.  These include: 

 Definitions 

 Public auction 

 Reverse auction 

 Sealed bids 

 Spot bids 
 
Article X. Assistance to Small, Disadvantaged Business Enterprise and Airport 
Concession Disadvantaged Business Enterprise 

 This article should address procurement’s role in the DBE program and reference Chapter 42 
as the governing policy.  Definitions and sections of Chapter 42 that apply to procurement 
should be included. 

 
Article XI. Ethics  
The County’s Ethics Ordinance may be used or one specifically for procurement may be 
developed.  Many of NIGP’s members utilize the NIGP Code of Ethics.   
 

Chapter 32, Department of Administration, Subchapter II, Procurement Division 

The following observations and recommendations are made for Chapter 32. 
 
There are more sections and discussions for negotiation and request for proposals than there 
are for the competitive sealed bid. Both are methods of source selection but the competitive 
sealed bid is the preferred method of procurement in the public sector. The ability to negotiate 
and utilize an alternate method to competitive sealed bidding was added to the ABA Model 
Procurement Code in 2000.  It is designed to be used when competitive sealed bidding is not 
practical or advantageous and award is based on criteria other than price. 
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The competitive sealed bid and competitive negotiations, small purchase, emergency purchase 
and sole source are recognized best practice procurements. To obtain greater clarity and 
understanding, the different procurement methods should be a section titled “Methods of 
Source Selection” and relevant areas should be combined into this section. 
 
Several of the ordinance sections contain procedures that should be deleted and included in a 
separate procedures manual. 
 
A section should contain “Exceptions” to the responsibilities and authority of the procurement 
division.  This section would reference chapters that are outside of the realm of authority for the 
division. 
 
The following addresses individual sections of Chapter 32 with observations and 
recommendations. 
 
Section 32.20:  Words and phrases defined. 
Definitions should be expanded to include the following, as used throughout the document.  
Definitions are found in the NIGP Public Procurement Dictionary of Terms, which is utilized as 
“The Comprehensive Reference for Public Purchasing Terms and Concepts.”  The County 
many want to use other definitions; however, they should be procurement directed and 
consistent. 
 
Delegation of authority:  “The conferring of authority by someone who has it, to another person, 
in order to accomplish a task.”  In Chapter 32, delegation of authority is from the director of 
administrative services to the procurement director.  The procurement director may delegate 
responsibilities to procurement staff or client departments when it is in the best interest of the 
County. 
 
Cooperative procurement:  1) The action taken when two or more entities combine their 
requirements to obtain advantage of volume purchases, including administrative savings and 
other benefits.  2)  A variety of arrangements whereby two or more public procurement units 
purchase from the same supplier or multiple suppliers using a single IFB or RFP.  3)  
Cooperative procurement efforts may result in contracts that other entities may “piggyback”. 
 
Section 32.21:  General administration 
The department of administrative services has responsibility and authority for the procurement 
function within County and has delegated the function to its procurement division. If the 
procurement division is to successfully perform the procurement function, the authority and 
responsibility should in turn be delegated to the procurement director to include the 
responsibilities listed in Section 32.22. This delegation should apply to all sections of County 
chapters that deal with procurement except those that are specifically noted as “Exceptions”. 
 
Section 32.22:  Department of administrative services 
Once authority and responsibility for procurement have been delegated by the director of 
administrative services, all references to procurement should be under the purview of the 
director of procurement.   
 
Responsibilities in public sector procurement include maximizing competition to obtain the 
greatest value for the entity, enforcing transparency and openness to safeguard the integrity of 
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the procurement process and ensuring fair and equitable treatment of suppliers and 
contractors.  These should be added to the responsibilities listed in this section. 
 
A responsibility should be added to the procurement director’s responsibilities to ensure 
compliance with Milwaukee County General Ordinance Chapters and Procurement Policies 
and Procedures by reviewing and monitoring procurements conducted by any designee, 
department, official or employee of Milwaukee County.4 
 
Section 32.23:  Purchasing standardization committee 
In Section 32.22, 1 (e) department of administrative services, the procurement director 
“develops and recommends standards for purchasing standardization committee approval and 
enforces the use of standards and specifications established under the provisions of this 
chapter.”  In Section 32.23, the committee “adopts, revises and promulgates written standards 

which satisfy the requirements of the county.”   
 
One open question is whether the role of the committee includes revising what the purchasing 
director develops.  If one of the responsibilities of the procurement director is to maximize 
competition and value for the County, there could be a conflict with the committee if there is a 
preference for a particular brand by client departments that serve on the committee. To ensure 
maximum competition, the director and committee should jointly revise standards. 
 
32.25 Purchasing and contracting procedure 
The statement “Purchases of supplies, materials, equipment and contractual services shall be 
based on competitive bids” conflicts with the actual process.  Not all purchases are based on 
competitive bids; discretionary purchases less than $10,000 or less are made at the discretion 
of the buyer without competition Section (2).  Client departments have delegated authority up 
to $2,000 that does not require competitive bids. 
 
(7-a-2 and 7-a-5)  Delete “or his or her designee”.  Based on delegation of authority in Section 
32.20, the procurement director has the authority to delegate as needed. 
 
Add exception “Purchases of supplies, equipment or services based upon cooperative 
arrangements with other governmental units”. 
 
(7d) Change purchasing administrator to procurement director. 
 
(9c) It is unclear which administrator is being referenced.  If it is the purchasing administrator, 
change to procurement director. 
 
Delete “procedure” from the title.  Chapters should be policies.  Procedures should be 
contained in a separate procedures manual. 
 
Section 32.26:  Protest and appeal procedure 
Delete “or his or her designee” as approval is contained in Section 32.20. 
 
Combine this section with the section “Legal and Contractual Remedies” that includes a sub-
section on “Protest and Appeal.” 

                                                           
4
  Op. cit. American Bar Association, page 15. 
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(2b)  Certified mail, return receipt requested is an expensive and cumbersome method.  The 
County may want to consider eliminating this method of notifying bidders when award is to be 
made to other than the lowest responsive and responsible bidder.  Instead, information could 
be included in solicitation documents that bid results will be posted online, on the E-Notify 
system.  A “Notice of Intent to Award” could be included in the on-line information.  For bids 
where bidders are not responsible or responsive, there is no need to notify.   
 
It should be a rarity that an award is made to other than a responsible and responsive bidder, 
as they have met the requirements of a bid or request for proposal. 
 
Delete “procedure” from the title of the section.  The chapters are policies. 

The Purchasing Standardization Committee has been established with administrative powers 
to handle protests and appeals.  The committee is comprised of four County departments and 
three citizens appointed by the County Executive. Vendors can file appeals to this body for 
decisions made by the procurement director on their protests.  

Chapter 32, 32.26 Protest and Appeal procedures provides the following time frame to file a 
protest and appeal: 
 
 3 days for a vendor to file a protest; 
 5 days for the procurement director to make a decision; 
 3 days for the vendor to file an appeal to the purchasing standardization committee. 
 
There is no specified time frame once the appeal is filed.  The chairman notifies the committee 
of a time and place to meet.  Realistically, this could take several days.  Already the award 
process has been delayed two weeks and scheduling participants for a meeting could take 
even longer. 
 
The Committee hears appeals on the purchasing director’s award decisions and can reverse 
such decisions. Because the procurement director has no avenue to move forward with awards 
if a protest or an appeal is filed; projects, equipment and services have the potential to be 
delayed for an indefinite period of time. Protests and appeals are the right of every supplier or 
contractor who feels aggrieved but when the County is not able to move forward with awards 
until a protest or appeal is resolved, the resulting delay has the capability to impede the 
County’s ability to be effective and definitely hinders its efficiency.   
 
It is apparent that the way the protests and appeals process is set up in the County, there is a 
potential for abuse.  Suppliers or contractors have the capability to file frivolous actions that can 
delay projects until the action is resolved.  When this happens, it hurts the County and its 
citizens. 
 
A best procurement practice is where appeals can be made yet critical awards are not delayed.  
The ABA Code recommends the Chief Procurement Officer should have the authority to settle, 
prior to the commencement of an action in court a protest dispute.  If the protest is not resolved 
by mutual agreement, the Chief Procurement Officer shall promptly issue a decision in writing 
that states the reasons for the action taken and informs the protestant of the right to judicial or 
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administrative review.  The type of judicial or administrative review would be in accordance with 
the entity’s stated ordinance/policy.5 
 
The ABA Code also provides for an optional “Procurement Appeals Board” of individuals with 
procurement expertise, to hear appeals of those who do not believe the decision of the Chief 
Procurement Officer is fair, or has caused them damage.  This must be done within a specified 
time frame.  The Board looks at the action as to whether the solicitation award was made in 
accordance with the statutes, regulations and the terms and conditions of the solicitation.   
 
The ABA Code suggests that no award should take place until the protest is resolved.  
However the Chief Procurement Officer can confer with the affected agency and make a 
decision to move forward with the award if the project, service or commodity is critical to the 
entity.  In this case, award is made, the project moves forward and the supplier or contractor 
still has the right to legal action in a court of law.   
 
Waukesha County, Wisconsin was contacted regarding its protest process.  The County has 
vested appeal decision solely in the hands of the Purchasing/Risk Manager.  Fairfax County, 
Virginia has also vested protest decision solely in the hands of the Purchasing Agent with the 
next step for the aggrieved supplier or contractor to institute legal action in a Virginia court. 
 
Fairfax County’s policy for protests, contained in the Fairfax County Purchasing Resolution, 
2013, Bidder Contractor Remedies, Section 4, Protest of Award or Decision to Award states 
that “An award need not be delayed for the period allowed a bidder or offeror to protest, but in 
the event of a timely protest, no further action to award the contract will be taken unless there 
is a written determination that proceeding without delay is necessary to protect the public 
interest or unless the bid or offer would expire.” This follows the ABA Code recommendations. 
 
Gwinnett County, Georgia also has chosen not to have a body to hear appeals.  When a 
protest is filed, the decision of the purchasing director is final. Award is made and if aggrieved 
suppliers or contractors feel they have been treated unfairly, they can file suit.  The judicial 
body that hears the case is the Superior Court of the County and the suit is dealt with 
immediately.  The review is based upon whether the purchasing director’s actions correctly 
followed the County’s purchasing procedures. 
 
In a discussion with Van Stephens, Gwinnett County’s Interim County Attorney, he said the 
process works very well.  The protest and appeals procedure was implemented in the 1990’s 
and to date, the County has only had two incidences where the decision of the purchasing 
director was challenged in court.  Awards were made, the contractors challenged and the judge 
heard the case quickly.  The challenge was based on whether the purchasing director followed 
the County’s procedures for evaluation and award, which is the basis for all challenges.  The 
judge’s decision ruled in favor of the County.  The County did not lose time on critical projects 
because there was no opportunity to delay based on a protest or appeal. 
 
The process in place for the three counties – Waukesha, Fairfax and Gwinnett – prevents 
frivolous protests and appeals and does not delay important projects from moving forward.   
 

                                                           
5
 American Bar Association, The 2000 Model Procurement Code for State and Local Governments. Article 9, Legal 

and Contractual Remedies pages 65-69. 
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Section 32.27:  Delegation of authority 
Since authority has already been delegated to the procurement director, add “to client 
departments” to the title of this section.   
 
Delete “his or her designee.” 
 
(4) The procurement director has been delegated authority and responsibility for the 
procurement function.  Included in this responsibility is the design and use of forms for all types 
of purchases and solicitations.  Departments should not be designing procurement forms as 
this invites confusion.  Forms for the different types of procurements should be centralized and 
authorized solely by the procurement director. 
 
Section 32.28:  Emergency purchases 
The procurement director has been delegated authority for procurement and emergency 
purchases are a recognized method of procurement.  Instead of notification to the department 
of administrative services, the notification could be made to the procurement division. The 
procurement director could issue a monthly report to the director of administrative services. 
 
This section should be combined with the proposed section on “Source Selection Methods” in 
the recommended article Requisition and Source Selection. 
 
Section 32.285:  Procurement of items of apparel 
This section mirrors specifications and requirements that would be contained in a competitive 
procurement for apparel.  It also contains procedures. Unless there is a definitive reason to 
include this in the chapter, delete this section.  If the rational is to address the topic in other 
commodity areas, then replace this section with the general prohibitions. Or, if there is a 
broader reason that applies, include it as a policy without the procedures. 
 
Section 32.31:  Cooperative purchases 
Delete “his or her designee”. 
Combine with the proposed section on “Source Selection Methods” in recommended article 
Requisition and Source Selection. 
 
Section 32.36:  Negotiations and competitive proposals 
Delete this section and combine with the proposed section on “Source Selection Methods” in 
recommended article Requisition and Source Selection. 
 
Section 32.37:  General 
Competitive negotiation is an alternative to competitive sealed bids and is part of the 
competitive sealed proposal process.  The conditions listed in this section are requirements for 
use in an RFP. 
 
Combine with the proposed section on “Source Selection Methods” in the recommended article 
Requisition and Source Selection. This should be part of the competitive negotiations method 
of source selection.  
 
Section 32.38:  Converting from sealed bidding to negotiation procedures 
Move to the section on “Source Selection Methods” in the recommended article Requisition 
and Source Selection under the competitive negotiations method of source selection.   
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Add that the negotiation will occur with the responsible and responsive offeror who submitted 
the lowest price. 
 
Section 32.39:  Solicitation and receipt of proposals 
This section through section 32.49 contains more information on competitive sealed proposals 
(request for proposals, RFP’s) than the competitive sealed bidding process.  The competitive 
sealed bid is the preferred method of procurement in the public sector.  The proposal process 
mirrors the competitive sealed bid process with the following exceptions: 

 Award is not based on solely on price. 

 Proposal contents are not public information when received and opened. 

 Performance specifications are generally used. 

 Evaluation is based upon scoring. 

 Negotiations generally are part of the process. 
 
Competitive sealed proposals should be treated as one of the methods for procurement.  Move 
this to “Source Selection Methods” in the recommended article Requisition and Source 
Selection under the competitive negotiations method of source selection. 
 
Section 32.40:  General 
Delete “or his or her designee”. 
 
Delete (5-a-h). These are procedures that should be included in a separate procedures manual 
and not with policies contained in the chapter. 
 
Change purchasing administrator to procurement director. 
 
(6)  This has already been addressed under Delegation of Authority. 
 
Section 32.41: Solicitation mailing list and advertising 
This is part of the source selection process and should be moved to “Source Selection 
Methods” in the recommended article Requisition and Source Selection under competitive 
negotiations.   
 
Section 32.42: Evaluation factors 
This is part of the source selection process and should be moved to “Source Selection 
Methods” in the recommended article Requisition and Source Selection under competitive 
negotiations.   
 
Delete “his or her designee.” 
 
Section 32.43:  Right to award without negotiations 
This is part of the source selection process and should be moved to “Source Selection 
Methods” in the recommended article Requisition and Source Selection under competitive 
negotiations.   
 
Delete “his or her designee.” 
 
Section 32.44:  Pre-proposal conferences 
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Delete “his or her designee.” 
 
This section should be moved to the recommended “Source Selection Methods”, article 
Requisition and Source Selection.   
 
(2a-c) and (3a-b) are procedures and should be moved to a separate procedures manual.  
Suggested wording for the Chapter is: 
 
 (2) The procurement director shall decide if a pre-proposal conference is required 
        and make the necessary arrangements.  It is understood that the director may 
        delegate this task to a designee. 
 
 (3) The procurement director shall conduct the pre-proposal conference, furnish all 
        prospective offerors identical information concerning the proposed acquisition,  
 make a complete record of the conference, and promptly furnish a copy of that 
 record to all prospective offerors. 
 
Section 32.45:  Receipt of proposals 
Move this section to “Source Selection Methods” in the recommended article Requisition and 
Source Selection. 
 
Sections 32.46-32.49 
Delete “or his or her designee.”   
 
Move this section to “Source Selection Methods” in the recommended article Requisition and 
Source Selection. 
 
Section 32.47: Disclosure and use of information before award 
The County is to be commended for the strength of the wording in this section.  The proposal 
process differs from the bid process from receipt, or opening to award.  A comparison chart 
shows the differences in the two processes. 
 

Action Competitive sealed bids Competitive sealed proposals 
Receipt and 
opening 

Information publicly read – bidder 
price, delivery 

Names of offerors may or may not  
be publicly read 

Evaluation Lowest price from responsive 
and responsible bidder 

Criteria contained in the proposal is 
the basis for award 

Disclosure Documents are open Documents are closed until award 

 
While there may be slight variations among governments, the actions noted above are 
standard in public sector procurement. 
 
The County has chosen not to disclose the names of offerors until the award process is 
complete.  The award process is complete only after the Board has given its final approval. 
This includes not only the public, but anyone outside of the procurement division within the 
government.  This ensures the integrity of the process without internal or external pressures.  
 
Section 32.50:  Protests to Awards 
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This should be included in the recommended article Legal and Contractual Remedies.  The 
protest and appeal process should be revised so that it is universal for professional services, 
public work and procurements.  Provisions for debarment and suspension for vendors and 
contractors who perform poorly should also be included. 
 
Delete “or his or her designee.” 
 
Section 32.51: Appeals to purchasing standardization committee 
Move this to a section “Purchasing Standardization Committee.  Revise the role of the 
committee. 
 
Delete “or his or her designee.” 
 
 
Section 32.52: Unsuccessful Offer Debriefing 
The County is to be commended for including this section as a policy in the Ordinance.  A 
debrief is very important to suppliers and contractors so they can understand the reasons they 
did not receive an award.  It is a best practice that provides greater knowledge of public sector 
processes and requirements to participants. 
 
Recommendations for Chapter 32: 
 

1. Rewrite Chapter 32 based on the suggested policy with appropriate articles.  Combine 
current sections as noted. 
 

2. Delete “and his or her designee” as delegation has been assigned by the Department of 
Administrative Services in section 32.21. 
 

3. Strengthen the role of procurement and the procurement director by adding 
responsibilities, including control of all procurement forms. 
 

4. Create separate policies and procedures or differentiate between the two if one 
document  is created that contains both the policies/ordinances and procedures. 
 

5. Provide more detail for the competitive sealed bid method of procurement.  Once the 
preferred method is addressed, other methods of procurement can be discussed. 
 

6. Eliminate the use of certified mail, return receipt requested for notification of intent to 
award to other than low bidder.  The majority of businesses have fax machines.  The e-
notify or some other link on the website can be used for notification.  
 

7. Revise the role of the Purchasing Standardization Committee. 
 

8. Revise the process for protests and appeals to increase the efficiency for bid, proposal 
and small purchase awards. This includes delegating greater authority and 
responsibility to the procurement director for initial review and decision-making for all 
protests (including public works and professional service contracts). If the County feels 
it is in its best interest to have an optional committee to hear and decide appeals, 
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include language where critical projects are not delayed.  Or, the County may elect for 
the courts to decide in lieu of a committee. 
 
The ABA Code, Fairfax County, VA and Waukesha County, WI are models to consider. 
 

Chapter 42 Disadvantaged Business Enterprise and Airport Concession 
Disadvantaged Business Enterprise Participation in County Contracts 
 
This chapter is very thorough and complies with federal requirements for disadvantaged 
business enterprise participation.   
 
The procurement division and departments are all involved in meeting goals. The chapter’s 
requirements set the stage for all parties to work together to accomplish the established goals. 
 
The Community Business Development Partners Office has an informative website and follows 
best practices to reach DBE and ACDBE suppliers and contractors.  The newsletter, the Expo, 
“Contracting with Milwaukee, First Steps”, the DBE Goals Report and Compliance Services are 
all excellent. 
 
Both Fairfax County and Waukesha County have responsibility for DBE programs separate 
from procurement.  Procurement is heavily involved in encouraging DBE participation in Fairfax 
County.  Information is contained on the website and workshops are held to assist potential 
vendors and contractors to understand the purchasing process. 
 
The ABA Code places responsibility for disadvantaged business programs under the purview 
of the Chief Procurement Officer.  However, it is not necessarily a best practice for the 
procurement function to have responsibility for the disadvantaged and small business 
programs. Many entities have very effective separate offices and procurement and client 
departments work well with them. 
 
NIGP was asked whether the DBE requirement for participation in public works contracts 
contradicts the definition of public works as defined in Wisconsin Statute 66.0901(1)(M)(b) 
Method of Bidding which reads: 

 Except when necessary to secure federal aid, whenever a political subdivision lets a 

 public contract by bidding, the political subdivision shall comply with all of the following:  

 1. The bidding shall be on the basis of sealed competitive bids.  

 2. The contract shall be awarded to the lowest responsible bidder.  

 (b) Except when necessary to secure federal aid, a political subdivision may not use a 

 bidding method that gives preference based on the geographic location of the bidder or 

 that uses criteria other than the lowest responsible bidder in awarding a contract.  

The Board of Supervisors has established a DBE program and can determine how the goals of 
the program are to be met. However, State law is very specific how public works contracts are 
to be procured and limits the acquisition method to competitive bidding, where award is to the 
lowest responsible bidder.   
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Awarding to other than the low responsible bidder to achieve DBE goals could be challenged 
by a bidder as conflicting with State law. The Counsel may want to research this further to see 
if there have been legal challenges and decisions. 
 
Recommendation for Chapter 42 
 Counsel should research DBE and public works contract awards for assurance the County is 
in compliance with State law.  If conflict is found, the County should revise its ordinance to 
comply with the State law for public works contracts. 
 
NIGP commends the County for a very thorough DBE document and program. 
 

 
 
Chapter 43 Bidders Qualification Statement on Public Works Contracts 

Chapter 43 addresses qualification of bidders for public works contracts based on Wisconsin 
statute 59.52.   
 
The County has a best practice in place for public works contracts.  Requiring a qualification 
statement determines eligibility of bidders in advance so that responsibility does not have to be 
determined after a bid has been received and opened. This best practice eliminates reference 
checking and reduces evaluation time for award. 
 
Section 43.02 states that contractor qualification statements turned in to the Clerk of Court prior 
to receipt of bids.  While this practice is unusual, as most entities have statements turned in to 
the procurement office, if the process works for the County then it shouldn’t be changed.  The 
one caution is that architectural/engineering and environmental service should have sufficient 
time to evaluate and approve the contractors’ qualifications. 
 
To ensure consistency with the format of other MCGO chapters, the County should add 
definitions.  The following definitions are found in the NIGP Public Procurement Dictionary of 
Terms.  The County may prefer to utilize definitions in other chapters or those found in the ABA 
Code. 
 
Contractor:  Any individual or business having a contract with a governmental body to furnish 
goods, services, or construction for an agreed upon price. 
 
Responsible bidder:  A contractor, business entity or individual who is fully capable to meet 
all of the requirements of the solicitation and subsequent contract.  Must possess the full 
capability, including financial and technical, to perform as contractually required.  Must be able 
to fully document the ability to provide good faith performance. 
 
Responsive bidder:  A contractor, business entity or individual who has submitted a bid or 
request for proposal that fully conforms in all material aspects to the IFB/RFP and all of its 
requirements, including all form and substance. 
 
Recommendation for Chapter 43: 
 Add definitions so that this chapter will be consistent in form to others governing 
 procurement. 
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Chapter 44 Public Works Contracts 
The chapter does not contain definitions.  These should be added for consistency with other 
chapters in the ordinance. 

If the director of administrative services has delegated responsibilities in this chapter to the 
procurement director or the director of architectural, engineering and environmental services 
the delegation should be included.   
 
44.01  Public Bid Required, Exceptions 
It should be noted that for public works contracts, the County follows Wisconsin statutes 59.52 
and 66.091.  

The dollar threshold for public bid is $20,000.  Chapter 43 states the bid requirement is 
$25,000.  NIGP has been told that the $25,000 threshold is correct. 

44.03  Solicitation of Bids 
The trend today is to move away from advertising in a newspaper, primarily as a cost savings. 
Instead, governments are utilizing their websites as their primary advertising mechanism.  
Unless state statute requires advertising in legal notices of a newspaper of general circulation, 
the County should move toward web notification.   

44.06  Bid Opening 
Generally, bids should be opened by the procurement division.  For solicitations that the 
division has responsibility, bids and proposals are received by the County Clerk then 
transferred to the division.  As noted in the discussion of Chapter 32, while receipt of bids and 
proposals by someone other than procurement is not the norm in the public sector profession, 
if this has been successful for the County and there have been no problems, there is no reason 
to change. 
 
Opening bids and proposals is another matter. This step in the bid and proposal process is a 
recognized procurement responsibility and task. The ABA Code clearly assigns this 
responsibility to procurement.  A separation of these duties has the possibility to produce a 
disjointed process.   
 
44.08  Bid Rejection and Forfeiture and 44.10 Appeal 
Recommendation for revision to the protest and appeal process is contained elsewhere in this 
report. If the County elects to revise the process as proposed, the section should be referenced 
in this chapter. 
 
44.14  Award of Public Works Contracts 
(1) Amount for competitive sealed bids should be changed to $25,000.   

(4) “Contracts greater than $20,000 shall be awarded to the lowest responsive and responsible 
bidder after solicitation of bids.”  This should be changed to $25,000 and greater to include the 
dollar threshold and provide consistency with other dollar thresholds. 

Recommendations for Chapter 44: 

1. The competitive sealed bid process for advertising, selection of contractors, receipt and 
opening of bids should be the same for procurement and public works.  Article IV Public 
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Works Contracts in the recommended policy manual should reference the process, then 
describe the additional or different requirements for public works acquisitions.  
  

2. Amend the chapter to specify the change in the dollar threshold, from $20,000 to 
$25,000.   
 

3. Revise dollar thresholds for small and discretional purchases to match those of the 
procurement division. 
 

4. Replace public notice advertising in a newspaper with on-line notification of bids. 
 

5. Place responsibility for opening bids in the procurement division, rather than the County 
Clerk’s office.  The steps in the bid process are universal and accepted practices in 
public sector procurement.  The ABA Code recommends the Chief Procurement Officer 
have responsibility for these duties. 
 

6. Add definitions for consistency with other chapters. 
 

7. If the procurement director is the person delegated by the director of administrative 
services to share in the responsibilities for public works contracts with the director of 
architectural, engineering and environmental services, include the delegation. 

 

Chapter 46 Department of Human Services 
According to its web page, “the Department of Health and Human Services provides a wide 
range of life-sustaining and life-saving services to children and adults through age 
60.  Programs focus on providing services for delinquent children, developmentally disabled 
persons, physically disabled persons, mentally ill persons and the homeless.  Many of the 
services provided are mandated by state statute and/or provided through a state/county 
contract.”  The department is comprised of four divisions:  Behavioral Health, including EMS; 
Disability Services; Delinquency and Court Services and Housing.   

In addition, the department has a Management Services Division that has responsibility for 
budgeting, accounting, contracting, human resources and other business and operational 
support functions. 
 
Wisconsin Statute 46.23 gives authority to the County Boards of supervisors to establish by 
resolution a county department of human services on a single-county or multicounty basis to 
provide services.  The county department of human services consists of the county human 
services board, the county human services director and necessary personnel. The county 
board of supervisors in a county with a single-county department of human services may 
transfer the powers and duties to the department.  The county board of supervisors in a county 
with a single-county department of human services and the county boards of supervisors in 
counties with a multicounty department of human services may transfer the powers and duties 
of the following to the county department of human services. 
 
This provides the basis for the Department of Health and Human Services to have 
responsibility for procurement, in addition to other administrative activities. 
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It appears from Chapter 46 and the website description that the department’s procurements are 
obtained from state or county contracts.  Although there is no reference, these contracts, 
depending upon the dollar threshold are very likely being procured by competitive methods.  If 
this is the case, then the department is “piggy backing” off of contracts that have been bid by 
the County or the State of Wisconsin. These cooperative arrangements are a legitimate 
method for procurement that generally results in cost savings for participants. 
 
46.09 Purchase of care and services by the County 
This section provides approval oversight for purchase of human services from non-
governmental vendors by the Board of Supervisors.  Contracts are submitted to the appropriate 
county board or committee for review and recommendation prior to approval by the County 
Board. This stipulation ensures checks and balances for contracts that may not be based upon 
a cooperative arrangement. 
 
Health and Human Services is designated outside of County procurement, having been 
established by Statute and the Board of Supervisors.   
 
NIGP has no recommendation regarding policy for this chapter. 
 

Chapter 56.30 Professional Services 
 
56.30  Professional Services 
Chapter 56.30 addresses professional services.  These are distinguished from nonprofessional 
services that fall under the responsibility of the procurement division.   
 
Subsection 4(A) specifies $20,000 for capital projects requirement for proposal solicitation.  
The dollar threshold has been revised to $25,000 per Wisconsin statute 59.52. 

Subsection 5(a) requires that a request for proposal be used where the cost is $50,000 with a 
minimum of three proposal solicitations.  Subsection 5(a-1) states that “for a contract with an 
estimated value between $50,000 and $100,000 the request for proposal procedure need not 
be used if it is determined by an administrator to be cost effective to the county not to seek 
proposals.”   
 
This is a wide variance where competition is not required. It is understandable that the proposal 
process can sometimes be a cumbersome one; however, it is important to obtain maximum 
competition, whether it is price or other measures of value.  The proposal process was created 
as an alternative to competitive sealed bidding when there is a need to base an award on 
criteria other than price.  The County’s policy should require adequate competition to ensure 
maximum value to the entity. Only in circumstances where there is a threat to the health, 
welfare or safety of employees or citizens should this requirement be waived and then the 
acquisition becomes an emergency procurement.  
 
Having professional services fall outside of the procurement division could cause confusion, 
particularly when non-professional services are the responsibility of procurement.  The ABA 
Code, Waukesha County, Wisconsin and Fairfax County, Virginia have assigned professional 
services as a procurement responsibility.  Since this cannot be determine by a review of 
policies and procedures, the County may want an outside consultant to conduct a review of 
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procurement processes to determine if this arrangement provides the greatest value and 
efficiency. 
 
Subsection 7(a) are procedures and should be removed from the policy and included in the 
Administrative Procedures Manual. 
 
Recommendations for Chapter 56.30: 
 

1. Revise dollar threshold from $20,000 to $25,000 for public works professional services 
per Wisconsin statute 59.52. 
 

2. Delete subsection 5(1-1) and require request for proposals where cost is $100,000.  
Exceptions to this should either be emergency or sole source. 
 

3. Remove procedures from 7(a) and include them in a separate administrative 
procedures manual. 

Chapter 110 Municipal Administrative Procedure and Election Not To Be 

Governed by Chapter 295, Laws of 1975, Pursuant to Section 68.16, Wisconsin 

Statutes 
Chapter 110 addresses appeals that are not subject to Chapter 32.  This includes Professional 
Services (MCGO56) and Public Works Contracts (MCGO44).  Both are exempt from Chapter 
32, Procurement. 

The following discussion includes observations regarding the protest and appeal process.  

Section 110.02 Definition and reviewable/ non-reviewable determinations 
This section specifies the reviewable and non-reviewable determinations for adverse actions 
taken by a county authority that includes boards, agencies, officers, employees or agents.  
Aggrieved contractors are utilizing (b-1) as the basis for filing a protest – “the grant or denial in 
whole or in part after application of a contract……”  Section (c-1) specifically excludes 
procurement, under chapter 32 from utilizing this ordinance. 

Because client departments are authorized to conduct procurements for professional services, 
this category of contracting is outside the purview of the procurement division. The aggrieved 
offeror submits a protest to the department – i.e. authority – that managed the solicitation and 
award. The request for a review must contain the reason(s) for reversing the award. This 
request must be submitted within five days.  The reviewing authority has ten days to respond 
regarding the decision and this time may be extended.  The aggrieved offeror then has an 
additional five days to submit an appeal to the appropriate standing committee. The committee 
has ten days to conduct a hearing.  After the hearing, which is similar to a judicial or 
administrative hearing where witnesses may appear and evidence is submitted, the standing 
committee has twenty days to notify of the decision.  It is NIGP’s understanding that there are 
eight separate boards that hear appeals. 

Similar to the process in Chapter 32, an award has now been delayed, only the delay is even 
greater – at a minimum thirty days and very likely longer.  If a project includes a specialized 
service or equipment that may have a long lead time for delivery, then a critical project is 
delayed, affecting the efficiency of the County and the welfare of its citizens. 
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Recommendations for Chapter 110: 
 

1. The protest and appeals process should be universal and apply to all acquisitions.  This 
includes procurement (Chapter 32), Public Works (Chapter 44), and Professional 
Services (Chapter 56).  
  

 Those who are responsible for public works and professional service acquisitions 
should follow the same policies and procedures as those for the procurement director 
and the Procurement Standardization Committee or a similar fashion within a 
consolidated ordinance.  Since public works (architectural, engineering and 
environmental services) and procurement report to the director of administrative 
services, the transition to procurement division responsibility should not be difficult.. 

 
2. The procurement division logically should be the first step in the protest process. 

 
  For public works contracts and professional services awards, this provides objectivity.  
 The director evaluates the solicitation and award process and issues a decision.  If the 
 offeror still feels the treatment is unfair and the proper process is not followed, then 
 an appeal can be made to the Procurement Standardization Committee or a similar 
 methodology. 
 

3. Revise the process as discussed in Chapter 32 for the protest to initially be reviewed by 
the procurement director, with appeal to a committee as stated in the ABA Code. The 
process should contain an avenue to proceed with an award while the protest moves 
forward. 

 This will eliminate the opportunity for delay in start-up if a project is critical. Should the 
 County elect to abolish an appeals committee, the aggrieved party files directly with 
 an administrative court.  This reduces the opportunity for frivolous actions.  

If the County decides to revise its protest and appeal process, the deciding factors should be 
the length of time the process takes now and eliminating the ability to file frivolous actions that 
can delay awards. As long as suppliers and contractors have an avenue for grievances, the 
County is ensuring fair and equitable treatment. 
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Administrative Manuals 

General Assessment and Observations 
The NIGP Dictionary of Terms defines procedures as: 
 
 “The detailed series of related activities that must be completed, and the order in which  
 they must be done, to accomplish a given task.”6 
 
NIGP findings and observations include: 

 
1. The procedures reviewed in Administrative Manuals 1.02, 1.13 and 1.14 are detailed 

and clearly communicate the steps to follow in the areas they cover.  The forms and 
screen shots that are included are helpful.  They do not; however, address all of the 
tasks that should be included and the steps to follow for procurement policies.   
 

2. The primary focus in 1.02 is the requisition process for the Advantage Financial System 
and it should have a dedicated manual without general procurement procedures.   
 

3. Other procedures focus on how client departments should complete various reports. 
These instructions are very clear and easy to understand. 
 

4. The purpose of procedures for the County should be to delineate the tasks to enforce 
policies. Administrative Manual 1.13 Professional Services is the closest to 
accomplishing this, as it includes procedures for MCGO42 and MCGO 56.30. 

 
5. The manuals were written in early years and require revisions for dollar thresholds.  

Public work capital projects require competitive sealed bids and Board approval at 
$20,000 when the threshold has been raised to $25,000.  The requirement for 
competitive sealed proposals for professional services when the threshold reaches 
$100,000 is not adequately addressed. 
 

6. Procedures are not fully developed.  Administrative procedures should delineate step 
by step tasks in the procurement process that are stated in the policies. 
 

7. There is no description of the procurement process that corresponds with Chapter 32 
except what to do when using the Advantage Financial System.   

 
The current administrative procedures are detailed but do not address all areas of 
procurement.  At the very least, these should be updated to reflect the MCGO chapters. 
 
Should the County decide to revise the policies with categories as recommended for Chapter 
32, procedures should be written for each of the policies.  For example, source selection 
methods should detail the steps for the five procurement methods.  This should be a “how to” 
for procurement division, architectural, engineering and environmental division and client 
departments to follow for acquisitions of commodities, equipment and non-professional 
services; public works and professional services.   
 

                                                           
6
 NIGP Dictionary of Terms, op. cit. page 88. 
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Recommendations for Administrative Manuals: 
 

1. Develop a procedures manual that is founded on the County’s procurement policies as 
enumerated in the Milwaukee County Governing Ordinance Chapters.  Procedures 
should accomplish adopted policies. 
 

2. Include in the procedures manual a detailed diagram that flow charts steps in the 
procurement process.   
 

3. Revise dollar thresholds to reflect the County’s current practice and requirements. 
 

4. Develop a separate procedures manual for the Advantage Financial System. 
 

5. Create a client department manual that explains the steps in the procurement process 
and the role and responsibilities of clients. 
 

6. Create a “How to Do Business” with Milwaukee County for suppliers and contractors. 

 
Procedure, Administrative Manual 1.02 Procurement, Purchase Order Requisition 
(RX) 
Parts of the administrative manual were written in 1967, 1974 and 1977 and revised in 2002.  It 
provides procedures for the following: 

 Requisition process for the Advantage Financial System (1.02); 

 Authorized requisition signature record (1.03); 

 Purchase procedures (1.04); 

 Price agreement procedures (1.05); 

 Partial receipts for materials and services (1.06); 
 Stores requisition (1.07); 

 Stores requisition batch header (1.08); 

 Quality assurance inspection and testing (1.10); 

 Decentralized purchase order (PD) (1.11); and 

 Vendor and requisition inquiry. 

Sections 1.02,1.05,1.11 and 1.12 are procedures for the Advantage Financial System.  The 
remaining sections are primarily procedures for the client departments.   

Purchase Procedures 1.04-3 Departmental Purchase Order 
The dollar threshold for departmental spending is $1,000.  According to Chapter 32, the 
discretionary threshold for departments is $2,000. 

Recommendations for Administrative Procedure Manual 1.02, Procurement Purchase 
Procedures: 

1. Develop separate manuals for using the Advantage Financial System for clients and 
procurement staff. 
 

2. Develop procedures for the policies recommended in Chapter 32 that deal specifically 
with the procurement process. 
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3. Expand the sections that deal with procurement procedures for departments to include 
the methods of procurement:  competitive sealed bids, negotiations, small purchase 
(discretionary and open market quotations), emergency and sole source. 
 

4. Revise dollar threshold for departmental discretionary purchases to $2,000. 
 
The manual is very clear and detailed and is an excellent “how to”.  The inclusion of forms and 
illustrations enhance the instructions. 

 

Procedure, Administrative Manual 1.13 Procurement, Professional Services 
This administrative manual is thorough and details the procedures for the procurement of 
professional services based on the policies contained in MCGO42 and MCGO56.30.  It was 
issued in 1984 and revised in 2007. It does not contain the revised public work dollar threshold 
of $25,000.  It includes some procedures for inputting requisitions into the Advantage Financial 
System.  The following addresses the sections that require revision. 

 
5A  Procurement of Services, Professional Service Definition Requirement 
This section states that “any remaining services, which remain undefined, should be forwarded 
to the Purchasing Standardization Committee for a formal ruling.  See County Ordinance 
32.23.” 
 
Chapter 32.23 does not list this as one of the responsibilities of the Purchasing Standardization 
Committee. The Corporation Counsel or the procurement director has the knowledge to 
determine if a procurement should be treated as a professional service. 
 
5D(1)  Request for Proposal (RFP), Requirements for Use  
 
A)  Contract Values up to $19,999 
This does not follow the policy in MCGO56.30.  Professional service acquisitions up to this 
amount do not address the use of a discretionary RFP. The dollar threshold in Chapter 56.30 is 
>$2,000 < $50,000 for a discretionary procurement.   
 
B)  Contract Values of $20,000 to $99,999 
This section does not differentiate between a capital and non-capital professional service.  If 
this refers to a capital professional service, then the threshold should be changed to $25,000 to 
conform to Wisconsin statute and MCGO43. 
 
If this is a non-capital professional service, it does not conform to Chapter 56.30, which says 
that an RFP is required for procurements of $50,000 unless the administrator deems it is not 
cost effective.   
 
5D(3) Solicitation of Proposals 
Advertising in a public newspaper serving the Milwaukee area is an expensive method that 
entities are replacing with notification on website.  The discussion in Chapter 32 applies here 
also.  Unless Wisconsin statute requires advertising in legal notices of a newspaper of general 
circulation, the County can utilize a less expensive method. 
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5D(4)  Proposal Evaluation and Vendor Notification Procedures 
To ensure objectivity in the proposal evaluation process, a representative from the 
procurement division should be included on the committee.  The evaluations should be fully 
documented with scores.   
 
5E  Documentation of the Selection Process 
Whether proposals are scored independently or as a group is not addressed.  It is an accepted 
procurement practice to score proposals individually, then bring the scores to the group for a 
cumulative scoring. 
 
6  County Board Approval 
 
6C Professional Services – Capital Projects Managed By the Department of 
Transportation and Public Works and Charged to the Capital Project Funds (1200-1899) 
6C1)  Contract values to $19,999 should be changed to $24,999 to conform with Wisconsin 
statute revision and MCGO Chapter 43. 
 
6C2)  Contract values $20,000 and greater should be changed to $25,000 to conform with 
Wisconsin statute revision and MCGO Chapter 43. 
 
6C3) Extensions and amendment thresholds should be changed to $25,000. 
 
6D    Professional Services – Operations 
Contracts where the value is $100,000 are not addressed.  County Board approval is required. 
 
7  Professional Services Contracts 
7B Contracts of $2,000 or less 
“CBPD” needs to be defined as Community Business Development Partners. 
 
7D1) Contracts over $49,999 must contain the contract language on Non-discrimination, Equal 
Opportunity and Affirmative Action programs in accordance with MCGO56.17. 
 
The exceptions in 56.17 to contracts containing the language on Non-discrimination, Equal 
Opportunity and Affirmative Action programs are: 

 departmental purchase orders; 

 emergency purchases; 

 sole source purchases; 

 purchases from foreign countries; 

 purchases from governmental agencies; and 

 purchases from petty cash (limit of $50,000) 
There is no mention of contracts under $49,999 being an exception to this requirement.   
 
Checklist for Professional Service Contracts:  Capital Improvements Project Section 
For Professional Service Contracts Related to Capital Improvements Projects 
The $20,000 should be changed to $25,000 to comply with Wisconsin statute and MCGO43. 
 
Checklist for Professional Service Contracts:  Professional Service Contracts for 
General Operations 
The $100,000 dollar threshold is not addressed. 
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Recommendations for Administrative Procedure Manual 1.13 Procurement Professional 
Services: 
 

1. Rewrite procedures to match the recommendations for policies, including the same 
headings and sections recommended for Chapter 32. 
 

2. Revise dollar thresholds for capital project requirements to match Wisconsin statute 
59.52 as referenced in MCGO43. 
 

3. Delete 5A referral for professional service definition to the Purchasing Standardization 
Committee.  This is not one of the responsibilities of the committee as stated in Chapter 
32.23. 
 

4. Replace advertising in a newspaper of general circulation in Milwaukee with internet 
and web notification. 
 

5. Clarify with Corporation Counsel whether contracts greater than $2,000 and less than 
$49,999 should contain language on Non-discrimination, Equal Opportunity and 
Affirmative Action as specified in MCGO56.17. 
 

The County is to be commended for detailed procedures.  The Appendices are beneficial and 
provide excellent communication and instructions. The Checklist is particularly helpful. 
 

Procedure, Administrative Manual 1.14-3  
This Administrative Manual addresses procedures for Report of Departmental Purchases 
(1.14). Request for Non-essential Purchase (1.15), Request for Exemption from Corrective 
Action Plan (1.20) and Request for Exemption from Corrective Action Plan – Position Actions 
(1.21) 

  
1.14 Report of Departmental Purchases 
The purpose of this report is to provide a method for accounting Minority Business Enterprise 
(MBE) and Women-owned Business Enterprise (WBE) participation in Departmental Purchase 
Orders and Professional Services, in accordance with Milwaukee County Board Resolution 
(File No.82-807).  Reporting instructions and form were originated in 1984 and revised in 
1989. 
 
References in MCGO42 and MCGO56.30 refer to Disadvantaged Business Enterprise (DBE) 
instead of Minority Business Enterprise (MBE).  It appears departments are tracking Women 
Owned Business Enterprise (WBE) even though they are listed as a DBE in MCGO56.30. 
 
1.15 Request for Non-essential Purchase  
This was issued in 1995 and revised in 1996 for a freeze on expenditures.  NIGP has been 
advised it is no longer used.  It should be deleted and the administrative manual revised. 
 
1.20 Request for Exemption from Corrective Action Plan 
This was issued in 2008 and revised in 2010 as a control of budgeted spend.  NIGP has been 
advised it is no longer used.  It should be deleted and the administrative manual revised. 
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Miscellaneous Administrative 
Documents 

 
General Assessment and Observations 
While these documents require revisions, they are excellent and well written documents.  They 
can easily be revised to correspond to the recommended policy changes. 
 
The 2008 Audit Report is a stand-alone analysis of the procurement division.   
 
NIGP recommends: 

1. Incorporate all documents into separate procedure manuals for procurement division 
staff and client departments. 
 

2. Add public works and professional services to the revised manual to follow the 
recommended policy manual. 
 

3. Replace references to purchasing administrator and assistant purchasing administrator 
to current titles. 
 

4. Re-title A6 Procurement Memo and A6.3.13 Requisition Process and include both in the 
procedures manual with A6.A Milwaukee County Procurement Division Thresholds. 
 

5. Implement the recommendations of the 2008 Audit Report to include best practices for 
policies and procedures and revision of current regulations. 
 

6. Audit all categories of procurements on a scheduled basis. 

 
A6 Procurement Memo 
This is an excellent diagram for purchases less than $2,000, the client department dollar 
threshold, and over $2,000 when the request is forwarded to the  procurement division.  The 
diagram is not titled but it appears to be working instructions for departments.  It is dated 2012 
but has the notation there are no changes in 2013. 
 
This type of diagram should be included in procedures.  If the County decides to create a 
separate procedure manual for client departments, then this illustration helps to better 
understand the process.   
 
Use of the purchasing card for departments is not addressed.  It should be added as a method 
of procurement that has been delegated to departments.  
 
It would be helpful to illustrate dollar thresholds that are discretionary, require informal written 
bids and dictate the use of the formal process – competitive sealed bids or competitive sealed 
proposals. Document A.6.313 is relevant and could be used for departments as well as the 
procurement division.  
 
This type of diagram should be included in the procedures for professional services and public 
work procurements.  The procurement division has an illustration in A6.313. 
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A6.A  Milwaukee County Procurement Division Purchasing Thresholds 
This is an excellent diagram that illustrates the dollar thresholds that require the different 
methods of procurement.  It should be included in a procedures manual, along with public 
works and professional services dollar threshold requirements. 
 
The document is current, noting no changes as of January 2013. 
 

A6.3.13  Requisition Process 
The procedures are based on the policies contained in MCGO32.  They have a revision date of 
2002 with a “no changes” in January 2013.   
 
These are very detailed and easy to follow procedures.  They correspond and represent the 
relevant sections in Chapter 32 but do require revisions in some of the sections.  The citations 
to the specific sections in 32 are denoted which makes it easy to cross reference.  
 
Because they address the procurement process and not just the requisition process, the title 
should be changed to “Procedures for Chapter 32 Policy.” 
 
The following addresses the particular sections: 
 
Chapter 1, 1.3 Buyer Function, 1.31 General Awards  
1.31-a Editing and Awarding from Requisitions, (4) 
This section states that “no requisition is to be returned to the department without the approval 
of the purchasing coordinator.”  The fact that it is part of the procedures is commendable.  If 
there is anything that upsets a requestor, it is having a requisition returned for a reason that 
could have been resolved with a phone call.   
 
1.32-b Bid Processing for Blanket Contracts (4) 
References to Assistant Purchasing Administrator and Purchasing Administrator should be 
changed to the current titles. 
 
Chapter 2  Exceptions to Competitive Bidding and Awarding 
Reference to the Purchasing Administrator should be changed to current title. 
 
Section 2.4  Discretionary Purchases 
Dollar threshold should be revised from $5,000 to $10,000. 
 
Section 2.6 Public Works Project Special Provision 
Reference to Purchasing Administrator should be changed to current title. 
 
Chapter 4 Protest and Appeal Procedure 
References to Purchasing Administrator should be changed to current title.   
 
Should the County elect to revise its protest and appeal process, the procedure should reflect 
the new policy. 
 
Chapter 8 Negotiations and Competitive Proposals 
References to Purchasing Administrator should be changed to current title. 
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Section 8.12 Evaluation Committee 
As noted in the discussion in Chapter 32, a representative from the procurement division, 
preferably the buyer who managed the proposal solicitation should sit on the evaluation 
committee.  This ensures objectivity in the evaluation process.  It also helps buyers better 
understand the services required and the departments’ needs. 
 
RFP Evaluation Rules 
This clearly defines responsibilities for members of the evaluation committee.  The 
procurement division director may want to submit this to the NIGP library to share with his 
peers, as not all entities have a document like this. 
 
8.15 Protest to Award 
From the correction made where certified mail/return receipt has been marked through and 
replaced by fax machine transmission, it appears the County is no longer utilizing the mailing.  
If this is correct, Chapter 32 should be revised to reflect the current practice. 
 
Should the County decide to revise its protest and appeal procedure, the procedures should be 
revised also to reflect the change. 
 
Attachments A, B, C, D and E 
The Contract Negotiation Request Form (attachment A), the Scoring Method (attachment B) 
the Evaluation Categories (attachment C), General Instructions for the Evaluation of the RFP 
(attachment D) and Evaluation Form (attachment E) are useful documents that provide 
information to evaluators to assist in scoring.  So many times client department participants 
who are part of the evaluation committee for the first time do not know what they need to do.  
Scoring as objectively as possible in a subjective process can be difficult. These are very good 
samples. 
 

A6.3.15 Purchasing Authority 
This Power Point “How to Buy Stuff” is a training tool that requires revision (reference to 
purchasing administrator).  It is a thorough overview of the process that includes forms.  The 
creation date was 2001. 

 
An Audit of the Milwaukee County Procurement Division 2008 
The findings included in the 2008 audit of the procurement division include the following 
findings that are included in the scope of work for this engagement: 

 “significant deficiencies in Procurement’s written policies and procedures” 

  “a lack of strict observance of procedures”  

 “written policies and procedures have not been updated since 2002, even though 
significant procedural changes have occurred.” 

A best practice in the procurement profession is to have an audit of the function once each 
year.  This annual practice ensures compliance with procedures and verifies whether or not 
recommendations from the previous audit have been implemented.  If they have not, auditors 
are able to identify obstacles that prevented implementation.  

One of the primary goals for procurement should be transparency.  In addition to being a best 
practice, transparency prevents abuse and fraud.  Having an objective party conduct an 
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analysis ensures that the function is above reproach and that all participants in the process are 
following policies, procedures and regulations.   

Recommendation #8 of the report states that the County should “initiate a review of Best 
Practices in government procurement policies and procedures and incorporate such in a 
complete revision of Milwaukee County Procurement Policies and Procedures.”   A summary 
of best practices for procurement policies and procedures is included in this report. 

Recommendations for 2008 Audit: 

1. Schedule an audit for commodities and non-professional services (the procurement 
division), public works (department of transportation and architectural, engineering and 
environment services division) and professional services acquisitions (client 
departments). 
 

2. Conduct annual audits.  If Internal Audit staff does not have sufficient staff for annual 
audits of the categories of procurements, stagger over a three year period. 
 

3. Revise, strengthen and standardize policies and procedures. 
 

4. Incorporate the best practices contained in this report into policies and procedures. 

 ( 
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Wisconsin Statutes 
 

As part of the Scope of Work, NIGP reviewed State of Wisconsin legislation that impacts 
Milwaukee County’s procurement.   

Article 14, Public Contracts for Populous Counties over 750,000 

Created 16.59.52  
Created in 2013, the Article states: 

 
(b) 1. Any contract with a value of at least $100,000, but not more than $300,000, to which 

 a county is a party and which satisfies any other statutory requirements, may take effect 
 only if the board's finance committee does not vote to approve or reject the contract 
 within 14 days after the contract is signed or countersigned by the county executive, or 
 as described in subd. 2.  

 
2. If a board's finance committee votes to approve a contract described under subd. 1, the 

 contract may take effect. If a board's finance committee votes to reject a contract 
 described under subd. 1., the contract may take effect only if the contract is approved 
 by a vote of the board within 30 days after the board's finance committee votes to reject 
 the contract.  

 
(c) Any single contract, or group of contracts between the same parties which generally 

 relate to the same transaction, with a value or aggregate value of more than $300,000, 
 to which a county is a party and which satisfies any other statutory requirements, may 
 take effect only if it is approved by a vote of the board.  

 
 d) With regard to any contract to which a county is a party and which is subject to 
 review by the board or by a committee of the board under this subsection, the board's 
 finance committee is the only committee which has jurisdiction over the contract. 

 
If the County considers raising the dollar threshold that requires Board approval, Act 14 
provides the basis for such action. The threshold for formal bids and proposals could transition 
as well. 

59.52(29) Public Works 

This statute section sets the formal bid requirement at $25,000 that was previously $20,000.  It 

specifies the award shall be to the lowest responsible bidder.  The section reads as follows: 

 Public Work, how done, public emergencies (a)all public work including any contract for 
 the construction, repair, remodeling or improvement of any public work, building or 
 furnishing of supplies or materials of any kind where the estimated cost of such work 
 shall exceed $25,000 shall be let by contract to the lowest responsible bidder.  Any 
 public work, the estimated cost of which does not exceed $25,000 shall be let as the 
 Board may direct. 
 
 This subsection does not apply to highway contracts which the highway committee or 
 the county highway commissioner is authorized by law to let or make. 
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66.0901 Public Works, Contracts Bids 

This statute specifies that public works contracts be acquired by competitive sealed bids with 
award to the lowest responsible bidder.  It establishes pre-qualifications of bidders and 
addresses rejection of bids and corrections of errors in bids. Other areas contained in the 
statute are classification of contracts and provides the ability to divide work and bid and award 
on that basis. 
 
The statute requires a sworn certificate from the bidder that all documents have been 
examined prior to submission to the County and requires that a list of subcontractors who will 
perform any part of the work be provided. 
 
MCGO43 and MCGO44 follow these chapters for public work acquisitions. 
 
The Wisconsin statutes that govern County public works projects are consistent with those of 
other counties.  Most entities follow their state statutes for public works contracts. 

46.23  County Department of Human Services 

Wisconsin Statute 46.23 establishes departments of human services for counties through the 
Board of Supervisors. The county board of supervisors in a county with a single-county 
department of human services may transfer the powers and duties to the department.  This 
appears to be the basis for the Department of Human Services to have responsibility for 
procurement to carry out responsibilities for human services. 
 
66.0131  Local Government Purchasing 
The following subchapters impact the County’s procurement: 

 Intergovernmental Purchases without Bids (66.0131.2) 
 Notwithstanding any statute requiring bids for public purchases, any local governmental 
 unit may make purchases from another unit of government, including the state or 
 federal government, without bids. (Note: Applies only to procurements under $100,000 
 threshold.) 
 
 MCGO32.31 provides for cooperative or intergovernmental purchasing.  The section 
 does not reflect the limit of less than $100,000.  If the County is following the statute, it 
 should be noted. 
 

 Recycling (66.0131(3)(a)1 
 A local governmental unit to the extent practicable, must make purchasing selections 
 using specifications developed by state agencies under § 16.72(2)(e) to maximize the 
 purchase of products utilizing recycled or recovered materials.  

 Recycling (66.0131(3)(a)2 
Local governments must purchase at least a minimum amount of paper made from 
recycled or recovered content. Local governments must ensure the average recycled 
or recovered content of all paper purchased, measured as a proportion, by weight, of 
the fiber content of all paper products purchased in a year, is not less than 40% of all 
purchased paper.  
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 There is no discussion of purchase of recycled materials or reference to the Wisconsin 
 statute in Chapter 32.  Purchasing “green” is a recognized best practice and should be 
 included in policies and procedures. 

 

 Life Cycle Cost Estimate (66.0131(5)  
A local governmental unit shall award each order or contract for materials, supplies or 
equipment on the basis of life cycle cost estimates whenever that action is appropriate. 
The terms, conditions and evaluation criteria to be applied shall be incorporated into 
the solicitation of bids or proposals. The life cycle cost formula may include, but is not 
limited to, the applicable costs of energy efficiency, acquisition and conversion, money, 
transportation, warehousing and distribution, training, operation and maintenance, and 
disposition or resale.  

 Life cycle costing/total cost bidding is a preferred method for procurement of equipment.  
 It is applicable for both competitive sealed bids and proposals.  The total cost of 
 ownership applies to public work and non-public work capital assets.   
 
The County should be utilizing these best practices and include it in its policies and 
procedures. 

Recommendations for Wisconsin Statutes: 

 
1. Note the less than $100,000 limit for cooperative/intergovernmental purchases if the 

County is following this statute. 
 

2. Include a section on purchasing recycle materials in policies and procedures. 
 

3. Include a section on life cycle costing in public works and procurement policies and 
procedures. 
 

4. Consider raising the dollar threshold for formal bids and proposals and Board approval 
to $100,000, based upon Article 14.  
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The 2000 Model Procurement Code  
for State and Local Governments 

 
The ABA represents the standard for procurement in the public sector.  The Code provides: 

1. The statutory principles and policy guidance for managing and controlling the 
procurement of supplies, services, and construction for public purposes; 
 

2. Administrative and judicial remedies for the resolution of controversies relating to public 
contracts; and  
 

3. A set of ethical standards governing public and private participants in the procurement 
process.7 
 

There are not many local governments that have an independent procurement function that 
reports directly to the chief executive officer. Most report to the chief financial officer or the 
director of the department of administration based upon the government’s organizational 
structure and its particular needs – i.e. what works best for efficiency and effectiveness. Still, 
the Code is very relevant and serves as a model for local government procurement. 
 
The ABA Code is a best practice and modeling the procurement function, with necessary 
adaptations to meet the government’s needs ensures transparency and ethical buying.  While 
not all governments can afford to have a chief procurement officer, sufficient authority can be 
vested with the person in charge to assure a strong procurement operation. 
 
Adopting the model of the Code increases communication and understanding.  If there is one 
document that contains all policies, then ability to circumvent the process is reduced.  The 
result is less confusion, reduced duplication, elimination of waste and protection against abuse 
by participants in the process – both procurement personnel and client departments. 

 
The Code is referenced for relevant sections throughout the report.  While localities may not 
need an exact duplication of the Code, they do need policies that promote open competition, 
transparency and equitable treatment of suppliers and contractors. 

 
 
 
 
 
 
 

 

                                                           
7
 Op.cit., ABA Code, page xi. 
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Policies and Procedures 
Fairfax County, Virginia 

Waukesha County, Wisconsin 
 

The County selected two counties to compare policies and procedures.  Fairfax County, 
Virginia has a population of 1,081,726 and Waukesha County has a population of 389,8918  
There are ten members elected to the Board of Supervisors for Fairfax County and twenty-five 
for Waukesha County. 
 
Fairfax County is often used as a benchmark for entity comparisons.  The Purchasing and 
Supply Department is the primary agency for the procurement of goods and services for the 
Fairfax County Government and Fairfax County Public Schools.9  The department provides the 
county government with overall material management which includes purchasing, non-capital 
construction, warehousing, inventory management, and fixed asset accountability. Support is 
also provided for purchasing, and fixed asset accountability for the Fairfax County Public 
Schools.10 

 
The Fairfax County Purchasing Resolution prescribes the basic policies for the conduct of all 
purchasing in the County. It was revised in July 2013. Purchasing is regulated by the Code of 
Virginia, Virginia Public Procurement Act which governs the purchase of supplies, materials, 
equipment and contractual services from nongovernmental sources and specifies the method 
of procurement. 
 
Articles in the Resolution include: 
 

I. General Provisions 
II. Purchasing Policies 

III. Construction Contracting 
IV. Bidder/Contract Remedies 
V. Ethics in County Contracting 
VI. Supply Management 

 
While the Articles are different from those in the ABA Code, the outline is basically the same. 
 
Similar to Milwaukee County, construction and public works contracts are vested outside of the 
authority of Purchasing and Supply.  Professional services are the responsibility of the 
Purchasing and Supply Department. 
 

The policies are included in the Resolution and delineated in the procedures.  The Resolution 
is available on the County’s website and serves as a mechanism to enhance the government’s 
transparency. 
 

                                                           
8
 National Association of Counties, 2010 Population, Website 

http://www.naco.org/counties/pages/findacounty.aspx 
9
 Fairfax County, Virginia Website http://www.fairfaxcounty.gov/dpsm/ 

10
 Ibid. 

http://www.fairfaxcounty.gov/dpsm/
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Fairfax County’s resolution is an excellent document and should Milwaukee decide to rewrite 
their policies, a valuable resource and guide. 
 
Similar to Milwaukee County, Waukesha County is governed by ordinances that are the basis 
for its policies. The purchasing manager is responsible for procurement for all county 
departments.  
 
Chapter 8, Section 2.492(a) provides the ability to adjust the dollar threshold (currently at 
$25,000) on an annual basis by the purchasing manager based on inflation factors.  The 
manager also has the ability to negotiate an adjustment of a bid price with the lowest 
responsive and responsible bidder, including changes in the bid requirements to bring the bid 
price to available funds.  The lowest responsive and responsible bidder cannot exceed 
available funds by more than 5%. 
 
This allows greater flexibility for the County to conduct business than Chapter 32.38 which 
requires contacting all responsive and responsible bidders to give them an opportunity to 
negotiate.  Realistically, this has the opportunity to cause more problems than a statement in 
the bid terms and conditions that the County has the right to negotiate with the lowest 
responsive and responsible bidder if the bid price exceeds available funding. The County 
needs to explicitly state the conditions that allow negotiation. 
 
The ability to negotiate an adjustment to a bid price that exceeds available funding eliminates 
having to rebid, saving time for the entity and the offeror.  Negotiating with the lowest 
responsive and responsible bidder provides a safeguard and maintains fairness.  
 
These two provisions result in efficiency and value to the entity.  Being able to adjust the formal 
dollar threshold to inflation eliminates the governing body from having to change legislation and 
policy.  Typically when an entity wants to raise the formal competitive requirement, either legal 
or procurement researches “what other entities are doing”.  While this benchmarking is a good 
practice to perform periodically, it is time consuming.   
 
Waukesha has a set of guidelines for all of its procurement activities.  These are detailed and 
easy to understand.  The instructions for both purchasing and the client departments are 
explicit.  One section includes a “Will Do” and a “Will Not Do” section.  The “Will Do” list 
includes the County’s Chart of Accounts (object codes) for commodities and services that the 
purchasing division adds value by handling.  The “Will Not Do” list shows the object codes that 
client departments handling provides the greater value, as long as they follow procedures.   
 
Similar to Milwaukee, Waukesha has forms and a check list for RFP’s that are excellent. 
 

Waukesha County transitioned to Oracle two years ago and has delayed updating its 

procurement procedures for the new system.  The procedures currently being used are very 
specific. They combine relevant general procurement procedures as they relate to the process 
for the financial/procurement system. They include all areas of procurement so that a new 
employee would have no trouble understanding how to do a task.   
 
There is an excellent section on setting up Bid and RFP files and a very good check list for 
RFP’s.  
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The County selected two entities for comparison that have excellent policies and procedures in 
place. Should the County elect to revise its documents based on the recommendations 
contained in this report, both counties’ policies and procedures provide solid examples. 
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Best Practices in Public Sector Procurement 
for Policies and Procedures 

 
NIGP was asked by Patrick Lee, Procurement Division Director to identify best practices in the 
public procurement profession that relate to policies and procedures.  The 2008 Audit Report 
also recommends that best practices be incorporated in Chapter 32, the procurement division’s 
policies. 
 
The NIGP Dictionary of Terms defines best practice as: 
 
 A business process, activity or operation that is considered outstanding, innovative or 
 exceptionally creative by a recognized peer group.  It may be considered as a leading 
 edge activity that has been successfully adopted or implemented and has brought 
 efficiency and effectiveness to an organization.  It may result in approved productivity, 
 quality, reduced costs and increased customer service. 
 
Identifying and incorporating best practices allows an entity to recognize problem areas and 
focus on improvement based on approaches that have already been successfully used. 
 
Best practices are normally included in a process review as part of recommendations to 
improve the procurement function.  While some of the best practices listed in this section 
typically apply to a review, they should be documented in policies and procedures, particularly 
if they are being utilized. 
 

1. Life cycle costing 
This is addressed in Wisconsin Statute 66.0131(5) but is not included in Chapters 
32 or 44.   

 
2. Transparency 

Transparency in government is accomplished by clearly expressed, readily 
available regulations, policies and procedures.  Technology is one way to promote 
transparency. Utilizing the web site to post policies, bid and proposal terms and 
conditions results in a clearer understanding of how the County operates and 
provides easy access for participants in the process.   
 

3. Standard documents 
The ABA Code is a model for local governments.  Standard documents – such as 
one document that includes all policies minimize confusion and strengthen the 
process.   
 

4. Clear instructions for evaluating proposals 
The County already has these for procurement of professional and non-
professional services.  The samples and instructions are excellent documents and 
only need to be included in a procedural manual. 

 
5. Conduct briefings for non-successful bidders and proposers. 

This practice helps suppliers and contractors understand why they were not 
successful in bid or proposal award.  It is also an important step that fosters good 
relationships in that it increases communication, knowledge of the procurement 
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process and most important, transparency.  The County is following this best 
practice. 
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Appendix B 
 

Summary of Recommendations 

General Recommendations 

1. Strengthen the procurement function and the role of the procurement director.  Once 
authority has been delegated by the director of administrative services, the roles and 
responsibilities of the procurement division and its director should be clearly 
communicated. 
 

2. Develop a policy manual that combines all MCGO chapters that govern procurement. 
The manual should contain the ordinances, as these are the County’s policies. The 
County may want to add other policies as well. 
 

3.  Clearly distinguish between policies and procedures.. The two can be combined into 
the same document as long as a clear distinction is made between the two. The 
simplest action for the County would be to have two separate documents.   
 

4. Publish the new policies and procedures manual on the County website.  This will allow 
access to all participants in the procurement process and strengthen the role and 
understanding of the procurement division for both clients and vendors. 
 

5. Revise dollar thresholds for purchases where cost is less than those that require a 
formal process. Informal bidding and small purchase amounts range from $2,000 to 
$5,000 to $10,000. Although the authority for procurement is split for procurement of 
commodities and non-professional services, public works and professional services, 
consistent thresholds would reduce confusion. 
  

6. Consider raising the threshold for competitive sealed bids and proposals and Board 
approval to $100,000, to reflect Act 14. This is in line with several counties the size of 
Milwaukee.  A public works contract is an exception as long as Wisconsin statute 
specifies $25,000.  
 

7. Develop a separate manual for client departments and a “How to Conduct Business 
with Milwaukee County” manual for suppliers and contractors.  Conduct regularly 
scheduled training classes for both groups. 
 

8. Use the same definitions in all chapters for procurement, public works and professional 
services. 
 

9. Implement one protest and appeal process that begins with the procurement division 
director that does not allow for an avenue to delay bid awards for critical purchases and 
projects. 
 

10. Consider conducting a review of the procurement function to determine if greater 
efficiencies can be realized and if maximum value is being realized with the current 
arrangement. 
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11. Conduct regularly scheduled audits for all categories of procurements, preferably 

annually but at least every three years. 
 

Recommendations for Chapter 32 
1. Rewrite Chapter 32 based on the suggested policy with appropriate articles.  Combine 

current sections as noted. 
 

2. Delete “and his or her designee” as delegation has been assigned by the department of 
administrative services in section 32.21. 
 

3. Strengthen the role of procurement and the procurement director by adding 
responsibilities, including control of all procurement forms. 
 

4. Create separate manuals for policies and procedures, as noted and recommended 
throughout this report. 
 

5. Provide more detail for the competitive sealed bid method of procurement.  Once the 
preferred method is addressed, other methods of procurement can be discussed. 
 

6. Eliminate the use of certified mail, return receipt requested for notification of intent to 
award to other than low bidder.   
 

7. Revise the role of the Purchasing Standardization Committee. 
 
Recommendation for Chapter 42 
 Counsel should research DBE and public work awards to other than low responsible 

bidder to see if any legal actions or decisions have been made.  This will assure the 
County is in compliance with DBE and public works contracts acquisitions. If there is a 
conflict, the County should revise its ordinance and DBE program to conform with State 
law. 

 
Recommendation for Chapter 43 
 Add definitions so that this chapter will be consistent in form to others governing 
 procurement. 
 
Recommendations for Chapter 44 

1. The competitive sealed bid process for public advertising, selection of contractors, 
receipt and opening of bids are generally the same for procurement and public works.  
Article IV Public Works Contracts in the recommended policy manual should reference 
the process, then describe the additional or different requirements for public works 
acquisitions.  
  

2. Amend the chapter to specify the change in the dollar threshold, from $20,000 to 
$25,000.   
 

3. Revise dollar thresholds for small and discretional purchases to match those of the 
procurement division. 
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4. Replace public notice advertising in a newspaper with on-line notification of future bids 
(unless Wisconsin statute requires advertising in legal notices). 
 

5. Place responsibility for opening bids in the procurement division, rather than the County 
Clerk’s office.  The steps in the bid process are universal and accepted practices in 
public sector procurement.  The ABA Code recommends the Chief Procurement Officer 
have responsibility for these duties. 
 

6. Add definitions for consistency with other chapters. 
 

7. If the procurement director is the person delegated by the director of administrative 
services to share in the responsibilities for public works contracts with the director of 
architectural, engineering and environmental services, include this delegation. 
 

Recommendations for Chapter 46 
      There are no recommendations for Chapter 46. 
 
Recommendations for Chapter 56.30 

1. Revise dollar threshold from $20,000 to $25,000 per Wisconsin statute 59.52. 
 

2. Delete subsection 5(1-1) and require request for proposals where cost is $50,000. 
 

3. Remove procedures from 7(a) and include them in a separate administrative 
procedures manual. 

 
Recommendations for Chapter 110 

1. The protest and appeals process should be universal and apply to all acquisitions.  This 
includes procurement (Chapter 32), Public Works (Chapter 44), and Professional 
Services (Chapter 56).  

 
2. Revise the process as discussed in Chapter 32 for the protest to initially be reviewed by 

the procurement director, with appeal to a committee as stated in the ABA Code. The 
procurement division logically should be the first step in the protest process. 

Recommendations for Administrative Procedures 
1. Incorporate all documents into separate procedure manuals for procurement division 

staff and client departments. 
 

2. Include an organizational chart of the procurement  division, contact information and a 
list that shows assignment of commodities and nonprofessional services.  
 

3. The separate procedures manual should include the detailed steps in each process and 
a flow chart that diagrams the procurement cycle.  
 

4. Add public works and professional services to the revised manual to follow the policy 
manual. 
 

5. Replace references to purchasing administrator and assistant purchasing administrator 
to current titles. 



 

Page 54 of 59 

 

 
6. Re-title A6 Procurement Memo and A6.3.13 Requisition Process with Procurement 

Process and include both in the procedures manual with A6.A Milwaukee County 
Procurement Division Thresholds. 
 

7. Implement the recommendations of the 2008 Audit Report to include best practices for 
policies and procedures and revision of current regulations. 
 

8. Audit all categories of procurements on a scheduled basis. 
 

9. Include procedures for debriefings of suppliers and contractors. 
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Appendix C 
 

Comparison of Dollar Thresholds  
for Formal Bids and Proposals 

 

 
 

Entity 
 

Population  
2010) 

National Assoc. 
of Counties 

Annual Budget – 
General Fund 
(Operating) 

2012 

 
 

Formal Bid 
Threshold 

Milwaukee County, WI         947,735 $1.22 billion       $   50,000 

Allegheny County, PA      1,223,348 $730.5 million       $   30,000 

Mecklenburg County NC*         919,628 $1.38 billion $  100,000 

City Portland, OR         593,820 $186 million $  150,000 

City of St. Petersburg, FL         244,997 $461.9 million        $   50,000 

City of Tucson, AZ         858,464 $426 million        $   50,000 

Du Page County, IL         916,924 $598.08 million        $   25,000 

Fairfax County, VA      1,081,726 $3.38 billion        $   50,000 

Fulton County, GA         920,581 $520.4 million        $   50,000 

Harris County, TX      4,092,459 $1.562 billion        $   50,000 

Hennepin County, MN      1,152,425 $1.649 billion        $   10,000 

Hillsborough County, FL      1,229,226 $2.95 billion     $ 100,000 

Dade County, FL*      2,496,435 $1.167 billion $ 100,000 

Davidson County, TN*         626,281 $1.58 billion         $  10,000 

Oakland County, MI      1,202,362 $412 million         $  20,000 

Pima County, AZ         980,263 $1.04 billion         $  50,000 

Pinellas County, FL         916,542 $1.63 billion  $ 100,000 

Salt Lake County, UT      1,092,655 $1.04 billion  $ 100,000 

Shelby County, TN        927,644 $359 million         $  15,000 

St. Louis County, MO        998,954 $546 million         $  25,000 

Travis County, TX      1,024.266 $757 million         $  50,000 

 
 
St. Louis, MO Benchmark Report, Comparison of Dollar Thresholds 2012, Adapted with population 
added. 
 
Budgets include the following: 
          Mecklenburg County – City of Charlotte 
          Dade County – City of Miami 
          Davidson County – City of Nashville 
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Appendix D 
 

Bio of NIGP Consultant 

Connie Hinson, CPPO 

 
Ms. Hinson has over 30 years of accomplishments and experience in local government that 
includes leadership roles in management and at the executive level of government.  Her 
experience spans from Purchasing Division Director to Support Services Department Director, 
overseeing information technology, communications, public information and web development, 
construction management, facilities, fleet, elections and board of registration.  She has 
extensive knowledge of the political process and organizational structure, behavior and 
dynamics.   
 
She served on the NIGP Board of Directors, was an NIGP Master Instructor, authored 
Welcome to Public Procurement and co-authored Planning and Scheduling Analysis.   
 
Ms. Hinson has performed procurement reviews for cities and counties in Kansas City, 
Missouri; the District of Columbia, Baltimore, Maryland; Minneapolis, Minnesota; DeKalb 
County, Georgia and Houston Community College in Houston, Texas.  She has been a 
member of the consulting program since its inception in 1995 and served as the Consulting 
Program Manager for NIGP from 2008-2013. 
 

EDUCATION 

Master of Public Administration  University of South Carolina   
       Columbia, South Carolina 
  
Bachelor of Arts, Political Science                 University of South Carolina 
       Columbia, South Carolina 
 
PROFESSIONAL CERTIFICATION 
Certified Public Purchasing Officer, Universal Public Purchasing Certification Council 

ADVANCED QUALIFICATIONS                                                            

Previous Master Instructor, National Institute of Governmental Purchasing, Inc.                                                                          
Senior Consultant, National Institute of Governmental Purchasing, Inc. 

AREAS OF EXPERTISE  

 General Areas                Procurement & Materials Management                                                                                                                 
 Organizational Dynamics & Relationships  Procurement Process Planning,       
 Development and Improvement                             Strategic Planning Improvement 
 Capital Projects Management   Specification Development  
 Performance Measurements    Bid and Proposal Processes                                                                                                   
 Goals Determination and Scorecard  Course Development                                                                                                   
 Team Building and Motivation   Surplus Property Disposal                                                                                                     
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 Fleet Management                                                  P-Card Program and Implementation                                                                                               
 Elections and Board of Registration   Construction Service Delivery                                                                                            
 Change Management    Policy and Procedures Manuals                                                                            
 Capital and Operating Budget Management Contract Management and Administration                                                      
 Human Resource Management 

 Information Technology                                                                                                                                                                   
 Enterprise Resource Planning Systems                                                                                                                                                                     
 Procurement E-Commerce 

WORK EXPERIENCE 

2008 – 2013    Consultant Program Manager                                                                                                            
      National Institute of Governmental Purchasing, Inc. 

2001-2007    Director of Support Services                                                                                                                       
      Gwinnett County, GA                                                                                                      

1985-2001    Director of Purchasing                                                                                                                                      
      Gwinnett County, GA                                                                                                                                   

1983-1985    Government Services Specialist                                                                             
      University of South Carolina                                                                                                          

1974-1983    Director of Purchasing                                                                                                    
      Richland County, SC 

PUBLICATIONS 

Purchasing in Local Government, Local Government Financial Program, Carl Vinson Institute 
of Government, University of Georgia, 1998.      

 Welcome to Public Procurement, National Institute of Governmental Purchasing, 1999.  

 Planning, Scheduling and Requirements Analysis, co-authored, National Institute of 
Governmental Purchasing, Inc. copyright 2004. 

ACHIEVEMENTS 

NIGP Board of Directors, 2000-2001 
Leadership Gwinnett 
Atlanta Regional Leadership  

CONSULTING EXPERIENCE  

Houston Community College, Procurement Review Conducted a review of the procurement 
process, analyzed organization and staffing and determined if recommendations from a 
previous report have been implemented. 

DeKalb County, GA, Management Review (Consultant, Nashill, Inc.).  Conducted a 
management review of the organizations purchasing practices, policies, procedures and 
workflow. 
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DeKalb County, GA, Procedures Manual (Consultant, Nashill, Inc.).  Produced a procedures 
manual that incorporated the Oracle process into the manual. 

City of Baltimore, MD, Bureau of Purchasing, Procurement Management Review (Lead 
Consultant).  Conducted a review of the purchasing process and workflow, administrative 
support for purchasing and the purchasing/accounts payable functions.  Identified best 
practices. 

City of Kansas City, MO, Comprehensive Business Review (Senior Consultant).  
Conducted a review that assessed the procurement organization, methods of procurement, use 
of technology, customer satisfaction, supplier relations, benchmarks and best practices. 
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 File No.     1 

 2 

  (ITEM  )  From the Comptroller, recommending adoption of a 3 

resolution/ordinance to amend  Chapters 32, 44, 56 and 110 of the Milwaukee 4 

County Code of General Ordinances relating to an appeal process for review 5 

of contract or bid awards, by recommending adoption of the following: 6 

A RESOLUTION 7 

 WHEREAS, a recent review of Chapters 56 – Professional Services and 8 

110 – Municipal Administrative Procedure results in the need to modify the 9 

policy contained within the ordinances to clarify the review of contract 10 

awards following an RFP process and to provide further direction to 11 

Department Heads in the preparation and execution of RFPs; and 12 

 WHEREAS, Chapter 32 currently contains a separate review process for 13 

contracts covered by that chapter; and 14 

 WHEREAS, Chapter 44 currently contains a separate review process for 15 

bids covered by that chapter; and 16 

WHEREAS, Chapter 56 establishes the procedure by which contracts for 17 

Professional Services are issued and the requirements of departments when 18 

executing those contracts and it does not currently specify any procedure to 19 

follow in the event of an appeal of a contract resulting from an RFP process; 20 

and  21 

 22 

 WHEREAS, it is advantageous to have one process for the review of all 23 

contract or bid awards; and 24 

 WHEREAS, Chapter 110 of the Milwaukee County General Ordinances 25 

establishes that any person having a substantial interest which is adversely 26 

affected by an administrative determination by the County may have such 27 

determination reviewed under the specifics laid out in this Chapter; and 28 

WHEREAS, reviews of contract or bid awards should be addressed by a 29 

procedure separate from the procedure currently applicable to other matters 30 

addressed by Chapter 110; and 31 

 32 

WHEREAS, all departments should include an appeal provision in their RFP 33 

that states that the County will follow the procedure established herein; and 34 



2 

 35 

WHEREAS, the following listed items should be required in a request to the 36 

Board for approval of any professional service contract: 37 

 38 

 Department name and number. 39 

 Dollar amount of contract. 40 

 Name of professional services vendor under contract 41 

 Length of time of contract 42 

 Purpose of contract. 43 

 Selection of qualified DBE firm, if applicable 44 

 Termination clauses 45 

 Number of responses to RFP 46 

 Whether any appeals were filed; and 47 

 48 

WHEREAS, as a part of the appeal process a panel of qualified reviewers 49 

should be created by Milwaukee County and be comprised of three individuals 50 

appointed by the County Executive and confirmed by the County Board; and 51 

 52 

WHEREAS, requesters should be required to pay for one-half of the costs of 53 

such reviews; 54 

 55 

now, therefore,   56 

 57 

 BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby 58 

amends Chapters 32, 44, 56 and 110 of the Milwaukee County Code of 59 

General Ordinances by adopting the following:   60 

AN ORDINANCE 61 

          The County Board of Supervisors of the County of Milwaukee does 62 

ordain as follows: 63 

SECTION 1.  Chapter 110 of the General Ordinances of Milwaukee County is 64 

amended as follows: 65 

110.01. – County Procedure Act  66 

(a)  The county elects not to be governed by the provisions of Ch. 68, Wis. Stats., 67 

except for s. 68.13, Wis. Stats., regarding judicial review, which shall apply to 68 

circuit court certiorari reviews of committee final decisions under this chapter. 69 

The common law rules applicable to certiorari review by a court shall govern 70 

such appeals.  71 

javascript:void(0)
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(b) Any person having a substantial interest which is adversely affected by an 72 

administrative determination, as set forth in sections 110.02(b) and 110.20, of a 73 

county authority, as defined in section 110.02 (a), below, may have such 74 

determination reviewed as provided in this chapter.  75 

(c) The remedies under this chapter shall be exclusive. 76 

110.02. - Definition and reviewable/non-reviewable determinations. 77 

(a) "County authority" includes every county body, board, commission, 78 

committee, agency, officer, employe, or agent thereof making a determination 79 

under subsection (b), except the county board of supervisors or a duly 80 

constituted committee or subcommittee thereof.  81 

(b)  The following determinations are reviewable under this chaptersubsections 82 

110.03 – 110.10: 83 

(1)  Except as provided in section 110.02(c)(2) and 110.20, tThe grant or 84 

denial in whole or in part after application of a contract, permit, license, 85 

right, privilege, or authority.  86 

(2) The suspension, revocation or nonrenewal of an existing contract, permit, 87 

license, right, privilege, or authority.  88 

(3)  The denial of a grant of money or other thing of substantial value under 89 

a statute or ordinance prescribing conditions of eligibility for such grant.  90 

(4)  The imposition of a penalty or sanction upon any person except a 91 

county employe or officer, other than by a court.  92 

(c)  The following determinations are not reviewable under this 93 

chaptersubsections 110.03 – 110.10: 94 

(1)  A legislative enactment. A legislative enactment is an ordinance, 95 

resolution or adopted motion of the county board or any of its duly 96 

constituted committees or subcommittees.  97 

(2)  Any action subject to administrative or judicial review procedures under 98 

other statutes or county ordinances, including, but not limited to, actions 99 

subject to review under section 110.20 of the ordinances.  100 

(3)  The denial of a tort or contract claim for money, required to be filed with 101 

the county pursuant to statutory procedures for the filing of such claims.  102 
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(4)  The suspension, removal or disciplining or nonrenewal of a contract of a 103 

county civil service employe, appointed employe, consultant, independent 104 

contractor, contract employe or officer.  105 

(5)  Determinations made under chapter 32 of this code of general 106 

ordinances.  107 

(6)  Judgments and orders of a court. 108 

(7)  Determinations made during county labor negotiations. 109 

(8)  Notwithstanding any other provisions of this chapter, any action or 110 

determination of the county which does not involve the constitutionally 111 

protected right of a specific person or persons to due process in connection 112 

with the action or determination.  113 

(9)A decision of the department of health and human services to deny, 114 

suspend or revoke a child day care certification under s. 48.651, Wis. Stats. a 115 

decision of the director of that department under s. 48.685(5c) (b), Wis. Stats. 116 

to uphold a determination that a person desiring certification has failed to 117 

demonstrate that he/she has been rehabilitated, or a decision of the 118 

department of administrative services to certify a debt owed to Milwaukee 119 

County to the Department of Revenue under s. 71.935, Wis. Stats. the 120 

municipal tax refund intercept program ("TRIP"). The department of 121 

administrative services shall adopt and implement policies and procedures 122 

for the review of those decisions, which procedures shall include an 123 

evidentiary hearing which substantially meets the requirements of s. 68.11, 124 

Wis. Stats.  125 

(d) All determinations by county agencies or administrators reviewable under 126 

this chapter are administrative decisions and shall be attended by the usual 127 

legal presumptions granted at common law to administrative determinations. 128 

The burden of proof shall be upon the appellant to establish that the 129 

determination is erroneous. The test before the standing committee shall be the 130 

same as a common law certiorari review.  131 

110.03. - Persons aggrieved. 132 

A person aggrieved includes any individual, partnership, limited liability 133 

company, corporation, association, public or private organization whose rights, 134 

duties or privileges are directly adversely affected by a determination of a 135 

county authority.  136 

110.04. - Reducing determination to writing. 137 
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If a determination subject to this chapter is made orally or, if in writing, does not 138 

state the reasons therefor, the authority making such determination shall, upon 139 

written request of any person aggrieved by such determination, filed with the 140 

authority within ten (10) days of notice of such determination, reduce the 141 

determination and the reasons therefor to writing and mail or deliver such 142 

determination and reasons to the persons making the request. The 143 

determination shall be dated, and shall advise such person of the right to have 144 

such determination reviewed, the time within which such review may be 145 

obtained, and the office or person to whom a request for review shall be 146 

addressed. If no request for a written determination is received by the authority 147 

within the time provided, the oral determination shall be deemed the final 148 

determination for purposes of appeal.  149 

110.05. - Notice of appeal. 150 

 151 

Any person aggrieved may have a written or oral determination reviewed by 152 

filing a written notice of review with the authority which made such 153 

determination within five (5) working days of the date of the mailing of such 154 

notice to the aggrieved person of such determination. The request for review 155 

shall state the ground or grounds upon which the person aggrieved contends 156 

that the decision should be modified or reversed.    157 

 158 

110.06 Initial review of determination by authority 159 

A review under this section may be made by the authority which made the 160 

initial determination, or its designee. The reviewing authority shall issue a written 161 

decision within ten (10) working days of the filing of the request. The time for 162 

review may be extended at the discretion of the authority. The person 163 

aggrieved may file with the notice of review, or within the time agreed with the 164 

authority, written evidence and argument in support of the person's position with 165 

respect to the initial determination. The authority may affirm, reverse or modify 166 

the initial determination and shall mail or deliver to the person aggrieved a 167 

written decision on review, which shall state the reasons for such decision. The 168 

decision shall advise the person aggrieved of the right to appeal the decision, 169 

the time within which appeal shall be taken, the county board standing 170 

committee responsible for an appeal hearing under section 110.07, and the 171 

office or person with whom notice of appeal to the standing committee shall be 172 

filed.   173 

  174 
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110.07. – Appeal to county board standing committee. 175 

 176 

(a) Appeal from the authority initial review shall be exclusively to the 177 

appropriate county board standing committee.  178 

(b) Notice of appeal of the initial review shall be in writing and must be filed 179 

by the aggrieved party within five (5) working days of the mailing date of the 180 

decision.  181 

(c) Notice of appeal shall be filed with the county authority which issued the 182 

initial review determination. The authority shall forthwith notify the clerk of the 183 

standing committee of the filing of the notice of appeal and proceed to 184 

prepare the record needed for the committee review.  185 

(d) The standing committee or a review committee with members appointed 186 

by the committee chairperson and confirmed by the committee shall conduct 187 

a hearing on the appeal within ten (10) days of the filing of the notice of 188 

appeal. This period may be extended at the sole discretion of the committee 189 

chair.  190 

(e) A review committee member, except for department of human services 191 

employes who are excluded from membership on the child care certification 192 

review panel, may be an employe of the county department rendering the 193 

administrative decision provided that such member is an impartial decision 194 

maker who did not participate in making or reviewing the initial determination. 195 

Further, any department employe appointed by the committee chair to serve 196 

on a review committee shall conduct their review and render their 197 

determination based upon the policies of the standing committee for which 198 

they are a representative.  199 

(f) Committee actions and remedies. The standing committee has full 200 

discretion to affirm the administrative determination, reverse it, modify it in any 201 

way, conduct further evidentiary hearings or refer the matter back to the 202 

administrator or agency for further evidentiary hearing and findings.  203 

 204 

110.08. Conduct of hearing before standing committee.  205 

(a) If the standing committee decides to hold an evidentiary hearing, the 206 

appellant and the authority may be represented by an attorney and may 207 

present evidence and call and examine witnesses and cross-examine witnesses 208 

of the other party. The committee chair, or his or her designee, shall be 209 

responsible for the orderly conduct of the proceeding and for evidentiary 210 

rulings. The appellant has the burden of proceeding first and the burden of 211 
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persuasion. Witnesses shall be sworn by the person conducting the hearing. The 212 

rules of evidence shall generally apply to the hearing. The committee may 213 

permit hearsay evidence, but its decision may not be based solely upon 214 

hearsay. The committee may issue subpoenas. Any party or his or her attorney of 215 

record may issue subpoenas to compel the attendance of witnesses or the 216 

production of documents. A subpoena issued by a party or his or her attorney 217 

must be in substantially the same form as provided in s. 805.07(4), Wis. Stats., and 218 

must be served in the manner provided in s. 805.07(5), Wis. Stats. A copy of the 219 

subpoena shall be filed immediately with the committee clerk. Any hearings 220 

conducted under this chapter shall be recorded in any manner permitted by 221 

law and the record, including all exhibits admitted into evidence before the 222 

committee, preserved for one (1) year from the date the decision is issued.  223 

(b) The committee may convene in closed session to deliberate at the close 224 

of the hearing, but shall reconvene in open session to vote upon the decision. 225 

The decision of a majority of the committee members who participated in the 226 

hearing shall constitute the decision of the committee. Within twenty (20) days 227 

of completion of the hearing the committee shall serve the appellant by 228 

certified mail or personal service with its written determination, which shall 229 

contain the reasons for its decision. A copy of the decision shall also be sent to 230 

the county authority in question and the corporation counsel. Such 231 

determination shall be the final county administrative review. The exhaustion of 232 

the administrative remedy created by this chapter is a condition precedent to a 233 

circuit court review of a decision of any county authority covered by this 234 

chapter.  235 

110.09. Review committee.  236 

A review committee, as provided for under sec. 110.07(d), shall consist of a 237 

minimum of three (3) but not to exceed five (5) members, who shall conduct a 238 

review of the administrative decisions by county departments. Review hearings 239 

by such committees shall be based upon records maintained by county or state 240 

departments and shall be reviewed and determinations made based upon the 241 

following test:  242 

(1) Did the department keep within its jurisdiction? 243 

(2) Did the department act according to law? 244 

(3) Was the action of the department arbitrary, oppressive, or unreasonable, 245 

representing its will and not its judgment? and  246 

(4) Was the evidence such that the department might reasonably make the 247 

determination in question?  248 
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The committee should conduct as extensive a hearing as it believes is required 249 

to apply the "test" outlined. Any decision rendered by the review committee 250 

shall have the same validity as a determination made by the standing 251 

committee.  252 

110.10. Irregularities not fatal.  253 

No defect of form, procedure or substance in any proceeding or hearing under 254 

this chapter shall affect the jurisdiction of a committee or invalidate its decision 255 

unless it is proven by clear and convincing evidence to have in fact prejudiced 256 

the substantial rights of a party.  257 

110.20 .  Contract award appeals.  258 

(1)  Appeals pursuant to sections 32.26(2), 32.50(1), 44.10 and 56.30(5)(c) of the 259 

ordinances shall follow the procedure set forth in this section. 260 

(2) Award and Appeal process.  261 

(a)  A County authority may not accept a winning bid and may not 262 

submit a contract to the County Board, if County Board approval is 263 

required, or to the County Executive for execution until the expiration of 264 

the time allotted under sub. (b) to submit a request for review has expired. 265 

If a review is requested under this section, the County authority may not 266 

accept the winning bid or may not submit the contract at issue to the 267 

County Board, if County Board approval is required, or to the County 268 

Executive for execution until the conclusion of the appeal procedures set 269 

forth below. 270 

(b)  Any bidder or proposer not recommended to receive a contract or 271 

bid award may submit a request for review of the notice of intent to 272 

award a contract or bid to the County authority making such 273 

determination within ten (10) business days of the date of the notice of 274 

the determination.  The bidder or proposer shall state reasons why the 275 

bidder or proposer believes the contract or bid should not be awarded as 276 

noticed.  Upon receipt of a timely request, the County authority shall 277 

provide a written response to the requestor(s) setting forth the rationale 278 

justifying the selection of the recommended bidder or proposer.  The 279 

response shall be provided within fifteen (15) business days of the receipt 280 

of a request.  The time for response may be extended in the discretion of 281 

the County authority up to forty-five (45) calendar days from receipt of 282 

the request.  If the notice of intent to award was based on an RFP process, 283 

the response issued pursuant to this paragraph shall include a summary of 284 

the process, material issues, the scoring of the technical and price portion, 285 
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and information on the type of individuals who served on the evaluation 286 

panel; however, the names of the panel members shall not be included.  287 

The response shall inform the requester of the right to review, the deadline 288 

for filing a request for review, the name and address of the Procurement 289 

Director and the requirement for a payment as set forth in paragraph (4). 290 

(c)  Any bidder or proposer who made a request under paragraph (b) 291 

may file a request for a review by a Contract Award Reviewer.  The 292 

request for review must be filed with the Procurement Director within five 293 

(5) business days of the date of the response from the division or 294 

department head and must be accompanied by the payment set forth in 295 

paragraph (4).  296 

(d)  Within five business days of receipt of the request for review with 297 

payment, the Procurement Director shall inform the requestor, the division 298 

or department head and the Reviewer of the name of the assigned 299 

Reviewer.  Reviewers shall be assigned in rotation (by alphabetical order 300 

based on last name) to conduct reviews in the order in which requests for 301 

review are filed.    302 

(e) The Contract Award Reviewer shall use such review procedures as he 303 

or she deems appropriate, including by way of example but without 304 

limitation, a hearing, oral argument or written submissions. 305 

(f)  The sole question to be determined by a Contract Award Reviewer is 306 

whether substantial rights of a party were so materially affected by 307 

procedural irregularities during the RFP or bid solicitation process that the 308 

notice of intent to award should be rescinded.  Procedural irregularities 309 

may include, but are not limited to, a failure by the County authority to 310 

follow the requirements of the RFP or bid solicitation as published.  The 311 

Contract Award Reviewer may determine that the notice of intent to 312 

award should be affirmed or rescinded based only upon the preceding 313 

test.  The Reviewer shall issue a written decision on the appeal.  The 314 

decision shall be issued within forty-five (45) calendar days of the selection 315 

of the Reviewer.  316 

(3)  A panel of three (3) Contract Award Reviewers shall be established and 317 

maintained.  The County Executive shall nominate individuals to serve as 318 

Contract Award Reviewers, subject to confirmation by the County Board.  The 319 

Reviewers shall remain members of the panel for three (3) years from 320 

confirmation of appointment and may be re-appointed for additional three (3) 321 

year terms by the County Executive, subject to re-confirmation by the County 322 

Board.  The persons nominated shall possess experience and qualifications in 323 
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procurement processes or legal matters related to procurement.   County 324 

employees, officers or elected officials are not eligible for nomination.   325 

(4)  Contract Award Reviewers shall be entitled to payment of an hourly fee and 326 

reimbursement for costs.  The hourly rate shall be established in the annual 327 

adopted budget or, if not so established, shall be determined by the 328 

Procurement Director.  The requestor and the County shall each be responsible 329 

for one-half of the fees and costs of the Reviewer.  The requestor shall submit an 330 

advance payment, as a deposit, in the amount of $1000.00, towards the final 331 

amount determined upon completion of the review.  This payment shall be 332 

submitted together with the request for review set forth in paragraph (c) and the 333 

Procurement Director shall not process any request submitted without this 334 

accompanying payment.  Failure of a requester to make payment of one-half 335 

of the total fees and costs of a review shall bar the requester from filing or 336 

having heard any other requests for review until such time as the requester 337 

makes such payment.  338 

 339 

SECTION  2.  Chapter 32.23 of the General Ordinances of Milwaukee County is 340 

amended as follows: 341 

 342 

32.23 Purchasing standardization committee. 343 

(1)  There shall be a purchasing standardization committee composed of three 344 

(3) private citizens: a representative of: the department of human resources, 345 

department of parks, recreation and culture, department of public works and 346 

the sheriff's department. Each of the departmental representatives shall be 347 

selected by the department head. The private citizen members are to be 348 

appointed by the county executive for a term of four (4) years, subject to the 349 

confirmation of the county board, and shall be residents of the county who are 350 

knowledgeable in procurement. A representative of the corporation counsel's 351 

office and the procurement director or his or her designee shall be technical 352 

advisers to the committee.  353 

 354 

(2)  The committee is empowered to do the following: 355 

(a)   Adopt operating rules and procedures, and shall elect a vice-356 

chairperson, for a one year term, and such other officers as may be 357 

required.  358 

(b)   Review supplies, materials and equipment commonly used for 359 

adoption of appropriate standards by all departments.  360 
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(c)   Adopt, revise and promulgate written standards which satisfy the 361 

requirements of the county. After adoption, they shall apply to 362 

every future purchase and contract for the commodity described, 363 

unless exempted by the committee.  364 

 365 

(3)  Establish technical subcommittees. 366 

 367 

(4)  Hear appeals as defined in sections 32.26 and 32.51.  368 

 369 

SECTION 3.  Section 32.26 of the General Ordinances of Milwaukee County is 370 

amended as follows: 371 

32.26 Protest and appeal procedure.  372 

Protests to any sealed bid, procurement or award recommended by the 373 

procurement director or his or her designee may be made by any bidder and/or 374 

using department head as follows:  375 

(1) Prior to bid opening:  376 

(a) Protests to form and content of bid documents shall be received by 377 

the procurement director or his or her designee not less than five (5) 378 

days prior to the time scheduled for bid opening. A protest shall be 379 

in writing and state the reason for it.  380 

(b) The procurement director or his or her designee shall review protests 381 

and, if modification is necessary, the bid opening date shall be 382 

extended and addenda containing the changes shall be sent to 383 

each bidder. If modification is rejected, the protestor shall be 384 

notified. The decision of the procurement director or his or her 385 

designee is final.  386 

(2) After bid opening:  387 

(a) Protests concerning irregularities on sealed bid opening procedures, 388 

or compliance by bidders with bid documents, shall be received by 389 

the procurement director or his or her designee within seventy-two 390 

(72) hours after time of bid openingfiled pursuant to section 110.20 391 

of the ordinances.  392 

(b) When a sealed bid is awarded to other than the low bidder, all 393 

bidders shall be notified in writing by certified mail, return receipt 394 

requested, or by fax machine transmission, of the proposed award. 395 

Protests to the award must be delivered to the procurement 396 

director or his or her designee within seventy-two (72) hours after 397 

receipt of notice. The procurement director's or his or her designee's 398 
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copy of the fax transmission cover sheet, or the department's fax 399 

log, shall be conclusive proof of the time and date of receipt by a 400 

bidder.  401 

(c) A protest under either subsection (a) or (b) must be in writing and 402 

state the reason for it. The procurement director or his or her 403 

designee shall review the protest and notify the protestor of a 404 

decision in writing by fax, within five (5) days. No contract shall be 405 

awarded while a protest is pending. A protest which is untimely, fails 406 

to state the reason for it or shall have been made prior to bid 407 

opening is invalid. The decision of the procurement director or his or 408 

her designee disqualifying the protest for these reasons is final and 409 

cannot be appealed.  410 

(3) Appeals to purchasing standardization committee:  411 

(a) Protests from decisions of the procurement director or his or her 412 

designee shall be made to the purchasing standardization 413 

committee by delivering a written request for appeal hearing both 414 

to the procurement division and the committee within seventy-two 415 

(72) hours after receipt of the procurement director's or his or her 416 

designee's decision.  417 

(b) The request shall state the grounds upon which the protest is based 418 

and shall request an appeal hearing. No contract shall be awarded 419 

until final disposition of the protest.  420 

(c) The chairperson of the committee shall notify all interested persons 421 

of the time and place of the hearing.  422 

(d) The committee shall affirm, reverse or modify the decision of the 423 

procurement director or his or her designee and its decision shall be 424 

final.  425 

 426 

SECTION 4.  Section 32.40 of the General Ordinances of Milwaukee County 427 

are amended as follows: 428 

32.40 General. 429 

(1) Requests for proposals (RFPs) are used in negotiated acquisitions to 430 

communicate county requirements to prospective vendors and to solicit 431 

proposals from them. Solicitations shall contain the information necessary to 432 

enable prospective vendors to prepare proposals properly. Solicitation 433 

provisions and contract clauses may be incorporated into the solicitations and 434 

contracts by reference.  435 
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(2) The procurement director or his or her designee shall furnish identical 436 

information concerning a proposed acquisition to all prospective vendors.  437 

(3) The procurement director or his or her designee shall solicit proposals only 438 

when there is a definite intention to award a contract.  439 

(4) A proposal received in response to an RFP is an offer that can be 440 

accepted by the county to create a binding contract.  441 

(5) Letter RFPs should be as clear and concise as possible, exclude any 442 

unnecessary verbiage or notices; and, as a minimum, contain the following:  443 

(a) RFP number and date. 444 

(b) Name and address of contracting office. 445 

(c) Type of contract contemplated. 446 

(d) Quantity, description, and required delivery for the item. 447 

(e) Applicable certifications and representations. 448 

(f) Contract terms and conditions. 449 

(g) Offer due date. 450 

(h) Other relevant information; e.g., incentives, variations in delivery 451 

schedule, any peculiar or different requirements, cost proposal 452 

support and different data requirements.  453 

(6) Solicitation for services as defined in section 32.20(2)and (17) with an 454 

aggregate value in excess of fifty thousand dollars ($50,000.00)shall be 455 

approved by the county board prior to award. Approval shall not be requested 456 

until after completion of the protest and appeal process outlined in sections 457 

32.50 and 32.51of this subchapter section 110.20 of the ordinances.  458 

(7) Notwithstanding any other provisions of this chapter to the contrary, 459 

where adequate competition exists, the purchasing administrator [procurement 460 

director or his or her designee] shall have the authority, in any situation where a 461 

contract is to be let through the negotiated acquisition process, to reserve such 462 

contract exclusively for vendors listed as small business enterprises as defined in 463 

section 42.02(k). In such event, the solicitation announcements shall indicate 464 

such reservation, citing this subsection as authority therefore. Reservations by the 465 

purchasing administrator [procurement director or his or her designee] may be 466 

on a commodity basis or on an individual contract basis.  467 

 468 

SECTION 5.  Chapter 32.49 of the General Ordinances of Milwaukee County is 469 

amended as follows: 470 

 471 

32.49.  Awards.  472 
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In awarding a contract, price is but one (1) factor to be considered, and the 473 

award is not required to be made to the lowest responsive, responsible bidder. 474 

Awards shall be made to the responsive, responsible firm whose proposal overall 475 

is the most advantageous to the county, as determined in the sole opinion of 476 

the procurement director or his or her designee. The county reserves the right to 477 

reject all proposals if the procurement director or his or her designee, in his or her 478 

sole discretion, determines such rejection to be in the public interest. Such 479 

rejection is not subject to appeal to the purchasing standardization committee.  480 

 481 

SECTION 6.  Section 32.50 of the General Ordinances of Milwaukee County is 482 

amended as follows: 483 

 484 

32.50 Protests to awards.  485 

 486 

(1) All unsuccessful offerors shall be notified by fax machine transmission of 487 

the pending contract award. Protest to the award must filed pursuant to section 488 

110.20 of the ordinances.be delivered to the procurement director or his or her 489 

designee within seventy-two (72) hours after receipt of notice. The procurement 490 

director's or his or her designee's copy of the fax transmission cover sheet, or the 491 

departments fax log, shall be conclusive proof of the time and date of receipt 492 

by the offeror.  493 

(2) A protest must be in writing and clearly state the reason for it. The 494 

procurement director or his or her designee shall review the protest and notify 495 

the protestor of a decision by fax machine transmission within five (5) days. No 496 

contract shall be awarded while a protest is pending. A protest that is untimely 497 

or fails to clearly state the reason for the protest is invalid. The procurement 498 

director's or his or her designee's copy of the fax transmission cover sheet, or the 499 

departments fax log, shall be conclusive proof of the time and date of receipt 500 

by the offeror.  501 

(3) The decision of the procurement director or his or her designee 502 

disqualifying the protest for these reasons is final and cannot be appealed.  503 

 504 

SECTION 7.  Chapter 32.51 of the General Ordinances of Milwaukee County is 505 

amended as follows: 506 

 507 

32.51 Appeals to purchasing standardization committee. 508 

 509 
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(1) Except as provided in sections 32.26, 32.46(3), 32.49 and 32.50(13), protests 510 

from decisions of the procurement director or his or her designee shall be made 511 

to the purchasing standardization committee by delivering a written request for 512 

appeal hearing both to the procurement division and the purchasing 513 

standardization committee within seventy-two (72) hours after receipt of the 514 

procurement director's or his or her designee's decision.  515 

(2) The request shall state the grounds upon which the protest is based and 516 

shall request an appeal hearing. No contract shall be awarded until final 517 

disposition of the protest.  518 

(3) The chairman of the purchasing standardization committee shall notify all 519 

interested persons of the time and place of the hearing.  520 

(4) The purchasing standardization committee shall affirm, reverse or modify 521 

the decision of procurement director or his or her designee and its decision shall 522 

be final.  523 

 524 

SECTION 8.  Chapter 44.10 of the General Ordinances of Milwaukee County is 525 

amended as follows: 526 

44.10 Appeal. 527 

Bidders whose bids have been rejected may file appeals pursuant to chapter 528 

110.20 of the Code. 529 

SECTION 9.  Section 56.30(5) of the General Ordinances of Milwaukee County 530 

is amended as follows: 531 

56.30 – Professional Services 532 

(5) Request for proposal.  533 

(a)  When required. When it is estimated that a contract for professional services 534 

has a value of fifty thousand dollars ($50,000.00) and over, it is required that a 535 

request for proposal (RFP) be used to attempt to solicit a minimum of three (3) 536 

proposals. Department administrators shall give appropriate notice to 537 

prospective vendors of services to be retained. At a minimum, such notice shall 538 

include publication of an ad in a newspaper serving the Milwaukee area. The 539 

use of an RFP is discretionary for any professional services contract with a value 540 

of less than fifty thousand dollars ($50,000.00). If an RFP is used or not, it still is 541 

required to document the process and the reasons shall be documented in 542 

writing by the administrator and retained in departmental files for a period of 543 

seven (7) years after contract completion. Documentation shall include the RFP, 544 

memos, proposals, score sheets, analyses, contracts and any other document 545 

used in determining the award of a contract.  546 

http://library.municode.com/HTML/12598/level3/MICOCOGEORVOI_CH32DEAD_SUBCHAPTER_IIPRDI.html#MICOCOGEORVOI_CH32DEAD_SUBCHAPTER_IIPRDI_32.46LAPRMO
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(1)For a contract with an estimated value between fifty thousand dollars 547 

($50,000.00) and one hundred thousand dollars ($100,000.00), the request 548 

for proposal procedure need not be used if it is determined by an 549 

administrator to be cost effective to the county not to seek proposals. 550 

Such action shall be reported, in writing, with an explanation as to the 551 

benefits derived from not seeking proposals, to the county board when 552 

the contract is submitted for approval.  553 

(2) The request for proposal procedure need not be used for a contract 554 

with an estimated value of fifty thousand dollars ($50,000.00) or more, if 555 

immediate action is required to preserve property or protect life, health or 556 

welfare of persons. Such action shall be reported in writing within forty-557 

eight (48) hours after the initial emergency action to the county board, 558 

county executive and department of administration. Payments shall not 559 

be restricted by normal budget limitations. Appropriation transfers, if 560 

required, shall be initiated in accordance with fiscal procedures.  561 

(3) The request for proposal procedure must be used for all contracts with 562 

an estimated value of one hundred thousand dollars ($100,000.00) or 563 

more unless action is required to protect property or protect life, health or 564 

welfare of persons, or in circumstances where contractual services are 565 

approved by specific county board action.  566 

(b)  Content. The request for proposal shall contain the evaluation criteria which 567 

will be used to select the successful contractor. The relative importance of each 568 

of these items will depend to some degree on specific services being sought. It is 569 

essential that the RFP enumerate the evaluation criteria which will be used to 570 

select the successful contractor. The RFP shall also include the foundation and 571 

mechanism for billing for any professional service.  The RFP shall also include 572 

language stating that any appeal of the intent to award a contract shall follow 573 

the process set forth in section 110.20 of the ordinances. 574 

(c) Evaluation procedure. More than one (1) person shall evaluate all proposals. 575 

Oral presentations should be used to supplement the written proposal if it will 576 

assist in the evaluation procedure. The firms to be invited to make an oral 577 

presentation can be determined after the initial review and ranking of the 578 

proposals based on the criteria outlined in the RFP.  Upon completion of the 579 

evaluation procedure and a determination being made by the appropriate 580 

division or departmental authority, a notice of intent to award the contract to 581 

the successful proposer shall be communicated to all proposers. 582 

(d) Disclosure. Contract administrators, evaluation panel members, or potential 583 

members, department administrators and persons selecting evaluation panel 584 

members are required to fully disclose on forms approved by the Ethics Board 585 
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any experience, contact or relationship with bidders that would create a 586 

potential conflict of interest, or the appearance of a conflict of interest, as 587 

defined in chapter 9 of these ordinances, in awarding or managing a contract. 588 

Such disclosure shall be presented to the administrator of the department letting 589 

the contract who shall forward the disclosure to the Ethics Board with a written 590 

request for a determination as to whether the disclosing party should be 591 

disqualified from evaluating, selecting or administering the proposed contract. 592 

The determination of the Ethics Board must be documented and included in the 593 

department's files for the contract and shall be retained as required under 594 

subsection (a) of this section. The provisions of this section are to be included in 595 

the Milwaukee County Administrative Procedures Manual. All the provisions set 596 

forth in the Milwaukee County Code of Ethics are in full force and effect and are 597 

not abrogated in any way by these requirements.  598 

(e) Reporting requirement for contract approval.   When County Board 599 

approval of the contract is required, all department administrators shall submit a 600 

report with the request for approval to the County Board.  Such reports shall 601 

include the following information:  602 

(1) Department name and number. 603 

(2) Dollar amount of contract. 604 

(3) Name of professional services vendor under contract. 605 

(4) Length of time of contract. 606 

(5) Purpose of contract. 607 

(6) Manner in which County policy on DBE goals was met, if applicable. 608 

(7) Termination clauses. 609 

(8) Number of responses to RFP 610 

(9) Whether any appeals were filed 611 

(f)  County Board approval and contact.  The County Board shall not take 612 

action to recommend approval or rejection of any contract and the County 613 

Executive shall not sign any contract while an appeal pursuant to section 110.20 614 

is pending.  No proposer or any person affiliated with a proposer shall have any 615 

contact or communication with County Board members or its staff concerning 616 

the subject of any contract being sought through an RFP process while the RFP 617 

process is open or while an appeal pursuant to section 110.20 is pending. 618 
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 619 

SECTION 10.  The provisions of this ordinance shall be effective upon passage 620 

and publication. 621 
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   File No.  1 

   (Journal,   2014) 2 

 
(ITEM  )  From the Sheriff requesting the authority to extend and accept, if awarded, State of 3 

Wisconsin Department of Transportation funds in the amount of $250,000 to 4 

operate a Freeway Services Team on the Milwaukee County Freeway 5 

System from July 1, 2013 through June 30, 2014:     6 

 
A RESOLUTION 7 

 
WHEREAS, the State of Wisconsin Department of Transportation has authorized the 8 

Milwaukee County Sheriff to maintain a Freeway Services Team to operate on the Milwaukee 9 

County Freeway System and provide expedited clearance of disabled and crashed vehicles thereby 10 

improving safety and minimizing traffic delays and congestion; and  11 

 12 

WHEREAS, the State of Wisconsin has identified the service area as I-94 from the 13 

Milwaukee/Racine County line to the Milwaukee/Waukesha County line, I-894 in its entirety, I-43 14 

from downtown Milwaukee to the Milwaukee/Ozaukee County line, I-794 between Carferry Drive 15 

and the Marquette Interchange, and US 45 from I-94 to the Milwaukee/Waukesha County line; 16 

and 17 

 18 

WHEREAS, the Milwaukee County’s Sheriff Office will provide a Freeway Service 19 

Team to continuously drive the service area locating, responding to, and clearing minor traffic 20 

incidents.  The FST shall assist motorists whose vehicles have suffered mechanical failure or 21 

have been involved in minor traffic crashes.  The FST shall be responsible for clearing the traffic 22 

lanes of the highway of automobiles, motorcycles, small trucks and small non-hazardous debris 23 

material; and  24 

 25 

WHEREAS, the original grant became effective August 1, 2008 and extended to June 26 

30, 2009 and funded for $371,000.  There have been four grant amendments through June 30, 27 

2013 with total cumulative funding of $1,253,332; and  28 

 29 

WHEREAS, this amendment to the grant period is for July 1, 2013 through June 30, 30 

2014; and    31 

 32 

WHEREAS, the Milwaukee County’s Sheriff Office will bill the State of Wisconsin 33 

Department of Transportation on a monthly basis for Deputy Sheriff straight time with overhead 34 

included at $59.74 per hour and overtime hours excluding overhead at $44.00 per hour; and  35 

 36 

BE IT RESOLVED, the Sheriff is hereby authorized to execute an amendment to the 37 

existing grant with the State of Wisconsin Department of Transportation for provision of a 38 

Freeway Service Team on the Milwaukee County Freeway System for a total of $250,000, 39 

bringing the total cumulative grant funding to $1,503,332.  40 

 41 

FISCAL NOTE 42 

 43 

The expenditures incurred for this grant extension will be absorbed in 2014 Adopted Budget 44 

for the Office of the Sheriff and offset by the increase in operating revenues.  Funding does 45 

not require any matching funds and do not include equipment purchases.      46 

 47 

 48 
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File No.  1 

(Journal,  2014) 2 

 3 

(ITEM )  , from the Milwaukee County Medical Examiner’s Office requesting approval of 4 

the Amended and Restated Tissue Recovery Program Agreement with the BloodCenter of 5 

Wisconsin d/b/a Wisconsin Tissue Bank to facilitate tissue recovery for an annual fee of 6 

$88,750 for an initial term of January 17, 2014 to August 31, 2014, and then for 7 

automatically renewing one year terms. 8 

 9 

A RESOLUTION 10 

 11 

 WHEREAS, the Milwaukee County Medical Examiner’s Office is required by 12 

Wisconsin State Statute to enter into a contract with a Tissue Bank to refer all applicable 13 

deaths under Milwaukee County jurisdiction, and 14 

 15 

 WHEREAS the BloodCenter of Wisconsin d/b/a Wisconsin Tissue Bank has worked 16 

with the Medical Examiner’s Office since 1989 to facilitate tissue recovery services for 17 

families in Milwaukee County; and 18 

 19 

 WHEREAS, The Medical Examiner’s Office has available space in the morgue to rent 20 

to the BloodCenter of Wisconsin d/b/a Wisconsin Tissue Bank for the purpose of tissue 21 

recovery for an annual fee of $88,750 now, therefore, 22 

 23 

 BE IT RESOLVED, The Milwaukee County Medical Examiner’s Office is hereby 24 

authorized to have a continued contract in place for the amount of $88,750 with the 25 

BloodCenter of Wisconsin d/b/a Wisconsin Tissue Bank to facilitate tissue recovery. 26 

 . 27 

FISCAL NOTE  28 

 29 

The referenced dollar amount has been included in the Medical Examiner’s Office 2014 30 

adopted budget. 31 
 32 



 
MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 05/01/2014 Original Fiscal Note     
 

Substitute Fiscal Note   
 
SUBJECT: Amended and Restated Tissue Recovery Program Agreement with the 
BloodCenter of Wisconsin d/b/a Wisconsin Tissue Bank 
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   

  Existing Staff Time Required 

   Decrease Capital Expenditures 

 Increase Operating Expenditures 

 (If checked, check one of two boxes below)  Increase Capital Revenues  
 

  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 

  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 

 Expenditure or 
Revenue Category 

Current Year Subsequent Year 

Operating Budget Expenditure  0  0 

Revenue                      0       0 

Net Cost       0       0 

Capital Improvement 
Budget 

Expenditure       0       0 

Revenue       0       0 

Net Cost       0       0 

 
 



 
DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated.
 1

  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
All revenue referenced in the attached contract has already been included in the Medical 
Examiner’s 2014 Adopted Budget. 

 
 

 

Department/Prepared By  Karen Domagalski    
 
Authorized Signature       
 
 

Did DAS-Fiscal Staff Review?  Yes  No 

 

Did CBDP Review?
2
   Yes  No        Not Required  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
2 

Community Business Development Partners’ review is required on all professional service and public work construction contracts. 
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From Corporation Counsel requesting approval of a resolution authorizing 1 

a settlement of Freeman v. Mack et al., E.D. Wis. Case No. 13-CV-1030.   2 

 3 

File No. 14- 4 

         5 

 6 

    A  RESOLUTION 7 

 8 
 9 

WHEREAS, on June 8, 2011, Kevin Freeman was a minor in custody at 10 

the Juvenile Detention Center and alleges he was the subject of 11 

excessive force and an assault by George Mack, a Juvenile Corrections 12 

Officer; and 13 

 14 

WHEREAS, the altercation was recorded by a surveillance camera 15 

and witnessed by other juveniles and County staff; and 16 

 17 

WHEREAS, Mack was charged with a felony in connection with this 18 

incident, but the charges were dismissed following a deferred prosecution 19 

agreement; and  20 

 21 

WHEREAS, charges for discharge were filed against Mack, but he 22 

subsequently retired; and 23 

 24 

WHEREAS, Freeman alleges he incurred physical and emotional 25 

injuries due to the alleged assault; and 26 

 27 

WHEREAS, Freeman is entitled to recover all of his attorneys’ fees if 28 

he receives any verdict in his favor and currently claims attorneys’ fees of 29 

approximately $19,000.00; and  30 

 31 

WHEREAS, Milwaukee County’s counsel negotiated a settlement 32 

with Freeman and his counsel for a payment totaling $20,000.00 for all 33 

claims;  34 

 35 

NOW, THEREFORE, BE IT RESOLVED that Milwaukee County approves 36 

a settlement payment to Freeman and/or his attorneys, the Shellow 37 

Group and the People’s Law Office, by the Wisconsin County Mutual 38 

Insurance Corporation in the total amount of $20,000 in return for a full 39 

release of all claims by Freeman and the dismissal of the pending action. 40 
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 1 

From Corporation Counsel recommending the adoption of a resolution to settle 1 

the gender discrimination claims in Jean Wolfgang v. Milwaukee County, Case 2 

No. 13-CV-586 3 

 4 

File No. 14- 5 

        (Journal,                     ) 6 

 7 

 8 

    A  RESOLUTION 9 

 10 

 WHEREAS, Jean Wolfgang (“Wolfgang”) worked as a Housing and 11 

Development Program Coordinator in pay grade 28M from July 25, 2011 to April 12 

27, 2013; and 13 

 14 

WHEREAS, Wolfgang’s position completed a compensation study that 15 

resulted in her position being reclassified to Housing Program Manager in pay 16 

grade 33M in April 2013; and   17 

 18 

 WHEREAS, Wolfgang alleges that she suffered discrimination based on her 19 

gender in that she performed the same job as male program coordinators in her 20 

division in a lower pay grade than the other male program coordinators; and  21 

 22 

WHEREAS, a settlement has been negotiated calling for payment by 23 

Milwaukee County to Wolfgang for back wages for two (2) years and nine (9) 24 

months in 2011 through 2014 in the amount of $26,137.87 minus appropriate 25 

payroll deductions and the Department of Health and Human Services 26 

advancing Wolfgang from Step 1 to Step 3 of her current pay grade 33M; and 27 

 28 

WHEREAS, extensive discovery was exchanged between the parties; and 29 

 30 

WHEREAS, the tentative settlement agreement provides for a release of all 31 

Wolfgang’s claims against Milwaukee County in return for a payment from the 32 

Department of Health and Human Services’ 2014 Salary Budget in the amount of 33 

$26,137.87 to Wolfgang; and 34 

 35 

WHEREAS, the Office of Corporation Counsel recommends this settlement; 36 

and 37 

 38 

WHEREAS, the Committee on Judiciary, Safety and General Services 39 

approved this settlement at its meeting on May 8, 2014 by a vote of _____;  40 

  41 

 NOW, THEREFORE, BE IT RESOLVED, that the Milwaukee County Board of 42 

Supervisors approves the payment from the Department of Health and Human 43 

Services’ 2014 Salary Budget in the amount of $26,137.87 to Wolfgang and 44 



 2 

Wolfgang’s advancement from Step 1 to Step 3 of pay grade 33M in exchange 45 

for dismissal of her lawsuit and a full and complete release of all claims against 46 

Milwaukee County. 47 







INTEROFFICE COMMUNICATION 

COUNTY OF MILWAUKEE 

 

 
DATE: May 1, 2014  

 

TO: Theodore Lipscomb Sr., Chairman  

 Committee on Judiciary, Safety and General Services 

 

 Willie Johnson & David Cullen, Co-Chairmen 

 Committee on Finance, Personnel and Audit 

 

FROM: Mark A. Grady, Deputy Corporation Counsel 

 

SUBJECT: Status update on pending litigation 

 

 

The following is a list of some of the significant pending cases that we believe may be of 

interest to the Committees.  New information and additions to the list since the last 

committee meetings are noted in bold.  However, our office is prepared to discuss any 

pending litigation or claim involving Milwaukee County, at your discretion.   

 

 

 

1. DC48 v. Milwaukee County (Rule of 75) 

 Case No. 11-CV-16826 (stay of case until March 14, 2014) 

 

2. Retiree health plan (co-pays, deductibles, etc.) cases: 

 

 Estate of Hussey v. Milwaukee County (Retiree health) 

Case No. 12-C-73 (U.S. Seventh Circuit Court of Appeals affirmed ruling in 

County’s favor) 

 

 MDSA prohibited practice complaint  

 WERC Case No. 792 No. 71690 MP-4726 

 

 Rieder & MDSA v. Milwaukee County  

Case No. 12-CV-12978 (circuit court ruled in County’s favor; MDSA filed appeal 

to Court of Appeals) 
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Memo to Theodore Lipscomb Sr., Chairman 

5/1/2014 

Page 2 of 3 

 

3. Medicare Part B premium reimbursement cases: 

 

FNHP and AMCA v. Milwaukee County  

Case No. 12-CV-1528 (Court of Appeals ruled in favor of County; Wisconsin 

Supreme Court has accepted review) 

 

 DC48 et al.(Martel) v. Milwaukee County et al.  

 Case No. 12-CV-13612 (stayed pending outcome of case above) 

 

4. 1.6% Pension Multiplier cases: 

 

 Stoker & FNHP v. Milwaukee County  

Case No.  11-CV-16550 (Court of Appeals ruled against County, Petition for 

Review filed with Wisconsin Supreme Court) 

 

 AFSCME v. Milwaukee County  

Case No. 12-CV-9911 (stayed pending Stoker appeal) 

 

Brillowski & Trades v. Milwaukee County 

Case No. 12-CV-13343 (stayed pending Stoker appeal) 

  

5. Pension backdrop modification case: 

 

FNHP, AMCA & AFSCME v. Milwaukee County and ERS  

 Case No. 13-CV-3134  

 

6. Wosinski et al. v. Advance Cast Stone et al.  (O’Donnell Park) 

 Case No. 11-CV-1003 (Jury Verdict) 

 

7. Christensen et al. v. Sullivan et al. (jail population and health care) 

 Case No. 96-CV-1835  

 

8.  Milwaukee Riverkeeper v. Milwaukee County (Estabrook dam) 

 Case No. 11-CV-8784 (court found dam a nuisance and ordered repair or 

removal) 

  

9.  Midwest Development Corporation v. Milwaukee County (Crystal Ridge) 

 Case No. 12-CV-11071 

 

10. Froedtert Hospital petition to disturb burial sites – petition granted by State. 

 

11.   Roeschen’s Healthcare LLC v. Milwaukee County (public records) 

Case No. 13-CV-3853 (court ordered records produced and attorneys’ fee) 
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12. Orlowski v. Milwaukee County (2007 death of inmate in HOC) 

 Case No. 13-C-994    (E.D. Wis. federal court)  

 

13. Madison Teachers Inc. v. Walker 

Dane County Circuit Court Case No. 11-CV-3774 (Act 10)(pending in 

Wisconsin Supreme Court) 

 
14. Jane Doe v. Milwaukee County (sexual assault by CO in jail) 

 Case No. 14-CV-200 (E.D. Wis. federal court) 

 

15. AFSCME, DC48 v. Milwaukee County (laid off housekeepers) 

 Case No. 14-C-340 (E.D. Wis. federal court) 

 

16. State ex rel Rice v. Dimitrijevic et al (open meetings) 

 Case No. 13-CV4222 

 

17. Physiogenix v. Milwaukee County, WE Energies et al (Research Park power) 

 Case No. 14-CV-1780 

 

18.  Milwaukee County v. Personnel Review Board (jurisdiction of PRB over 

discipline grievances) 

 Case No. 14-CV-2536 



Supervisors Staskunas and Lipscomb, Sr. File No. 14-4551

2

A RESOLUTION3

4

Ordering a special election to fill the vacancy in the office of Treasurer of Milwaukee5

County created by the letter of resignation submitted on April 23, 2014, by the6

incumbent, Daniel J. Diliberti.7

8

WHEREAS, a vacancy exists in the office of Treasurer of Milwaukee County,9

caused by the letter of resignation of Daniel J. Diliberti, submitted on the 23rd of April,10

2014, effective May 12, 2014, whose term would have expired on the 2nd day of11

January, 2017; now, therefore,12

13

BE IT RESOLVED, that by virtue of the authority vested in the Milwaukee County14

Board by Section 8.50(1)(a) of the Wisconsin Statutes and pursuant to the provisions of15

Sections 17.21(3) of the Wisconsin Statutes:16

17

IT IS HEREBY ORDERED as follows:18

19

(1) That a special election be held in Milwaukee County on the 4th day20

November, 2014, with a special primary election on August 12, 2014, if needed, to fill21

the residue of the unexpired term in the office of Treasurer of Milwaukee County caused22

by the resignation of Daniel J. Diliberti; and23

24

(2) That said special election and special primary, if needed, be noticed, held,25

conducted, canvassed and returned in accordance with the provisions of the Wisconsin26

Statutes; and27

28

(3) That the earliest day for circulating nomination papers shall be the day this29

Order is filed and recorded in the Office of the County Clerk, and the deadline for filing30

nomination papers shall be 5:00 p.m. on the 2nd day of June, 2014.31

32

So ordered this 12th day of May, 2014.33

34

FILED AND RECORDED THIS ____ DAY OF MAY, 2014, IN THE OFFICE OF THE35

COUNTY CLERK36

37

38

_____________________________39
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Joseph J. Czarnezki40

Milwaukee County Clerk41











Courthouse, Room 303    901 North 9
th
 Street    Milwaukee, WI 53233   Telephone: 414-278-4300    FAX: 414-223-1283 

OFFICE OF CORPORATION COUNSEL 
 

 

 

 

 

 

 

Date: April 29, 2014 

 

To: Supervisors 

 County Executive 

 Interested Parties 

From: Paul Bargren  

 Corporation Counsel   

 

Re: Vacancy in County Treasurer’s Office (Revised) 

 

I have been asked for some background information on filling the vacancy in the office of 

Treasurer of Milwaukee County that will occur on May 12, 2014.  This information clarifies 

some potentially confusing language in the memo I issued (in haste, in the few minutes before 

the April 24, 2014, meeting of the County Board).  In summary: 

 

 The Deputy Treasurer performs the duties of the office of treasurer immediately upon 

the vacancy.  § 59.25(2)(a), Stats. 

 The Deputy Treasurer continues to perform the duties of the office until one of the 

following: 

o the end of the term on January 2, 2017, § 59.25(2)(a), (b); 

o the County Board appoints an individual as Treasurer for the remainder of 

term (see below), § 59.25(2)(b), or  

o a new Treasurer is selected through a special election to fill the remainder of 

the term (see below), § 17.21(3), § 8.50(1)(a). 

If the County Board chooses to appoint a Treasurer under § 59.25(2)(b), the action would be a 

direct Board action, not a confirmation of a nomination.  The action can be taken upon the 

properly noticed motion of any Board member.  A supervisor who wishes to be appointed 

Treasurer must resign from the Board before the Board votes. § 66.0501(2); § 59.25(1). 

 

If the County Board calls a special election: 

 

o The election must be held either on the fall general election date or the spring 

general election date.  § 17.21(3). 

 

PAUL BARGREN 
Corporation Counsel 

 
MARK A. GRADY 

COLLEEN A. FOLEY 
Deputy Corporation Counsel 

 
TIMOTHY R. KARASKIEWICZ 

LEE R. JONES 
MOLLY J. ZILLIG 
ALAN M. POLAN 

JENNIFER K. RHODES 
DEWEY B. MARTIN 

JAMES M. CARROLL 
PAUL D. KUGLITSCH 

Principal Assistant 
Corporation Counsel 
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o If the election is to be held in Fall 2014 (August 12 primary if needed, 

November 4 general election), the Board must order the election no later than 

May 12, 2014, which is the required minimum 92 days before the primary.  

§ 8.50(2)(a).  As a practical matter this would require a special Board meeting 

May 12.  The election cannot be ordered until the vacancy actually occurs. 

o If the election is to be held in Fall 2014, nomination papers must be filed by 5 

p.m. June 2, 2014.  § 8.50(3).  Nomination papers may be circulated no sooner 

than the day the order for the special election is filed, id. so not before May 

12, 2014, assuming the order is adopted and filed that day.   

o A special election for the Spring 2015 cycle could be ordered later in 2014.  

Id. 
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