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Office of the Comptroller

June 4, 2014

: Supervisor Marina Dimitrijevic, Chairwoman, County Board of Supervisors

: Scott B. Manske, Comptroller

Request to Update Milwaukee County General Ordinances Chapters 32, 44, 46, 56 and
110 (REVISED)

Policy Issue

A recent review of the related County Ordinances containing the method for appealing
an award from a Request for Proposal (RFP) process results in this request to the
County Board to modify the policy contained within the ordinances. The relevant
chapters include Chapter 32 on Procurement, Chapter 44 on Public Works Contracts,
Chapter 46 on Purchase of Service Contracts, Chapter 56 on Professional Services and
Chapter 110 on Municipal Administrative procedure. The recommended changes to
the Ordinances are intended to clarify and unify the appeal procedures for all county
contracts and bids and to provide further direction to Department Heads in the
preparation and execution of RFPs.

Current Ordinances

Chapter 56 establishes the procedure by which contracts for Professional Services are
issued and the requirements of departments when executing those contracts. It does not
currently specify any procedure to follow in the event of an appeal of a contract
resulting from an RFP process. Chapter 46 contains the procedure by which the
Department of Health and Human Services (DHHS) awards Purchase of care and
services contracts. It does not currently specify any procedure to follow in the event of
an appeal of a contract resulting from an RFP process.

Chapters 32 and 44 contain different appeal procedures following the award of a project
pursuant to bids and following the award of a contract for non-professional services or
for commodities.
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Chapter 110 of the Milwaukee County General Ordinances establishes that any person
having a substantial interest which is adversely affected by an administrative
determination by the County may have such determination reviewed under the specifics
laid out in this Chapter.

Recommended Changes

The first major recommended change is to have all awards of contracts or bids by the
county be governed by the same appeal process. Thus, any award of a contract for
nonprofessional services or for commeodities under chapter 32, any award of a project
pursuant to a bid process under chapter 44, any award of a contract for a DHHS
purchase of service contract under chapter 46 and any award of a contract for
professional services under chapter 56 will be governed by one appeal process; that
process is contained in a new section 110.20 of the ordinances. Amendments are made
to chapters 32, 44, 46, 56 and 110 to cross-reference the new contract award review
process now contained in chapter 110.20.

The steps of the new process are as follows:

+ anotice is given to the bidders or proposers of the intent to award,

« an aggrieved party may request a review by the authority by filing a request
within 10 business days; the request for review must include the party’s
reasons for reconsideration,

+ the authority must provide a response within 15 business days, but that
deadline may be extended by the authority up to a total of 45 calendar days;

« the aggrieved party may request a review within 5 business days of the
response and must pay a deposit of $1,000 towards the costs of the review;

« a Contract Award Reviewer is assigned to hear the review and may conduct
any type of review proceeding the reviewer deems appropriate;

» The Reviewer is charged with determining if substantial procedural
irregularities occurred in the RFP process and if the notice of intent to award
should be rescinded;

» The reviewer issues a decision within 45 calendar days of the request.

A pool or panel of three reviewers is created to hear the reviews. The individuals are
appointed by the County Executive with confirmation by the County Board. The
reviewers must have experience with procurement or legal issues related to
procurement. They serve three year terms and may be re-appointed. The reviews are
assigned by alphabetical rotation among the reviewers. The reviewers are entitled to
payment of an hourly rate set by the budget or, if not set in the budget, set by the
Procurement Director. The County authority and the party that requested the review are
each responsible for one-half of the cost of review. A requester must pay a $1,000
deposit towards those costs.
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The test to be applied by the reviewer is whether substantial rights of a party were so
materially affected by procedural irregularities during the RFP or bid solicitation
process that the notice of intent to award should be rescinded.

The existing process contained in chapter 110 remains in place for all other reviews that
are not contract award reviews.

Chapter 56 — Professional Services

There are three major changes recommended for Chapter 56. First, the ordinance
should be modified to direct all departments to include an appeal provision in their RFP
that states that the County will follow the procedure established under Milwaukee
County General Ordinances Chapter 110.20 for appeals of awards for RFPs. Second,
Chapter 56 should also be modified to state that any appeal of intent to award in an RFP
process will follow Chapter 110.20. This provides for instances where a department
fails to include the necessary language in their RFP.

The third modification is the inclusion of the following listed requirements in the
request to the Board for approval of any professional service contract:

Department name and number.

Dollar amount of contract.

Name of professional services vendor under contract

Length of time of contract

Purpose of contract.

Manner in which County policy on DBE goals was met, if applicable.
Termination clauses

Number of responses to RFP

Whether any appeals were filed

Chapter 32 — Subchapter II - Procurement

Under County Ordinance Chapter 32, the office of procurement has an appeal process
for both RFP and bids that is separate from Chapter 110 of the ordinances. The appeal
process under Chapter 32 uses a Purchasing Standardization Committee, which
generally would consist of other outside procurement directors. The changes proposed
under Chapter 32 would be to eliminate the use of a Purchasing Standardization
Committee from the appeal process for an RFP. Instead, the appeal would use the new
section 110.20 of the County Ordinances, as proposed,

Chapter 44 — Public Works Contracts

Under this chapter a public works contract includes contracts for the purchase of
services in connection with public works and facilities management work. This work
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shall be issued by competitive bid. The current appeal process under this chapter is
Chapter 110, as currently written. The proposal would be to change the appeal process
to Chapter 110.20, as proposed in the attached resolution.

Chapter 46 — DHHS Purchase of Service Contracts

Under this chapter, a DHHS purchase of services contract includes contracts in
connection with the care or treatment services the DHHS is authorized by statute to
provide or purchase; and the services the commission on aging is authorized by law to
provide or purchase. DHHS currently uses Chapter 110 as its appeal process by
including notification in its RFPs and Intent to Award letters.  The proposed changes
contained in the attached resolution would be to add the appeal process to Chapter 46
by stating DHHS will use Chapter 110.20 for any appeals.

Committee Action

Approval of the attached ordinance changes are requested by the Comptroller to clarify
the County’s appeal process in regards to the awarding of contracts under chapter 32,
44, 46 and 56 and the appeal process of Chapter 110 of Milwaukee County Ordinances,
as a result of an RFP process.

Comptroller

cC:

Chris Abele, County Executive

Supervisor Willie Johnson, Jr., Co-Chairman, Finance, Audit and Personnel
Committee

Supervisor David Cullen, Co-Chairman, Finance, Audit and Personnel Committee

Don Tyler, Director, Department of Administrative Services

Stephen Cady, Research Director, Office of the Comptroller
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(ITEM )  From the Comptroller, recommending adoption of a
resolution/ordinance to amend Chapters 32, 44, 56 and 110 of the Milwaukee
County Code of General Ordinances relating to an appeal process for review
of contract or bid awards, by recommending adoption of the following:

A RESOLUTION

WHEREAS, a recent review of Chapters 56 — Professional Services and
110 — Municipal Administrative Procedure results in the need to modify the
policy contained within the ordinances to clarify the review of contract
awards following an RFP process and to provide further direction to
Department Heads in the preparation and execution of RFPs; and

WHEREAS, Chapter 32 currently contains a separate review process for
conftracts covered by that chapter; and

WHEREAS, Chapter 44 currently contains a separate review process for
bids covered by that chapter; and

WHEREAS, Chapter 56 establishes the procedure by which confracts for
Professional Services are issued and the requirements of departments when
executing those contracts and it does not currently specify any procedure to
follow in the event of an appeal of a contract resulting from an RFP process;
and

WHEREAS, it is advantageous to have one process for the review of all
contract or bid awards; and

WHEREAS, Chapter 110 of the Milwaukee County General Ordinances
establishes that any person having a substantial interest which is adversely
affected by an administrative determination by the County may have such
determination reviewed under the specifics laid out in this Chapter; and

WHEREAS, reviews of confract or bid awards should be addressed by a
procedure separate from the procedure currently applicable to other matters
addressed by Chapter 110; and

WHEREAS, all departments should include an appeal provision in their RFP
that states that the County will follow the procedure established herein; and
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WHEREAS, the following listed items should be required in a request to the
Board for approval of any professional service contfract:

Department name and number.

Dollar amount of confract.

Name of professional services vendor under contract
Length of time of contract

Purpose of confract.

Selection of qualified DBE firm, if applicable
Termination clauses

Number of responses to RFP

Whether any appeals were filed; and

WHEREAS, as a part of the appeal process a panel of qualified reviewers
should be created by Milwaukee County and be comprised of three individuals
appointed by the County Executive and confirmed by the County Board; and

WHEREAS, requesters should be required to pay for one-half of the costs of
such reviews;

now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby
amends Chapters 32, 44, 56 and 110 of the Milwaukee County Code of
General Ordinances by adopting the following:

AN ORDINANCE

The County Board of Supervisors of the County of Milwaukee does
ordain as follows:

SECTION 1. Chapter 110 of the General Ordinances of Milwaukee County is
amended as follows:

110.01. - County Procedure Act

(a) The county elects not to be governed by the provisions of Ch. 68, Wis. Stafts.,
except fors. 68.13, Wis. Stats., regarding judicial review, which shall apply to
circuit court certiorari reviews of cemmittee final decisions under this chapter.
The common law rules applicable to certiorari review by a court shall govern
such appeals.
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(b) Any person having a substantial interest which is adversely affected by an
administrative determination, as set forth in sections 110.02(b)_and 110.20, of a
county authority, as defined in section 110.02 (a), below, may have such
determination reviewed as provided in this chapter.

(c) The remedies under this chapter shall be exclusive.

110.02. - Definition and reviewable/non-reviewable determinations.

(a) "County authority" includes every county body, board, commission,
committee, agency, officer, employe, or agent thereof making a determination
under subsection (b), except the county board of supervisors or a duly

constituted committee or subcommittee thereof.

(b) The following determinations are reviewable under this-chaptersubsections
110.03-110.10:

(1) Except as provided in section 110.02(c)(2) and 110.20, tfthe grant or
denial in whole or in part after application of a centract permit, license,
right, privilege, or authority.

(2) The suspension, revocation or nonrenewal of an existing eontract; permit,
license, right, privilege, or authority.

(3) The denial of a grant of money or other thing of substantial value under
a statute or ordinance prescribing conditions of eligibility for such grant.

(4) The imposition of a penalty or sanction upon any person except a
county employe or officer, other than by a court.

(c) The following determinations are not reviewable under this
chaptersubsections 110.03 - 110.10:

(1) A legislative enactment. A legislative enactment is an ordinance,
resolution or adopted motion of the county board or any of its duly
constituted committees or subcommittees.

(2) Any action subject to administrative or judicial review procedures under
other statutes or county ordinances, including, but not limited to, actions
subject to review under section 110.20 of the ordinances.

(3) The denial of a tort or contract claim for money, required to be filed with
the county pursuant to-statutory procedures for the filing of such claims.
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(4) The suspension, removal or disciplining or nonrenewal of a contract of a
county civil service employe, appointed employe, consultant, independent
contractor, confract employe or officer.

(5) Determinations made under chapter 32 of this code of general
ordinances.

(6) Judgments and orders of a court.
(7) Determinations made during county labor negotiations.

(8) Notwithstanding any other provisions of this chapter, any action or
determination of the county which does not involve the constitutionally
protected right of a specific person or persons to due process in connection
with the action or determination.

(?)A decision of the department of health and human services to deny,
suspend or revoke a child day care certification under s. 48.651, Wis. Stats. a
decision of the director of that department under s. 48.685(5c) (b), Wis. Stats.
to uphold a determination that a person desiring certification has failed to
demonstrate that he/she has been rehabilitated, or a decision of the
department of administrative services to certify a debt owed to Milwaukee
County to the Department of Revenue under s. 71.935, Wis. Stats. the
municipal tax refund intercept program ("TRIP"). The department of
administrative services shall adopt and implement policies and procedures
for the review of those decisions, which procedures shall include an
evidentiary hearing which substantially meets the requirements of s. 68.11,
Wis. Stats.

(d) All determinations by county agencies or administrators reviewable under
this chapter are administrative decisions and shall be attended by the usual
legal presumptions granted at common law to administrative determinations.
The burden of proof shall be upon the appellant to establish that the
determination is erroneous. The test before the standing committee shall be the
same as a common law certiorari review.

110.03. - Persons aggrieved.

A person aggrieved includes any individual, partnership, limited liability
company, corporation, association, public or private organization whose rights,
duties or privileges are directly adversely affected by a determination of a
county authority.

110.04. - Reducing determination to writing.



138 If a determination subject to this chapter is made orally or, if in writing, does not

139 state the reasons therefor, the authority making such determination shall, upon
140 written request of any person aggrieved by such determination, filed with the
141 authority within ten (10) days of notice of such determination, reduce the

142 determination and the reasons therefor to writing and mail or deliver such

143 determination and reasons to the persons making the request. The

144 determination shall be dated, and shall advise such person of the right to have
145 such determination reviewed, the tfime within which such review may be

146 obtained, and the office or person to whom a request for review shall be

147 addressed. If no request for a written determination is received by the authority
148 within the fime provided, the oral determination shall be deemed the final

149 determination for purposes of appeal.

150 110.05. - Notice of appeal.

151

152 Any person aggrieved may have a written or oral determination reviewed by
153 filing a written notice of review with the authority which made such

154 determination within five (5) working days of the date of the mailing of such

155 notice to the aggrieved person of such determination. The request for review
156 shall state the ground or grounds upon which the person aggrieved contends
157 that the decision should be modified or reversed.

158

159 110.04 Initial review of determination by authority

160 A review under this section may be made by the authority which made the

161 initial determination, or its designee. The reviewing authority shall issue a written
162 decision within ten (10) working days of the filing of the request. The time for

163 review may be extended at the discretion of the authority. The person

164 aggrieved may file with the notice of review, or within the time agreed with the
165 authority, written evidence and argument in support of the person's position with
166 respect to the initial determination. The authority may affirm, reverse or modify
167 the initial determination and shall mail or deliver to the person aggrieved a

168 written decision on review, which shall state the reasons for such decision. The
169 decision shall advise the person aggrieved of the right to appeal the decision,
170 the time within which appeal shall be taken, the county board standing

171 committee responsible for an appeal hearing under section 110.07, and the

172 office or person with whom notice of appeal to the standing committee shall be
173 filed.

174
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110.07. - Appeal to county board standing committee.

(a)  Appeal from the authority initial review shall be exclusively to the
appropriate county board standing committee.

(b)  Notice of appeal of the initial review shall be in writing and must be filed
by the aggrieved party within five (5) working days of the mailing date of the
decision.

(c) Notice of appeal shall be filed with the county authority which issued the
inifial review determination. The authority shall forthwith notify the clerk of the
standing committee of the filing of the notice of appeal and proceed to
prepare the record needed for the committee review.

(d)  The standing committee or a review committee with members appointed
by the committee chairperson and confirmed by the committee shall conduct
a hearing on the appeal within ten (10) days of the filing of the noftice of
appeal. This period may be extended at the sole discretion of the committee
chair.

(e) Areview committee member, except for department of human services
employes who are excluded from membership on the child care certification
review panel, may be an employe of the county department rendering the
administrative decision provided that such member is an impartial decision
maker who did not participate in making or reviewing the initial determination.
Further, any department employe appointed by the committee chair to serve
on a review committee shall conduct their review and render their
determination based upon the policies of the standing committee for which
they are a representative.

() Committee actions and remedies. The standing committee has full
discretion to affirm the administrative determination, reverse it, modify it in any
way, conduct further evidentiary hearings or refer the matter back to the
administrator or agency for further evidentiary hearing and findings.

110.08. Conduct of hearing before standing committee.

(a) If the standing committee decides to hold an evidentiary hearing, the
appellant and the authority may be represented by an attorney and may
present evidence and call and examine witnesses and cross-examine witnesses
of the other party. The committee chair, or his or her designee, shall be
responsible for the orderly conduct of the proceeding and for evidentiary
rulings. The appellant has the burden of proceeding first and the burden of
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persuasion. Witnesses shall be sworn by the person conducting the hearing. The
rules of evidence shall generally apply to the hearing. The committee may
permit hearsay evidence, but its decision may not be based solely upon
hearsay. The committee may issue subpoenas. Any party or his or her attorney of
record may issue subpoenas to compel the attendance of witnesses or the
production of documents. A subpoena issued by a party or his or her attorney
must be in substantially the same form as provided in s. 805.07(4), Wis. Stats., and
must be served in the manner provided in s. 805.07(5), Wis. Stats. A copy of the
subpoena shall be filed immediately with the committee clerk. Any hearings
conducted under this chapter shall be recorded in any manner permitted by
low and the record, including all exhibits admitted info evidence before the
committee, preserved for one (1) year from the date the decision is issued.

(b) The committee may convene in closed session to deliberate at the close
of the hearing, but shall reconvene in open session to vote upon the decision.
The decision of a majority of the committee members who participated in the
hearing shall constitute the decision of the committee. Within twenty (20) days
of completion of the hearing the committee shall serve the appellant by
cerfified mail or personal service with its written determination, which shall
contain the reasons for its decision. A copy of the decision shall also be sent to
the county authority in question and the corporation counsel. Such
determination shall be the final county administrative review. The exhaustion of
the administrative remedy created by this chapter is a condition precedent to a
circuit court review of a decision of any county authority covered by this
chapter.

110.09. Review committee.

A review committee, as provided for under sec. 110.07(d), shall consist of a
minimum of three (3) but not to exceed five (5) members, who shall conduct a
review of the administrative decisions by county departments. Review hearings
by such committees shall be based upon records maintained by county or state
departments and shall be reviewed and determinations made based upon the
following test:

(1)  Did the department keep within its jurisdiction?
(2)  Did the department act according to law?

(3) Was the action of the department arbitrary, oppressive, or unreasonable,
representing its will and not its judgment? and

(4)  Was the evidence such that the department might reasonably make the
determination in question?
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The committee should conduct as extensive a hearing as it believes is required
to apply the "test" outlined. Any decision rendered by the review committee
shall have the same validity as a determination made by the standing
committee.

110.10. Irregularities not fatal.

No defect of form, procedure or substance in any proceeding or hearing under
this chapter shall affect the jurisdiction of a committee or invalidate its decision

unless it is proven by clear and convincing evidence to have in fact prejudiced
the substantial rights of a party.

110.20 . Contract award appeals.

(1) Appeals pursuant to sections 32.26(2), 32.50(1), 44.10 and 56.30(5)(c) of the
ordinances shall follow the procedure set forth in this section.

(2) Award and Appeal process.

(a) A County authority may not accept a winning bid and may not
submit a contract to the County Board, if County Board approval is
required, or to the County Executive for execution until the expiration of
the time allotted under sub. (b) to submit a request for review has expired.
If areview is requested under this section, the County authority may not
accept the winning bid or may not submit the coniract at issue to the
County Board, if County Board approval is required, or to the County
Executive for execution until the conclusion of the appedal procedures set
forth below.

(b) Any bidder or proposer not recommended to receive a confract or
bid award may submit a request for review of the notice of intent to
award a confract or bid to the County authority making such
determination within ten (10) business days of the date of the notice of
the determination. The bidder or proposer shall state reasons why the
bidder or proposer believes the contract or bid should not be awarded as
noticed. Upon receipt of a timely request, the County authority shall
provide a written response to the requestor(s) setting forth the rationale
justifying the selection of the recommended bidder or proposer. The
response shall be provided within fifteen (15) business days of the receipt
of arequest. The time forresponse may be extended in the discretion of
the County authority up to forty-five (45) calendar days from receipt of
the request. If the notice of intent to award was based on an RFP process,

the response issued pursuant to this paragraph shall include a summary of
the process, material issues, the scoring of the technical and price portion,
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and information on the type of individuals who served on the evaluation
panel; however, the names of the panel members shall not be included.
The response shall inform the requester of the right 1o review, the deadline
for filing a request for review, the name and address of the Procurement
Director and the requirement for a payment as set forth in paragraph (4).

(c) Any bidder or proposer who made a request under paragraph (b)
may file a request for a review by a Contract Award Reviewer. The
request for review must be filed with the Procurement Director within five
(5) business days of the date of the response from the division or
department head and must be accompanied by the payment set forth in
paragraph (4).

(d) Within five business days of receipt of the request for review with
payment, the Procurement Director shall inform the requestor, the division
or department head and the Reviewer of the name of the assigned
Reviewer. Reviewers shall be assigned in rotation (by alphabetical order
based on last name) to conduct reviews in the order in which requests for
review are filed.

(e) The Contract Award Reviewer shall use such review procedures as he
or she deems appropriate, including by way of example but without
limitation, a hearing, oral argument or written submissions.

(f) The sole guestion to be determined by a Contract Award Reviewer is
whether substantial rights of a party were so materially affected by
procedural irregularities during the RFP or bid solicitation process that the
notice of intent to award should be rescinded. Procedural irregularities
may include, but are not limited to, a failure by the County authority to
follow the requirements of the RFP or bid solicitation as published. The
Conftract Award Reviewer may determine that the notice of intent to
award should be affirmed or rescinded based only upon the preceding
test. The Reviewer shall issue a written decision on the appeal. The
decision shall be issued within forty-five (45) calendar days of the selection
of the Reviewer.

(3) A panel of three (3) Contract Award Reviewers shall be established and
maintained. The County Executive shall nominate individuals to serve as
Contract Award Reviewers, subject to confirmation by the County Board. The
Reviewers shall remain members of the panel for three (3) years from
confirmation of appointment and may be re-appointed for additional three (3)
yvear terms by the County Executive, subject to re-confirmation by the County
Board. The persons nominated shall possess experience and qualifications in
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procurement processes or legal matters related to procurement. County
employees, officers or elected officials are not eligible for nomination.

(4) Contract Award Reviewers shall be entitled 1o payment of an hourly fee and
reimbursement for costs. The hourly rate shall be established in the annual
adopted budget or, if not so established, shall be determined by the
Procurement Director. The requestor and the County shall each be responsible
for one-half of the fees and costs of the Reviewer. The requestor shall submit an
advance payment, as a deposit, in the amount of $1000.00, towards the final
amount determined upon completion of the review. This payment shall be
submitted together with the request for review set forth in paragraph (¢) and the
Procurement Director shall not process any request submitted without this
accompanying payment. Failure of a requester to make payment of one-half
of the total fees and costs of a review shall bar the requester from filing or
having heard any other requests for review until such time as the requester
makes such payment.

SECTION 2. Chapter 32.23 of the General Ordinances of Milwaukee County is
amended as follows:

32.23 Purchasing standardization committee.

(1) There shall be a purchasing standardization committee composed of three
(3) private citizens: a representative of: the department of human resources,
department of parks, recreation and culture, department of public works and
the sheriff's department. Each of the departmental representatives shall be
selected by the department head. The private citizen members are to be
appointed by the county executive for a term of four (4) years, subject to the
confirmation of the county board, and shall be residents of the county who are
knowledgeable in procurement. A representative of the corporation counsel's
office and the procurement director or his or her designee shall be technical
advisers to the committee.

(2) The committee is empowered to do the following:

(a)  Adopt operating rules and procedures, and shall elect a vice-
chairperson, for a one year term, and such other officers as may be
required.

(b)  Review supplies, materials and equipment commonly used for
adoption of appropriate standards by all departments.

10
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(c)

Adopt, revise and promulgate written standards which satisfy the
requirements of the county. After adoption, they shall apply to
every future purchase and contract for the commodity described,
unless exempted by the committee.

(3) Establish technical subcommittees.

SECTION 3. Section 32.26 of the General Ordinances of Milwaukee County is
amended as follows:

32.26 Protest and appeal procedure.

Protests to any sealed bid, procurement or award recommended by the
procurement director or his or her designee may be made by any bidder and/or
using department head as follows:

(1)  Prior fo bid opening:

(a)

(0)

Protests to form and content of bid documents shall be received by
the procurement director or his or her designee not less than five (5)
days prior to the time scheduled for bid opening. A protest shall be
in writing and state the reason for it.

The procurement director or his or her designee shall review protests
and, if modification is necessary, the bid opening date shall be
extended and addenda containing the changes shall be sent to
each bidder. If modification is rejected, the protestor shall be
noftified. The decision of the procurement director or his or her
designee is final.

(2)  After bid opening:

(a)

Protests concerning irregularities on sealed bid opening procedures,
or compllonce by b|dders Wl’rh bid documen’rs sholl be Feeeweel—by

%—mmed pursuonT to sechon 1 10 20

of the ordinances.
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SECTION 4. Section 32.40 of the General Ordinances of Milwaukee County
are amended as follows:

32.40 General.

(1) Requests for proposals (RFPs) are used in negotiated acquisitions to
communicate county requirements to prospective vendors and to solicit
proposals from them. Solicitations shall contain the information necessary to
enable prospective vendors to prepare proposals properly. Solicitation
provisions and contract clauses may be incorporated into the solicitations and
contracts by reference.
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(2)  The procurement director or his or her designee shall furnish identical
information concerning a proposed acquisition to all prospective vendors.

(3)  The procurement director or his or her designee shall solicit proposals only
when there is a definite intention to award a contract.

(4) A proposal received in response to an RFP is an offer that can be
accepted by the county to create a binding confract.

(5)  Letter RFPs should be as clear and concise as possible, exclude any
unnecessary verbiage or notices; and, as a minimum, contain the following:

(a)  RFP number and date.

(b) Name and address of contracting office.

(c) Type of contract contemplated.

(d)  Quantity, description, and required delivery for the item.

(e) Applicable certifications and representations.

() Contract terms and conditions.

(g) Offer due date.

(h)  Otherrelevant information; e.g., incentives, variations in delivery
schedule, any peculiar or different requirements, cost proposal
support and different data requirements.

(6)  Solicitation for services as defined in section 32.20(2)and (17) with an
aggregate value in excess of fifty thousand dollars ($50,000.00)shall be
approved by the county board prior to award. Approval shall not be requested
unfil after completion of the protest-and appeal process outlined in sections
32:50-and-32-51ofthis-subchaptersection 110.20 of the ordinances.

(7)  Notwithstanding any other provisions of this chapter to the contrary,
where adequate competition exists, the purchasing administrator [procurement
director or his or her designee] shall have the authority, in any situation where a
contract is to be let through the negotiated acquisition process, to reserve such
contract exclusively for vendors listed as small business enterprises as defined in
section 42.02(k). In such event, the solicitation announcements shall indicate
such reservation, citing this subsection as authority therefore. Reservations by the
purchasing administrator [procurement director or his or her designee] may be
on a commodity basis or on an individual confract basis.

SECTION 5. Chapter 32.49 of the General Ordinances of Milwaukee County is
amended as follows:

32.49. Awards.

13
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In awarding a contract, price is but one (1) factor to be considered, and the
award is not required to be made to the lowest responsive, responsible bidder.
Awards shall be made to the responsive, responsible firm whose proposal overall
is the most advantageous to the county, as determined in the sole opinion of
the procurement director or his or her designee. The county reserves the right to
reject all proposals if the procurement director or his or her designee, in his or her
sole discretion, determines such rejection to be in the public interest. Such

rejection is not subject to appeal tothe-purchasing-standardization-committee.

SECTION 6. Section 32.50 of the General Ordinances of Milwaukee County is
amended as follows:

32.50 Protests to awards.

(1)  All unsuccessful offerors shall be notified by fax machine tfransmission of
the pending contract award. Protest to the award must filed pursuant to section

110. 20 of ’rhe ordmonces ls—eele#we%el—te#h&preeupememtel#eetepeph&ephe;

SECTION 7. Chapter 32.51 of the General Ordinances of Milwaukee County is
amended as follows:

32.51 Appeals to purchasing standardization committee.
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(1)  Except as provided in sections 32.26, 32.46(3), 32.49 and 32.50(13), protests
from decisions of the procurement director or his or her designee shall be made
to the purchasing standardization committee by delivering a written request for
appeal hearing both to the procurement division and the purchasing
standardization committee within seventy-two (72) hours after receipt of the
procurement director's or his or her designee's decision.

(2)  Therequest shall state the grounds upon which the protest is based and
shall request an appeal hearing. No contract shall be awarded until final
disposition of the protest.

(3)  The chairman of the purchasing standardization committee shall notify all
interested persons of the tfime and place of the hearing.

(4)  The purchasing standardization committee shall affirm, reverse or modify
the decision of procurement director or his or her designee and its decision shall
be final.

SECTION 8. Chapter 44.10 of the General Ordinances of Milwaukee County is
amended as follows:

44.10 Appeal.

Bidders whose bids have been rejected may file appeals pursuant to chapter
110.20 of the Code.

SECTION 9. Section 56.30(5) of the General Ordinances of Milwaukee County
is amended as follows:

56.30 - Professional Services
(5) Request for proposal.

(a) When required. When it is estimated that a contract for professional services
has a value of fifty thousand dollars ($50,000.00) and over, it is required that a
request for proposal (RFP) be used to attempt to solicit a minimum of three (3)
proposals. Department administrators shall give appropriate notice to
prospective vendors of services 1o be retained. At a minimum, such notice shall
include publication of an ad in a newspaper serving the Milwaukee area. The
use of an RFP is discretionary for any professional services contract with a value
of less than fifty thousand dollars ($50,000.00). If an RFP is used or not, if still is
required to document the process and the reasons shall be documented in
writing by the administrator and retained in departmental files for a period of
seven (7) years after contract completion. Documentation shall include the RFP,
memos, proposals, score sheets, analyses, contracts and any other document
used in determining the award of a contract.
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(1)For a contract with an estimated value between fifty thousand dollars
($50,000.00) and one hundred thousand dollars ($100,000.00), the request
for proposal procedure need not be used if it is defermined by an
administrator to be cost effective to the county not to seek proposals.
Such action shall be reported, in writing, with an explanation as to the
benefits derived from not seeking proposals, fo the county board when
the contract is submitted for approval.

(2) The request for proposal procedure need not be used for a contract
with an estimated value of fifty thousand dollars ($50,000.00) or more, if
immediate action is required to preserve property or protect life, health or
welfare of persons. Such action shall be reported in writing within forty-
eight (48) hours after the initial emergency action to the county board,
county executive and department of administration. Payments shall not
be restricted by normal budget limitations. Appropriation transfers, if
required, shall be initiated in accordance with fiscal procedures.

(3) The request for proposal procedure must be used for all confracts with
an estimated value of one hundred thousand dollars ($100,000.00) or
more unless action is required to protect property or protect life, health or
welfare of persons, or in circumstances where confractual services are
approved by specific county board action.

(b) Content. The request for proposal shall contain the evaluation criteria which
will be used to select the successful contractor. The relative importance of each
of these items will depend to some degree on specific services being sought. It is
essential that the RFP enumerate the evaluation criteria which will be used to
select the successful confractor. The RFP shall also include the foundation and
mechanism for billing for any professional service. The RFP shall also include
language stating that any appeal of the intent to award a contract shall follow
the process set forth in section 110.20 of the ordinances.

(c) Evaluation procedure. More than one (1) person shall evaluate all proposals.
Oral presentations should be used to supplement the written proposal if it will
assist in the evaluation procedure. The firms to be invited to make an oral
presentation can be determined after the initial review and ranking of the
proposals based on the criteria outlined in the RFP. Upon completion of the
evaluation procedure and a determination being made by the appropriate
division or departmental authority, a notice of intent to award the contract to
the successful proposer shall be communicated to all proposers.

(d) Disclosure. Contract administrators, evaluation panel members, or potential
members, department administrators and persons selecting evaluation panel
members are required to fully disclose on forms approved by the Ethics Board

16
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any experience, contact or relationship with bidders that would create a
potential conflict of interest, or the appearance of a conflict of interest, as
defined in chapter 9 of these ordinances, in awarding or managing a contract.
Such disclosure shall be presented to the administrator of the department letting
the contract who shall forward the disclosure to the Ethics Board with a written
request for a determination as to whether the disclosing party should be
disqualified from evaluating, selecting or administering the proposed contract.
The determination of the Ethics Board must be documented and included in the
department's files for the contract and shall be retained as required under
subsection (a) of this section. The provisions of this section are to be included in
the Milwaukee County Administrative Procedures Manual. All the provisions set
forth in the Milwaukee County Code of Ethics are in full force and effect and are
not abrogated in any way by these requirements.

(e) Reporting requirement for contract approval. When County Board
approval of the contract is required, all departiment administrators shall submit a
report with the request for approval to the County Board. Such reports shall
include the following information:

(1) Department name and number.

(2) Dollar amount of contract.

(3) Name of professional services vendor under contract.

(4) Length of time of contract.

(5) Purpose of contract.

(6) Manner in which County policy on DBE goals was met, if applicable.

(7) Termination clauses.

(8) Number of responses to RFP

(9) Whether any appeals were filed

(f) County Board approval and contact. The County Board shall not take
action to recommend approval or rejection of any contract and the County
Executive shall not sign any conitract while an appeal pursuant to section 110.20
is pending. No proposer or any person affiliated with a proposer shall have any
contact or communication with County Board members or its staff concerning
the subject of any confract being sought through an RFP process while the RFP
process is open or while an appeal pursuant to section 110.20 is pending.
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620 SECTION 10. The provisions of this ordinance shall be effective upon passage
621 and publication.
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MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: March 28, 2014 Original Fiscal Note X
Substitute Fiscal Note B

SUBJECT: Request to Update Milwaukee County General Ordinances Chapters 32, 44, 56
and 110

FISCAL EFFECT:
] No Direct County Fiscal Impact ] Increase Capital Expenditures
[l Existing Staff Time Required
L] Decrease Capital Expenditures
Xl Increase Operating Expenditures
(If checked, check one of two boxes below) ] Increase Capital Revenues
[] Absorbed Within Agency’s Budget ] Decrease Capital Revenues
Not Absorbed Within Agency’s Budget
[[] Decrease Operating Expenditures ] Use of contingent funds

[] Increase Operating Revenues
[l Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category

Operating Budget Expenditure $21,000 $21,000

Revenue

Net Cost $21,000 $21,000

Capital Improvement | Expenditure

Budget Revenue

Net Cost




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A.

B.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ! If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

The Office of the Comptroller is requesting updates to Milwaukee County General Ordinances
Chapters 32, 44, 56 and 100 to clarify and unify the appeal procedures for all county contracts and
bids and to provide further direction to Department Heads in the preparation and execution of RFPs
for professional services.

The recommended changes include a provision to create a pool or panel of reviewers which will hear
reviews. The individuals are appointed by the County Executive with confirmation by the County
Board. The reviewers must have experience with procurement or legal issues related to procurement.
They serve 3 year terms and may be re-appointed. The reviews are assigned by alphabetical rotation
among the reviewers. The reviewers are entitled to payment of an hourly rate set by the budget or, if
not set in the budget, set by the Procurement Director. The County authority and the party that
requested the review are each responsible for one-half of the cost of review. A requester must pay a
$1,000 deposit towards those costs.

Assuming that three reviews will be heard annually by the panel for an average of 10 days at
$175/hour, the resulting total cost is $42,000 which would be split by the County and the aggrieved
party. The County’s share would then be approximately $21,000.

There is no appropriation for the anticipated costs in 2014. Therefore, these costs would either have
to be absorbed within a department’s budget or paid for through contingency funds. Future funding
would be determined in subsequent annual budgets.

VIf it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.

Community Business Development Partners’ review is required on all professional service and public work construction contracts.



Department/Prepared By CJ Pat\wl

Authorized Signature

Did DAS-Fiscal Staff Review? [] VYes X No

Did CBDP Review?? [] Yes [l No [X NotRequired



1 File No.
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A SUBSTITUTE RESOLUTION/ORDINANCE

w

4

5 (ITEM )  From the Comptroller, recommending adoption of a
6 resolution/ordinance to amend Chapters 32, 44, 46, 56 and 110 of the

7 Milwaukee County Code of General Ordinances relating to an appeal
8 process for review of contfract or bid awards, by recommending adoption of

9 the following:

10

11 A RESOLUTION

12

13 WHEREAS, a recent review of Chapters 56 — Professional Services and
14 110 — Municipal Administrative Procedure results in the need to modify the
15 policy contained within the ordinances to clarify the review of contract
16 awards following an RFP process and to provide further direction to
17 Department Heads in the preparation and execution of RFPs; and

18

19 WHEREAS, Chapter 32 currently contains a separate review process for
20 contracts covered by that chapter; and

21

22 WHEREAS, Chapter 44 currently contains a separate review process for
23 bids covered by that chapter; and

24

25 WHEREAS, Chapter 56 establishes the procedure by which contracts for
26 Professional Services are issued and the requirements of departments when
27 executing those contracts and it does not currently specify any procedure to
28 follow in the event of an appeal of a contract resulting from an RFP process;
29 and

30

31 WHEREAS, Chapter 46 establishes the procedure by which purchase of
32 service contracts are issued but does not currently specify any procedure to
33 follow in the event of an appeal of a contract after award; and

34

35 WHEREAS, it is advantageous to have one process for the review of all

36 conftract or bid awards; and
37
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WHEREAS, Chapter 110 of the Milwaukee County General Ordinances
establishes that any person having a substantial interest which is adversely
affected by an administrative determination by the County may have such
determination reviewed under the specifics laid out in this Chapter; and

WHEREAS, reviews of confract or bid awards should be addressed by a
procedure separate from the procedure currently applicable to other matters
addressed by Chapter 110; and

WHEREAS, all departments should include an appeal provision in their RFP
that states that the County will follow the procedure established herein; and

WHEREAS, the following listed items should be required in a request to the
Board for approval of any professional service contract:

Department name and number.

Dollar amount of confract.

Name of professional services vendor under contract
Length of time of contract

Purpose of contract.

Selection of qualified DBE firm, if applicable
Termination clauses

Number of responses to RFP

Whether any appeals were filed; and

WHEREAS, as a part of the appeal process a panel of qualified reviewers
should be created by Milwaukee County and be comprised of three individuals
appointed by the County Executive and confirmed by the County Board; and

WHEREAS, requesters should be required to pay for one-half of the costs of
such reviews; now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby
amends Chapters 32, 44, 46, 56 and 110 of the Milwaukee County Code of
General Ordinances by adopting the following:

AN ORDINANCE
The County Board of Supervisors of the County of Milwaukee does
ordain as follows:
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SECTION 1. Chapter 110 of the General Ordinances of Milwaukee County is
amended as follows:

110.01.-County-election-unders-68.16,-Wis-—Stats-County Procedure Act

(a) The county elects not to be governed by the provisions of Ch. 68, Wis. Stats.,
except fors. 68.13, Wis. Stats., regarding judicial review, which shall apply to
circuit court certiorari reviews of committee final decisions under this chapter.
The common law rules applicable to certiorari review by a court shall govern
such appeals.

(b) Any person having a substantial interest which is adversely affected by an
administrative determination, as set forth in sections 110.02(b)_.and 110.20, of a
county authority, as defined in section 110.02 (a), below, may have such
determination reviewed as provided in this chapter.

(c) The remedies under this chapter shall be exclusive.

110.02. - Definition and reviewable/non-reviewable determinations.

(a) "County authority" includes every county body, board, commission,
committee, agency, officer, employe, or agent thereof making a determination

under subsection (b), except the county board of supervisors or a duly
constituted committee or subcommittee thereof.

(b) The following determinations are reviewable under this-chaptersubsections
110.03-110.10:

(1) Except as provided in section 110.02(c)(2) and 110.20, tFthe grant or
denial in whole or in part after application of a eentract permit, license,
right, privilege, or authority.

(2) The suspension, revocation or nonrenewal of an existing contract; permit,
license, right, privilege, or authority.

(3) The denial of a grant of money or other thing of substantial value under
a statute or ordinance prescribing conditions of eligibility for such grant.

(4) The imposition of a penalty or sanction upon any person except a
county employe or officer, other than by a court.

(c) The following determinations are not reviewable under this

chaptersybsections 110.03 - 110.10:
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(1) A legislative enactment. A legislative enactment is an ordinance,
resolution or adopted motion of the county board or any of its duly
constituted committees or subcommittees.

(2) Any action subject to administrative or judicial review procedures under
other statutes or county ordinances, including, but not limited to, actions
subject to review under section 110.20 of the ordinances.

(3) The denial of a tort or contract claim for money, required to be filed with
the county pursuant to-statutory procedures for the filing of such claims.

(4) The suspension, removal or disciplining or nonrenewal of a contfract of a
county civil service employe, appointed employe, consultant, independent
contractor, contract employe or officer.

(5) Determinations made under chapter 32 of this code of general
ordinances.

(6) Judgments and orders of a court.
(7) Determinations made during county labor negotiations.

(8) Notwithstanding any other provisions of this chapter, any action or
determination of the county which does not involve the constitutionally
protected right of a specific person or persons to due process in connection
with the action or determination.

(?)A decision of the department of health and human services to deny,
suspend or revoke a child day care certification under s. 48.651, Wis. Stats. a
decision of the director of that department under s. 48.685(5c) (b), Wis. Stafs.
to uphold a determination that a person desiring certification has failed to
demonstrate that he/she has been rehabilitated, or a decision of the
department of administrative services to certify a debt owed to Milwaukee
County to the Department of Revenue under s. 71.935, Wis. Stats. the
municipal tax refund intercept program ("TRIP"). The department of
administrative services shall adopt and implement policies and procedures
for the review of those decisions, which procedures shall include an
evidentiary hearing which substantially meets the requirements of s. 68.11,
Wis. Stats.

(d) All determinations by county agencies or administrators reviewable under
this chapter are administrative decisions and shall be attended by the usual
legal presumptions granted at common law to administrative determinations.
The burden of proof shall be upon the appellant to establish that the



163 determination is erroneous. The test before the standing committee shall be the

164 same as a common law certiorari review.

165

166 110.03. - Persons aggrieved.

167

168 A person aggrieved includes any individual, partnership, limited liability

169 company, corporation, association, public or private organization whose rights,
170 duties or privileges are directly adversely affected by a determination of a

171 county authority.

172

173 110.04. - Reducing determination to writing.

174

175 If a determination subject to this chapter is made orally or, if in writing, does not
176 state the reasons therefor, the authority making such determination shall, upon
177 written request of any person aggrieved by such determination, filed with the
178 authority within ten (10) days of notice of such determination, reduce the

179 determination and the reasons therefor to writing and mail or deliver such

180 determination and reasons to the persons making the request. The

181 determination shall be dated, and shall advise such person of the right to have
182 such determination reviewed, the tfime within which such review may be

183 obtained, and the office or person to whom a request for review shall be

184 addressed. If no request for a written determination is received by the authority
185 within the fime provided, the oral determination shall be deemed the final

186 determination for purposes of appeal.

187

188 110.05. - Notice of appeal.

189

190 Any person aggrieved may have a written or oral determination reviewed by
191 filing a written notice of review with the authority which made such

192 determination within five (5) working days of the date of the mailing of such

193 notice to the aggrieved person of such determination. The request for review
194 shall state the ground or grounds upon which the person aggrieved contends
195 that the decision should be modified or reversed.

196

197 110.04 Initial review of determination by authority

198

199 A review under this section may be made by the authority which made the

200 initial determination, or its designee. The reviewing authority shall issue a written
201 decision within ten (10) working days of the filing of the request. The time for

202 review may be extended at the discretion of the authority. The person

203 aggrieved may file with the notice of review, or within the time agreed with the
204 authority, written evidence and argument in support of the person's position with
205 respect to the initial determination. The authority may affirm, reverse or modify
206 the initial determination and shall mail or deliver to the person aggrieved a
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written decision on review, which shall state the reasons for such decision. The
decision shall advise the person aggrieved of the right to appeal the decision,
the time within which appeal shall be taken, the county board standing
committee responsible for an appeal hearing under section 110.07, and the
office or person with whom notice of appeal to the standing committee shall be
filed.

110.07. - Appeal to county board standing committee.

(a)  Appeal from the authority initial review shall be exclusively to the
appropriate county board standing committee.

(b)  Notice of appeal of the initial review shall be in writing and must be filed
by the aggrieved party within five (5) working days of the mailing date of the
decision.

(c) Notice of appeal shall be filed with the county authority which issued the
inifial review determination. The authority shall forthwith notify the clerk of the
standing committee of the filing of the notice of appeal and proceed to
prepare the record needed for the committee review.

(d)  The standing committee or a review committee with members appointed
by the committee chairperson and confirmed by the committee shall conduct
a hearing on the appeal within ten (10) days of the filing of the noftice of
appeal. This period may be extended at the sole discretion of the committee
chair.

(e) Areview committee member, except for department of human services
employes who are excluded from membership on the child care certification
review panel, may be an employe of the county department rendering the
administrative decision provided that such member is an impartial decision
maker who did not participate in making or reviewing the initial determination.
Further, any department employe appointed by the committee chair to serve
on a review committee shall conduct their review and render their
determination based upon the policies of the standing committee for which
they are a representative.

() Committee actions and remedies. The standing committee has full
discretion to affirm the administrative determination, reverse it, modify it in any
way, conduct further evidentiary hearings or refer the matter back to the
administrator or agency for further evidentiary hearing and findings.
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110.08. Conduct of hearing before standing committee.

(a) If the standing committee decides to hold an evidentiary hearing, the
appellant and the authority may be represented by an attorney and may
present evidence and call and examine withesses and cross-examine witnesses
of the other party. The committee chair, or his or her designee, shall be
responsible for the orderly conduct of the proceeding and for evidentiary
rulings. The appellant has the burden of proceeding first and the burden of
persuasion. Witnesses shall be sworn by the person conducting the hearing. The
rules of evidence shall generally apply to the hearing. The committee may
permit hearsay evidence, but its decision may not be based solely upon
hearsay. The committee may issue subpoenas. Any party or his or her attorney of
record may issue subpoenas to compel the attendance of witnesses or the
production of documents. A subpoena issued by a party or his or her attorney
must be in substantially the same form as provided in s. 805.07(4), Wis. Stats., and
must be served in the manner provided in s. 805.07(5), Wis. Stats. A copy of the
subpoena shall be filed immediately with the committee clerk. Any hearings
conducted under this chapter shall be recorded in any manner permitted by
law and the record, including all exhibits admitted into evidence before the
committee, preserved for one (1) year from the date the decision is issued.

(b) The committee may convene in closed session to deliberate at the close
of the hearing, but shall reconvene in open session to vote upon the decision.
The decision of a majority of the committee members who participated in the
hearing shall constitute the decision of the committee. Within twenty (20) days
of completion of the hearing the committee shall serve the appellant by
cerfified mail or personal service with its written determination, which shall
contain the reasons for its decision. A copy of the decision shall also be sent to
the county authority in question and the corporation counsel. Such
determination shall be the final county administrative review. The exhaustion of
the administrative remedy created by this chapter is a condition precedent to a
circuit court review of a decision of any county authority covered by this
chapter.

110.09. Review committee.

A review committee, as provided for under sec. 110.07(d), shall consist of a
minimum of three (3) but not to exceed five (5) members, who shall conduct a
review of the administrative decisions by county departments. Review hearings
by such committees shall be based upon records maintained by county or state
departments and shall be reviewed and determinations made based upon the
following test:

(1)  Did the department keep within its jurisdiction?
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(2)  Did the department act according to law?

(3) Was the action of the department arbitrary, oppressive, or unreasonable,
representing its will and not its judgmente and

(4)  Was the evidence such that the department might reasonably make the
determination in question?

The committee should conduct as extensive a hearing as it believes is required
to apply the "test" outlined. Any decision rendered by the review committee
shall have the same validity as a determination made by the standing
committee.

110.10. Irregularities not fatal.
No defect of form, procedure or substance in any proceeding or hearing under
this chapter shall affect the jurisdiction of a committee or invalidate its decision

unless it is proven by clear and convincing evidence to have in fact prejudiced
the substantial rights of a party.

110.20. Contract award appeals.

(1) Appeals pursuant to sections 32.26(2), 32.50(1), 44.10, 46.09 (?) and
56.30(5)(c) of the ordinances shall follow the procedure set forth in this section.

(2) Award and Appeal process.

(a) A County authority may not accept a winning bid and may not
submit a contract to the County Board, if County Board approval is
required, or to the County Executive for execution until the expiration of
the time allotted under sub. (b) fo submit a request for review has expired.
If a review is requested under this section, the County authority may not
accept the winning bid or may not submit the coniract at issue to the
County Board, if County Board approval is required, or to the County
Executive for execution until the conclusion of the appeal procedures set
forth below.

(b) Any bidder or proposer not recommended to receive a contract or
bid award may submit a request for review of the notice of intent to
award a confract or bid to the County authority making such
determination within ten (10) business days of the date of the notice of
the determination. The bidder or proposer shall state reasons why the
bidder or proposer believes the contract or bid should not be awarded as
noticed. Upon receipt of a fimely request, the County authority shall
provide a written response to the requestor(s) setting forth the rationale
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justifying the selection of the recommended bidder or proposer. The

response shall be provided within fifteen (15) business days of the receipt
of arequest. The time for response may be extended in the discretfion of
the County authority up to forty-five (45) calendar days from receipt of
the request. If the notice of intent to award was based on an RFP process,

the response issued pursuant to this paragraph shall include a summary of
the process, material issues, the scoring of the technical and price portion,

and information on the type of individuals who served on the evaluation
panel; however, the names of the panel members shall not be included.
The response shall inform the requester of the right 1o review, the deadline
for filing a request for review, the name and address of the Procurement
Director and the requirement for a payment as set forth in paragraph (4).

(c) Any bidder or proposer who made a request under paragraph (b)
may file a request for a review by a Contract Award Reviewer. The
request for review must be filed with the Procurement Director within five
(5) business days of the date of the response from the division or
department head and must be accompanied by the payment set forth in
paragraph (4).

(d) Within five business days of receipt of the request for review with
payment, the Procurement Director shall inform the requestor, the division
or department head and the Reviewer of the name of the assigned
Reviewer. Reviewers shall be assigned in rotation (by alphabetical order
based on last name) to conduct reviews in the order in which requests for
review are filed.

(e) The Contract Award Reviewer shall use such review procedures as he
or she deems appropriate, including by way of example but without
limitation, a hearing, oral argument or written submissions.

(f) The sole question to be determined by a Contract Award Reviewer is
whether substantial rights of a party were so materially affected by
procedural irregularities during the RFP or bid solicitation process that the
notice of intent to award should be rescinded. Procedural irregularities
may include, but are not limited to, a failure by the County authority to
follow the requirements of the RFP or bid solicitation as published. The
Contract Award Reviewer may determine that the notice of intent to
award should be affirmed or rescinded based only upon the preceding
test. The Reviewer shall issue a written decision on the appeal. The
decision shall be issued within forty-five (45) calendar days of the selection
of the Reviewer.
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(3) A panel of three (3) Contract Award Reviewers shall be established and
maintained. The County Executive shall nominate individuals to serve as
Contract Award Reviewers, subject to confirmation by the County Board. The
Reviewers shall remain members of the panel for three (3) years from
confirmation of appointment and may be re-appointed for additional three (3)
year terms by the County Executive, subject to re-confirmation by the County
Board. The persons nominated shall possess experience and qualifications in
procurement processes or legal matters related to procurement. County
employees, officers or elected officials are not eligible for nomination.

(4) Contract Award Reviewers shall be entitled to payment of an hourly fee and
reimbursement for costs. The hourly rate shall be established in the annudl
adopted budget or, if not so established, shall be determined by the
Procurement Director. The requestor and the County shall each be responsible
for one-half of the fees and costs of the Reviewer. The requestor shall submit an
advance payment, as a deposit, in the amount of $1000.00, towards the final
amount determined upon completion of the review. This payment shall be
submitted together with the request for review set forth in paragraph (¢) and the
Procurement Director shall not process any request submitted without this
accompanying payment. Failure of a requester to make payment of one-half
of the total fees and costs of a review shall bar the requester from filing or
having heard any other requests for review until such time as the requester
makes such payment.

SECTION 2. Chapter 32.23 of the General Ordinances of Milwaukee County is
amended as follows:

32.23 Purchasing standardization committee.

(1) There shall be a purchasing standardization committee composed of three
(3) private citizens: a representative of: the department of human resources,
department of parks, recreation and culture, department of public works and
the sheriff's department. Each of the departmental representatives shall be
selected by the department head. The private citizen members are to be
appointed by the county executive for a term of four (4) years, subject to the
confirmation of the county board, and shall be residents of the county who are
knowledgeable in procurement. A representative of the corporation counsel's
office and the procurement director or his or her designee shall be technical
adyvisers to the committee.

(2) The committee is empowered to do the following:
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(a)

(0)

(c)

Adopt operating rules and procedures, and shall elect a vice-
chairperson, for a one year term, and such other officers as may be
required.

Review supplies, materials and equipment commonly used for
adoption of appropriate standards by all departments.

Adopt, revise and promulgate written standards which satisfy the
requirements of the county. After adoption, they shall apply to
every future purchase and contract for the commodity described,
unless exempted by the committee.

(3) Establish technical subcommittees.

SECTION 3. Section 32.26 of the General Ordinances of Milwaukee County is
amended as follows:

32.26 Protest and appeal procedure.

Protests to any sealed bid, procurement or award recommended by the
procurement director or his or her designee may be made by any bidder and/or
using department head as follows:

(1)

(2)

()

(B)

Prior to bid opening:

Protests to form and content of bid documents shall be received by
the procurement director or his or her designee not less than five (5)
days prior to the time scheduled for bid opening. A protest shall be
in writing and state the reason for it.

The procurement director or his or her designee shall review protests
and, if modification is necessary, the bid opening date shall be
extended and addenda containing the changes shall be sent to
each bidder. If modification is rejected, the protestor shall be
notified. The decision of the procurement director or his or her
designee is final.

After bid opening:
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(a)

Protests concerning irregularities on sealed bid opening procedures,
or comphonce by b|dders WITh bid documen’rs sholl be Feeeweel—by
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of the ordinances.
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SECTION 4. Section 32.40 of the General Ordinances of Milwaukee County
are amended as follows:

32.40 General.

(1) Requests for proposals (RFPs) are used in negotiated acquisitions to
communicate county requirements to prospective vendors and to solicit
proposals from them. Solicitations shall contain the information necessary to
enable prospective vendors to prepare proposals properly. Solicitation
provisions and contract clauses may be incorporated into the solicitations and
contracts by reference.

(2)  The procurement director or his or her designee shall furnish identical
information concerning a proposed acquisition to all prospective vendors.

(3)  The procurement director or his or her designee shall solicit proposals only
when there is a definite intention to award a contract.

(4) A proposal received in response to an RFP is an offer that can be
accepted by the county to create a binding confract.

(5)  Letter RFPs should be as clear and concise as possible, exclude any
unnecessary verbiage or notices; and, as a minimum, contain the following:

(a) RFP number and date.

(b) Name and address of contracting office.

(c) Type of contract contemplated.

(d)  Quantity, description, and required delivery for the item.
(e) Applicable certifications and representations.

() Contract terms and conditions.

(g) Offer due date.

13
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(h)  Otherrelevant information; e.g., incentives, variations in delivery
schedule, any peculiar or different requirements, cost proposal
support and different data requirements.

(6)  Solicitation for services as defined in section 32.20(2)and (17) with an
aggregate value in excess of fifty thousand dollars ($50,000.00)shall be
approved by the county board prior to award. Approval shall not be requested
until after completion of the protest-andappeal process outlined in sections

32:50-and-32.51ofthis-subchaptersection 110.20 of the ordinances.

(7)  Notwithstanding any other provisions of this chapter to the contrary,
where adequate competition exists, the purchasing administrator [procurement
director or his or her designee] shall have the authority, in any situation where a
contract is to be let through the negotiated acquisition process, to reserve such
contract exclusively for vendors listed as small business enterprises as defined in
section 42.02(k). In such event, the solicitation announcements shall indicate
such reservation, citing this subsection as authority therefore. Reservations by the
purchasing administrator [procurement director or his or her designee] may be
on a commodity basis or on an individual confract basis.

SECTION 5. Chapter 32.49 of the General Ordinances of Milwaukee County is
amended as follows:

32.49. Awards.

In awarding a contract, price is but one (1) factor to be considered, and the
award is not required to be made to the lowest responsive, responsible bidder.
Awards shall be made to the responsive, responsible firm whose proposal overall
is the most advantageous to the county, as determined in the sole opinion of
the procurement director or his or her designee. The county reserves the right to
reject all proposals if the procurement director or his or her designee, in his or her
sole discretion, determines such rejection to be in the public interest. Such

rejection is not subject to appeal tothe-purchasing-standardization-committee.

SECTION 6. Section 32.50 of the General Ordinances of Milwaukee County is
amended as follows:

32.50 Protests to awards.

14
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(1)  All unsuccessful offerors shall be notified by fax machine tfransmission of
the pending contract award. Protest to the award must filed pursuant to section

110.20 of the ordinances.be-deliveredto-theprocurement-directororhisor-her

SECTION 7. Chapter 32.51 of the General Ordinances of Milwaukee County is
amended as follows:

32.51 Appeals to purchasing standardization committee.

(1)  Except as provided in sections 32.26, 32.46(3), 32.49 and 32.50(13), protests
from decisions of the procurement director or his or her designee shall be made
to the purchasing standardization committee by delivering a written request for
appeal hearing both to the procurement division and the purchasing
standardization committee within seventy-two (72) hours after receipt of the
procurement director's or his or her designee's decision.

(2)  Therequest shall state the grounds upon which the protest is based and
shall request an appeal hearing. No contract shall be awarded until final

disposition of the protest.

(3)  The chairman of the purchasing standardization committee shall notify all
interested persons of the time and place of the hearing.
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617 (4)  The purchasing standardization committee shall affirm, reverse or modify

618 the decision of procurement director or his or her designee and its decision shall
619 be final.

620

621 SECTION 8. Chapter 44.10 of the General Ordinances of Milwaukee County is
622 amended as follows:

623

624 44.10 Appeal.

625 Bidders whose bids have been rejected may file appeals pursuant to chapter
626 110.20 of the Code.

627

628 SECTION 9. Chapter 46.09 of the General Ordinances of Milwaukee County is
629 amended as follows:

630

631 46.09. Purchase of care and services by the county. &

632 (1)  Policy. It is deemed to be in the interests of the county that in the
633 purchase of human services, as herein defined, from nongovernmental
634 vendors, that the following policy be observed. It is the policy of the county
635 board that contract amounts proposed for award to any provider
636 recommended to provide human services, except as defined in subsection
637 (3), shall be submitted to the appropriate county board committee for review
638 and recommendation. No contract or confract adjustment, except for
639 services as defined in subsection (3), shall take effect until approved by
640 resolution of the county board.

641

642 (2) Definitions. For the purposes of this section, the following terms, words
643 and phrases shall have the meanings given herein:

644

645 (a) "Department" means the department of human services.

646

647 (b)"Provider" means a nongovernmental public or private agency or
648 proprietary organization furnishing the human services being
649 contractually purchased.

650

651 (c)"Human services" means:
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(3)

(1)The care or treatment services the department of human
services is authorized by statute to provide or purchase; and
(2)The services the commission on aging is authorized by law to
provide or purchase.

(d)"Qualified recipient" means an individual who is being furnished the
purchased care or freatment service by a provider pursuant to request

of the department or under chapter 46, 53 or 93 of the Code.

Pursuant to s. 46.215(2), Wis. Stats., the county board may not exercise

approval or disapproval power over confracts and purchases of the director
of the department relating to community living arrangements, as defined in s.
46.03(22)(a), Wis. Stats., or foster homes, and entered into pursuant to a
coordinated plan and budget, regardless of whether the coordinated plan
and budget mentions the provider.

(4)

Written contract: minimum provisions.

(a)Except as hereinafter noted, each provider that sells or furnishes care
or services to the department shall enter into a written contract with the
department setting forth the minimum terms of the agreement, as
specified in s. 46.036, Wis. Stats., and all appropriate state and federal
rules and regulations.

(b)Prior to entering into contract, corporation counsel shall approve
said contract as to format and compliance with all statutes, rules,
ordinances, and the county's ethics policy. No contract is valid until so
approved by corporation counsel.

(c)The comptroller shall countersign each contract if he or she
determines that the county has, or will have, the necessary funds to pay
the liability that the county may incur under the contract. No contract is
valid until so countersigned by the comptroller.

(d)The contract terms shall also include:
(1)Clear and concise statement that the final authority for the
determination of eligibility for the purchased care or service is the
department.
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(2)Description of the method and procedure to be used by the
department in referring eligible recipients to the provider for
service.

(3)Clear and concise statement that department representatives,
as well as representatives of other appropriate county, state and
federal agencies shall have right of visual inspection of a
provider's facility at any time during which the care or service is
being furnished.

(4)Clear and concise statement that the department reserves the
right to withdraw any qualified recipient from the program,
service, institution or facility of the provider at any tfime when in
the judgment of the department it is in the best interests of the
department or of the qualified recipient so to do.

(5)Provision that no qualified recipient is to be denied service or
to be subjected to unlawful discrimination because of race,
color, creed, national origin, age, religion, sex, handicap or other
developmental disability as defined in s. 55.01(2), Wis. Stafs.

(6) Appropriate indemnification and insurance provisions.

(7)Provision that the department reserves the right to terminate
the contract in the event that reimbursement to the county from
any applicable state or federal source is not obtained or
continued at a level sufficient to allow the department to
purchase the care or service from provider.

(8)All contracts entered into by or on behalf of the county for the
purchase of care or treatment services shall, unless waived by the
county board, provide for the payment of interest on amounts
determined to have been overpaid by the county or to be
repaid to the county by provider as a result of post contract
reconciliations or audits. The rate of interest shall be the statutory
rate in effect for delinquent county property taxes (presently one
(1) percent per month or fraction of a month, s. 74.47(1), Wis.
Stats.) and the obligation for payment and calculation thereof
shall commence upon demand for repayment by the county.
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(5) Provider file. The department shall create and keep in its offices a
provider file for each provider. Said file shall contain, but not be limited to the
following information:

(a)Original or true copy thereof of the written contract required under
this section.

(b)Original or frue copy thereof of all information requested by the
department or furnished by provider for contract negotiation, rate
setting and audit purposes.

(c)Reports of director of audits as to the results of periodic test audits of
financial records of provider (or other audit findings).

(6)  Furnishing of information for contract rate setting. Every provider that
furnishes or desires to furnish care or services shall provide the department
with all requested provider financial information for rate setting pursuant to s.
46.03(18), Wis. Stats. The county may audit the financial records of provider,
summarizing the results with appropriate commentary. Provider shall make
available to the county director of audits all necessary records.

(7)  Quality control. The department shall annually review the adequacy of
purchased care or service furnished pursuant to the provider's contract.

(8) Comptroller responsibility.

(1)The comptroller shall, on a monthly basis, summarize the reports
received from the division concerning purchase of service contracts
and provide one (1) copy to the committee on finance and audit and
one (1) copy to the county executive.

(2)The compftroller shall deny payment for any payment request
submitted by a contractor to an administrator if all conditions of this
chapter have not been met. The comptroller shall report such denials
and the reason for denial to the committee on finance and audit along
with the monthly report. In such cases, the administrator may appeal
the decision to the committee on finance and audit.

(?) Appeal.
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Providers whose proposals have been rejected may file appeals pursuant to
chapter 110.20 of the Code.

SECTION 10. Section 56.30(5) of the General Ordinances of Milwaukee
County is amended as follows:

56.30 - Professional Services
(5) Request for proposal.

(a) When required. When it is estimated that a contract for professional services
has a value of fifty thousand dollars ($50,000.00) and over, it is required that a
request for proposal (RFP) be used to attempt to solicit a minimum of three (3)
proposals. Department administrators shall give appropriate notice to
prospective vendors of services to be retained. At a minimum, such notice shall
include publication of an ad in a newspaper serving the Milwaukee area. The
use of an RFP is discretionary for any professional services contract with a value
of less than fifty thousand dollars ($50,000.00). If an RFP is used or not, it still is
required to document the process and the reasons shall be documented in
writing by the administrator and retained in departmental files for a period of
seven (7) years after contract completion. Documentation shall include the RFP,
memos, proposals, score sheets, analyses, contracts and any other document
used in determining the award of a contract.

(1)For a contract with an estimated value between fifty thousand dollars
($50,000.00) and one hundred thousand dollars ($100,000.00), the request
for proposal procedure need not be used if it is determined by an
administrator to be cost effective to the county not to seek proposals.
Such action shall be reported, in writing, with an explanation as to the
benefits derived from not seeking proposals, to the county board when
the confract is submitted for approval.

(2) The request for proposal procedure need not be used for a contract
with an estimated value of fifty thousand dollars ($50,000.00) or more, if
immediate action is required to preserve property or protect life, health or
welfare of persons. Such action shall be reported in writing within forty-
eight (48) hours after the initial emergency action to the county board,
county executive and department of administration. Payments shall not
be restricted by normal budget limitations. Appropriation fransfers, if
required, shall be initiated in accordance with fiscal procedures.
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(3) The request for proposal procedure must be used for all confracts with
an estimated value of one hundred thousand dollars ($100,000.00) or
more unless action is required to protect property or protect life, health or
welfare of persons, or in circumstances where confractual services are
approved by specific county board action.

(b) Content. The request for proposal shall contain the evaluation criteria which
will be used to select the successful contractor. The relative importance of each
of these items will depend to some degree on specific services being sought. It is
essenfial that the RFP enumerate the evaluation criteria which will be used to
select the successful contractor. The RFP shall also include the foundation and
mechanism for billing for any professional service. The RFP shall also include
language stating that any appeal of the intent to award a contract shall follow
the process set forth in section 110.20 of the ordinances.

(c) Evaluation procedure. More than one (1) person shall evaluate all proposals.
Oral presentations should be used to supplement the written proposal if it will
assist in the evaluation procedure. The firms to be invited to make an oral
presentation can be determined after the initial review and ranking of the
proposals based on the criteria outlined in the RFP. Upon completion of the
evaluation procedure and a determination being made by the appropriate
division or departmental authority, a notice of intent to award the contract to
the successful proposer shall be communicated to all proposers.

(d) Disclosure. Contract administrators, evaluation panel members, or potential
members, department administrators and persons selecting evaluation panel
members are required to fully disclose on forms approved by the Ethics Board
any experience, contact or relationship with bidders that would create a
potential conflict of interest, or the appearance of a conflict of interest, as
defined in chapter 9 of these ordinances, in awarding or managing a contract.
Such disclosure shall be presented to the administrator of the department letting
the contract who shall forward the disclosure to the Ethics Board with a written
request for a determination as to whether the disclosing party should be
disqualified from evaluating, selecting or administering the proposed contract.
The determination of the Ethics Board must be documented and included in the
department's files for the contract and shall be retained as required under
subsection (a) of this section. The provisions of this section are to be included in
the Milwaukee County Administrative Procedures Manual. All the provisions set
forth in the Milwaukee County Code of Ethics are in full force and effect and are
not abrogated in any way by these requirements.

(e) Reporting requirement for contract approval. When County Board
approval of the contract is required, all department administrators shall submit a
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report with the request for approval to the County Board. Such reports shall
include the following information:

(1) Department name and number.
(2) Dollar amount of contract.

(3) Name of professional services vendor under contract.

(4) Length of fime of contract.

(5) Purpose of contract.

(6) Manner in which County policy on DBE goals was met, if applicable.

(7) Termination clauses.

(8) Number of responses to RFP

(9) Whether any appeals were filed

(f) County Board approval and contact. The County Board shall not take
action to recommend approval or rejection of any contract and the County
Executive shall not sign any contfract while an appeal pursuant to section 110.20
is pending. No proposer or any person affiliated with a proposer shall have any
contact or communication with County Board members or its staff concerning
the subject of any contract being sought through an RFP process while the RFP
process is open or while an appeal pursuant to section 110.20 is pending.

SECTION 11. The provisions of this ordinance shall be effective upon passage
and publication.
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MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: 6/4/2014 Original Fiscal Note

Substitute Fiscal Note X

SUBJECT: Reguest to Update Milwaukee County General Ordinances Chapters 32,44.46,56
and 110

FISCAL EFFECT:

[] No Direct County Fiscal Impact ] Increase Capital Expenditures

[] Existing Staff Time Required

[l Decrease Capital Expenditures
X Increase Operating Expenditures
(If checked, check one of two boxes below) ] Increase Capital Revenues

[] Absorbed Within Agency's Budget ] Decrease Capital Revenues

X Not Absorbed Within Agency's Budget
] Decrease Operating Expenditures ] Use of contingent funds

[l Increase Operating Revenues
[[] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category

Operating Budget Expenditure $21,000 $21,000

Revenue

Net Cost $21,000 $21,000

Capital Improvement | Expenditure

|
Budget Revenue !
|

Net Cost




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A
B.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. * If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

The Office of the Comptroller is requesting updates to Milwaukee County General Ordinances
Chapters 32, 44, 46, 56 and 110 to clarify and unify the appeal procedures for all county
contracts and bids and to provide further direction to Department Heads in the preparation and
execution of RFPs,

The recommended changes include a provision to create a pool or panel of reviewers which will
hear reviews. The individuals are appointed by the County Executive with confirmation by the
County Board. The reviewers must have experience with procurement or legal issues refated to
procurement. They serve three year terms and may be re-appointed. The reviews are assigned
by alphabetical rotation among the reviewers. The reviewers are entitled to payment of an hourly
rate set by the budget or, if not set in the budget, set by the Procurement Director. The County
authority and the party that requested the review are each responsible for one-half of the cost of
review. A requester must pay a $1,000 deposit towards those costs.

Assuming that three reviews will be heard annually by the panel for an average of 10 days at
$175/hour, the resulting total cost is $42,000 which would be split by the County and the
aggrieved party. The County’s share would then be approximately $21,000. The actual incurred
costs will be dependent upon the number and length of the reviews that occur within any given
year.

"If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifics that
conclusion shall be provided. I precise impacts cannot be calculated, then an estimate or range should be provided.
Community Business Development Partners® review is required on all professional service and public work construction contracts,



There is no appropriation for the anticipated costs in 2014. Therefore, these costs would either
have to be absorbed within a department’s budget or paid for through contingency funds. Future
funding would be determined in subsequent annual budgets.

Department/Prepared By  Molly Pahl

Authorized Signature

Did DAS-Fiscal Staff Review? [] VYes X No

Did CBDP Review?? [0 Yes [] No X NotRequired



OFFICE OF THE COUNTY EXECUTIVE

5 Milwaukee County

K

CHRIS ABELE + COUNTY EXECUTIVE

County of Milwaukee

Interoffice Communication

DATE: May 29, 2014

TO: Sup. Marina Dimitrijevic, Chairwomen, Milwaukee County Board of Supervisors
Sup. Jason Haas, Chairman, Committee on Intergovernmental Relations

FROM:  Chris Abele, County Executive

RE: Approval for an intergovernmental agreement between the County and City of Milwaukee for
use of the municipal courtroom in the Criminal Justice Facility.

Attached is a resolution and intergovernmental agreement for consideration by the County Board.

The attached resolution approves the attached agreement between the city and county for use of the
municipal courtroom in the Criminal Justice Facility. The new agreement mirrors the past agreement
entered into by the county and city in 1988. The agreement before you is for 25 years, ending in 2039.
The current agreement will be null and void on August 12, 2014.

The Milwaukee Common Council has approved this agreement. Action of the County Board to approve
is the last remaining step needed to enact the new agreement. A copy of the Milwaukee Common
Council resolution is attached as well as the original 1988 agreement, the extension of that agreement, and
the fiscal note for this item. :

LY
e S
Chris Abele
County Executive

cc: Raisa Koltun
Josh Fudge
Stephen Cady
Jodi Mapp

Attachments

ROOM 306, COURTHOUSE - 901 NORTH 9TH STREET + MILWAUKEE, WISCONSIN 53233
PHONE: 414-278-4346 - FAX: 414-223-1375
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File No. 14-
(Journal, )

(ITEM NO. ) From the County Executive, for approval of an intergovernmental agreement
between the County and City of Milwaukee for use of the Municipal Courtroom in the Criminal
Justice Facility.

A RESOLUTION

WHEREAS, on February 10, 1989, Milwaukee County and the City of Milwaukee entered
into a Final Agreement for the construction and operation of a new Criminal Justice Facility
including a Municipal Courtroom; and

WHEREAS, the 25-year Final Agreement expired on February 11, 2014, and was
temporarily extended by the County and City until August 11, 2014, and will expire and be null
and void thereafter; and

WHEREAS, pursuant to s. 66.0301, Wis. Stats., Milwaukee County and the City of
Milwaukee desire to continue their long-standing intergovernmental cooperation regarding the
City's use of the Municipal Courtroom in the Criminal Justice Facility in a new agreement; and

WHEREAS, the County and City both receive substantial benefits and reductions in costs
from the City's use of the Municipal Courtroom in the Criminal Justice Facility; and

WHEREAS, those substantial benefits and cost reductions are the only consideration
necessary to the County and City for a continuation of their long-standing intergovernmental
cooperation; and

WHEREAS, the residents of the shared jurisdictions will benefit substantially from this
new agreement; now, therefore,

BE IT RESOLVED, that the Intergovernmental Agreement between Milwaukee County
and the City of Milwaukee regarding the use of the Municipal Courtroom in the Criminal Justice
Facility for a period of 25 years commencing on August 12, 2014, and ending on August 13,
2039, a copy of which is attached to this file, is approved.



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: 5/16/2014 Original Fiscal Note =
Substitute Fiscal Note ]

SUBJECT: Intergovernmental Agreement with the City of Milwaukee for use of the Municipal
Courtroom in the Criminal Justice Facility

FISCAL EFFECT:

No Direct County Fiscal Impact ] Increase Capital Expenditures

[] Existing Staff Time Required

[] Decrease Capital Expenditures
[ ] Increase Operating Expenditures
(If checked, check one of two boxes below) ] Increase Capital Revenues

[] Absorbed Within Agency’s Budget [] Decrease Capital Revenues

[] Not Absorbed Within Agency’s Budget
[] Decrease Operating Expenditures []  Use of contingent funds

[] Increase Operating Revenues
[[] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category

Operating Budget Expenditure $0 $0

Revenue $0 $0

Net Cost $0 $0
Capital Improvement | Expenditure
Budget Revenue

Net Cost




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if

necessary.

A. Briefly describe the nature of the action that is being requested or proposed, and the new or

changed conditions that would occur if the request or proposal were adopted.
B. State the direct costs, savings or anticipated revenues associated with the requested or proposed
action in the current budget year and how those were calculated. ' If annualized or subsequent
year fiscal impacts are substantially different from current year impacts, then those shall be stated

as well. In addition, cite any one-time costs associated with the action, the source of any new or

additional revenues (e.g. State, Federal, user fee or private donation), the use of contingent funds,

and/or the use of budgeted appropriations due to surpluses or change in purpose required to fund

the requested action.
C. Discuss the budgetary impacts associated with the proposed action in the current year.
statement that sufficient funds are budgeted should be justified with information regarding the

amount of budgeted appropriations in the relevant account and whether that amount is sufficient

to offset the cost of the requested action. If relevant, discussion of budgetary impacts in
subsequent years also shall be discussed. Subsequent year fiscal impacts shall be noted for the
entire period in which the requested or proposed action would be implemented when it is

reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings for each of

the five years in question). Otherwise, impacts associated with the existing and subsequent
budget years should be cited.

D. Describe any assumptions or interpretations that were utilized to provide the information on this

form.

The attached resolution would reauthorize an existing agreement between the City of Milwaukee (the City)
and Milwaukee County that allows the City to utilize the municipal courtroom in the Criminal Justice Facility
for a period of 25 years. The City would not be charged for use of this room, which is the same as the

current arrangement. There is no net cost to extend this agreement as the agreement is currently in place.

Department/Prepared By Josh Fudge
Approved by:
Josh Fudgé = e
Director, Office of Performance, Strategy & Budget
Did DAS-Fiscal Staff Review? <]  Yes [ ] No
Did CBDP Review? [] Yes [] No Not Required

'1f it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.

Community Business Development Partners’ review is required on all professional service and public work construction contracts.



Intergovernmental Agsreement between the City of Milwaukee and Milwaukee
County regarding the use of the Municipal Courtroom in the Criminal Justice

Facility

Whereas, on February 10, 1989, the City and County entered into a Final Agreement for
the construction and operation of a new Criminal Justice Facility including a Municipal
Courtroom; and,

Whereas, the twenty-five year Final Agreement expired on February 11, 2014, and was
temporarily extended by the City and County until August 11, 2014, and will expire and
be null and void thereafter; and,

Whereas, pursuant to Wis. Stats. 66.0301, the City and County desire to extend their
long-standing intergovernmental cooperation regarding the City's use of the Municipal

Courtroom in the Criminal Justice Facility in this new agreement; and,

Whereas, the City and County both receive substantial benefits and reductions in costs
from the City's use of the Municipal Courtroom in the Criminal Justice Facility;

Whereas, those substantial benefits and cost reductions are the only consideration
necessary to the City and County for an extension of their long-standing

intergovernmental cooperation; and,

Whereas, the citizens of the their shared jurisdictions will benefit substantially from this
new agreement; now, therefore,

The County and City mutually agree that, consistent with Wis. Stats. 302.336:

The City shall be entitled to use the Municipal Courtroom in the Criminal Justice Facility
for Municipal Court purposes for a period of twenty-five years commencing on August
12, 2014, and ending on August 13, 2039.

City of Milwaukee:

Mayor:

City Clerk:

Milwaukee County:

County Executive:




City of Milwaukee
Office of the City Clerk

200 E. Wells Street
Milwaukee, Wisconsin 53202

Certified Copy of Resolution

FILE NO: 131777

Title:

Substitute resolution approving an Intergovernmental Agreement between the
City of Milwaukee and Milwaukee County regarding the use of the Municipal
Courtroom in the Criminal Justice Facility.

Body:

Whereas, On February 10, 1989, the City of Milwaukee and Milwaukee County entered into a
Final Agreement for the construction and operation of a new Criminal Justice Facility including
a Municipal Courtroom; and

Whereas, The 25-year Final Agreement expired on February 11, 2014, and was temporarily
extended by the City and County until August 11, 2014, and will expire and be null and void
thereafter; and

Whereas, Pursuant to s. 66.0301, Wis. Stats., the City of Milwaukee and Milwaukee County
desire to continue their long-standing intergovernmental cooperation regarding the City's use of
the Municipal Courtroom in the Criminal Justice Facility in a new agreement; and

Whereas, The City and County both receive substantial benefits and reductions in costs from the
City's use of the Municipal Courtroom in the Criminal Justice Facility; and

Whereas, Those substantial benefits and cost reductions are the only consideration necessary to
the City and County for a continuation of their long-standing intergovernmental cooperation;
and

Whereas, The residents of the shared jurisdictions will benefit substantially from this new
agreement; now, therefore, be it

Resolved, By the Common Council of the City of Milwaukee, that the Intergovernmental
Agreement between the City and Milwaukee County regarding the use of the Municipal
Courtroom in the Criminal Justice Facility for a period of 25 years commencing on August 12,
2014, and ending on August 13, 2039, a copy of which is attached to this file, is approved; and,
be it

Further Resolved, That the proper City officials are directed to execute the agreement on behalf
of the City.

City of Milwaukee Page 1 Printed on 4/28/2014



Certified Copy of Resolution 131777

I, James R. Owczarski, City Clerk, do hereby certify that the foregoing is a true
and correct copy of a(n) Resolution Passed by the COMMON COUNCIL of the
City of Milwaukee, Wisconsin on April 22, 2014.

50%@@9{@—

James R. Owczarski Date Certified

April 28, 2014

City of Milwaukee Page 2 Printed on 4/28/2014



C O Gty Prgreemedd
- PINAL BGREPMENT

. b
mmzrhhﬁdaraf f:’i& ,L'sss?.
by and between the CITY QP MILWAOKEE, 2 masicipal corporation
(bereinafter referred to as "CITY") and the COUNTY OF MILWAUEEE,
a body corporite and pelitic (hereinafter referred %o as

=COUMTY" ).

I.
RECITALS

A. fhe CITY owns and cperates 3 municlipal lockup
facility.

B. The COURTY is plannilng a new COONTY Jail.

C. The CITY and the COUNTY are interested in improving
efficiency in goverament by eliminating unneceasary duplication
of services and taking advantage of economies of scale.

D. The parties hive entered into a Preliminary Centsal
Booking Agreement on Septembér 28, 1983, the purpose of which was
to authorize the COUNTY to undertake pl:.nniézq for a lockup and
related functions as part of -its planning for a new COONTY jail;
to deli.n:at_e the terma reh.!tive to such transfer of locknp and
related functicna upon uh‘ich.the partiex had reached agrecment;
and to iﬁ::ntify those contingencies upon which a £inal agrecaent

waa dependeat.

LMMT Ll ® 551 -

E. fThe parties agree apd both commit that the pet
angoing operating costs to the taxpayer will be -lower with the
t:ﬁsté:-ai the CIT2 lockup and related functions to the
COURTY. The CITY sgrees to sommit to a reduction of Thige
Mill.i.on Dollars ($3,000,000) acnually bagincing in 1993 in’
epe_rat:.ng @osts for a lockup and related Sunctions as a
caﬁpeqnence of the transfor.. The COURTY agrees ta commit to
ad&ing oo m:‘e than One Million Seven Hundred Pifty -Ehausand

Bellars (51,750,000} anmually begianing in 1993 to its operating

costs as 2 result of the trangfer.,
P. The parties agroe that all contingencies ko the
exncution of the final agreement costemplated by the Preliminary

Central Booking Agr t af Septe: 28, 1958 have nov bean
.-'-A!:!.:sfied, and that the Preliminacy Central Bosking Agreement

herstofore executed shall be merged iato this Pipal Agreemant.

1z,
ERCILITIES

zt. The COUNTY ahall incorporate a temporary place of
deteptioa for perscnm arrzs:ad for viclation of state laws or
mnics.pa.l ardinances or ct:henr.-.se detained by CITY police and
facilities for related functions in the construction of a new
COUNTY jatl to become operational in 1993. The COUNTY jail chall
include nioeby-aiz {96) cells and short-term holding facilities

-2~




taving a capacity for s additional one hyndred (100)

prigoners. Soch COUNTY jail shall make provislon £or all of the
facllities, equipment aad ssrvices bereimafrer et forkhk in
Arkicles II, IZIT a.nd IV. Such facilities, squipsent and servieps
22 are provided =hall meet all applisable gkdtutory and

fegulatory regquiremsnts For bousing perscos arrested or otherwise

" detained.

B. The COURTY agrees to the const{uctien of taé.llities
in the pew COUNTY jall in accerdance with Hilwavkes Connty Jail
Program Phaze 1 of the Justice System Master Plan of September
1385, RIMMZ Pla:.ming & Architecture, P.C. Octoher 1888, 2 copy of
which is incorporated -herein by reference as “BExhibit A" ag
though fully set forth ak lengkth, az Eollows:

1. Sallyperk - Page 6B(b);

2._ Pra-beoking entcy aces - Pagex T4(b) and

24{c), with the exception of the sobriety testing room:

3. Orientatien/video arraigiment - Page LIT(F) -

with the covenant that the facility ba dedicated for
Eirst prlority use by the cITy's Hunicipal Court and the

« dayroom adjacen:; thereto be dedicated Far firht priority
use 25 a bullpen far CITY defendanks in custedy
scheduled for vides arralgnment;

4. Bupply storage - Fage LA7{£) - with the

sovenaat that gupply stergge be available to store

e

cilecdars and written nokice documents from the
.Municipal Court for distribution ts CITY defendants at
v:.c!eo arraigoment.

' 5. Sobriety testing rosms and relnbm apace to be
spoc:.ﬁ:.ed by the COUNTY and to be inc:l.nded upch mukual
aq_:cem:nt at additional expense ko the creTy,

' C. In addition, the COmMorY aqrees to Ilncorporate
:elated functions in the new COUNTY jall in accnrdance with the
.Enlloui.ng specifications:

. 1. A Municipal Intake Coust having & size of
L, 000 aquare feek. This Eacility ahall be dedicated fnl:r
the_ exclusive use of the CITY during the term of this
-Agr.ecneut. Thz CITY may sublease this Lpace to the
Com during the term of this Agreement Upos mutually
ag;v:lsed upon terms; .

: 2. Police 1i.la.i.sc:n fzeilities described as;
Eo.'L:laws: )
| 120 square feet !m': office
B0 squarg feat Eor skorage;

3. State warrant storage wlth & capacikty to sto:e

all cur_stnnding atate criminal warranks:

4. Video interrogation and teleconferencing
tn:il.it:.es described 2z follows:

: 7¢ sguare- foot room on mack @f the four
, anl::s heusing £loors,

-f



D~ The Coanty ahall have authority te design the naw
Jail and the nilding in whish it is located. The City shall
raview and aporove 111 Plans and changes ip plans for Arcicilg
II., Paragzaphy 3 and O, and article I1I., Paragteph B. The
County's design of plans for thess areas shall reflect the
zeasonable functfooal requirements of the City, and the City
shall not gnreasonshly withhold 2pproval of plans. Using a
standard of reasonablenesz, the County will isesrporate design
changes suggeated by the c}.ty.l The City rezerves the right to
irspect during the conatruction phase.

mr.
ECUIPMENT

A. Zhe CITY shall prcvi'dé adequate condeit and cabling
between the CITY Pollce administration Buildiag and the new
COUNTY jall., fthe -COUNTY sball reinburse the CITY for ope-kalf
the cost of installing the conduit and cabling conntctien between
the two facilities, with funds being made available by the COtmTY
te the CITY in the 1591 COONTY budget,

B. The COORTY at itz own expense zball eguip the
building housing the oew COUNTY jail with conduit and cabling
:emoubly; :eq:u:.:ed by che CITY for video arraignaents, municipal
intzke corrt, li:u.san, mter:ogatian 20d teleconferencing.
Cabling shall include lines for vides travamiscion, CRTa,

_s.-

p:i;nters; BRTIcnal computprs and compoter chamne) inkerfacas.
The plans and specifications for conduit xod cabling shall be
reviewed and approved by the CITY prior te insthllatica. any*
changes from the plans and :peczficntioml during construstion
shall be approved by the CITY. ODhe CITY shell cot toreasonably
witt;hold approvat.

o C. Pingerprintz. The COUNIY at its own g::peue
estf.mted to be One Eundred Thousand Dellars {$180,0080) shall
:.nst_all atd mxintais a live-scan d;g:.t:.zed fZingerprint/
trMssion syates with remote printing equipaant at a CITY
autmted fingerprint information system location. The spstem
shall meck all speci.!lca.t;onz to be established by the Pedwmresd)
Burcau of Investigatmn. and produce fingesprints of a quality
..uitable for the actomated fingerprink :.ntomuan 2ystex eotry
and ideni:if.icat‘on Purpases,

D. video Mugshots, The CITY and the COONTY shall each
.mst-ull 2 videoimaging mugshot system in aceordance with
specificatmns jolotly established by the CI7Y and the COONTY.
The CITY and the COUNTY shall respectivaly bear the cosks of
instzq.lat:iun, operation and maintenance -of the -eguipment
ingtalled at each locatien.

2. Booking.
1. The oognry shall install 2 booking data
pmessmg systenm i che sew CODNTY 32il which zhal]

6=



employ ITRM -compatibl.é hardwvare and software which iz
campatible with software Lo use by the CITY's booking
data proceasing syatem. Tho CITY zhall review and
app-:nve the COUNTY's hardwere and software prior ko
imstallation. The booking data procesaing system
ipstalled by the COUNTY shall capture the dati alements
in *Bxbibit 8," which 1s incorporated herein by

reference.

] 2. The CITY shall install an operational
interface between ibts booking data prcn:essh?g systen and
the CODNTY's bocking data processing system. The COCNTY
shall reimbursa the CITY for ope-palf the cost of
interfacing the two systems curreatly estimated to be
Pive Hundred Thousand Dollars (§500,000) with funds
belng made available by the COUNTY te the CITY in the
1991 comﬁ'! budgek. The COUNTY shall teimburse the CITY
2ppually for one-half of the annval operation and
maintenance costs of the inkerface currently estimated

at Eleven Thousand Dollars (§11,000).

P. Interrogation facilities equippsd for wideo
teleconferenpcing shall have telaccnferencing caler sguipment
installed...aperated and _:painta'iﬁed at the expanse of the CITY.

G. Video arraignmant facilikles shall have video
arraigoment equipnent' installed, opa’ratad and maintained by the
CITE at its expense.

e

. Be The CITY arraignment and intake couzk tacii.ities
shall be equipped with Municipal Court data processing terminsls.
printdrs of FAX machimes inatalled, operated and malatainsd at -
the mqiense of the CrrTy.

V.
SEEVICES
. A. The COUNTY shall provide the following services in
thd building bousing the new CODNTY fail at its sole expense:
o 1. cCustodial search of priscners at Lotake;
2. Inventorying and safekeeping of all priscaer
personsl propercy.other than contraband; ‘

v 3.

&. Live-scan digltized fingerprinting of all
CITY arrested prisoners, and video mugshotbing and -
booking of all prizoners, in accordance with the )
requirsments of Arkigle III, Parsgraphs €, D and
E. The CTTY shall have Erce am-line transmission
in & digitized format on a timely, immediate and
routice basis of all Fingerprint information on
City arrested priscners captured by the CODWTY.

The CITY shall have free on-line tranamission oo a
timely, immediate and routi.né basis of all
mugshots captured by the COONTY.: The CITY ahall

-



baoe free op-line access on a tinely, immediate
znd :autine basis of all dats clements captured by
the CODNTY's booking data proceszsing systes. The
CIZY and Ehe COONTY sha-ll agree to a compatiblae
numbering system for digitized fingerprinting and
Phetaimaging procezses.

b, In the event CITY palice nokify the
‘County Sheriff that as a resule of Eingerprint
identification a CITY arrested priscner hag bean
identified to be a perscn differsnt from the
person identified by the arresting officer at the
time of booking intc the rew COORTY jail, the
COURTY shall ipdemnify and hold harmless the CITY,
its officers, agents a;ld employees, from any and
all J.i.ahilil:y for damages, costs and attoroeys’
fees arising smt of the fallure of the CDu;:ty
Sheriff te act upon the fingerprint idantification
provided by CITY police.

4. Dpa:at.xon and waintenance of tbe new COONTY
“jail facility; ) ’ _
5. Custody of prisoners in the new COUNTY Jail
Eacllity which provides a temporary place of detenticn
for persons arrested or othervise detained by CITY
police, and at initial court appeazance before the

D

- .

c.i.:cuit Lourt or before video intake fnc:.l.it.us of the
mn.tcipnl Couzt or before 2 mumicipal court located )
ouksids the ,neuu:&ty pecimeter in thas building housing.
the new COORTY jail, Ihe gagn_zg =hall also PrapaTe
mpal prisonérs Far video zraigogent by arranging
fn:snchmmgalp‘:ums on the court calendyr to be
t:nn.s!n:e& to the daytoon -adjeining the video
mﬁgnmt facilities in advance of court

procostiogs. The'COOMIY shall also masist the Mznicipal
Céntt through service of notices; judgmests or other
ui:i.f:te-a court documents at the videa arraigoment ;

_' §. Maintenance and care of prisoners, lneluding
medical 2nd hospital care while in the new COUNTY jail
Ea.cil-l:y,

7. Responsibility for release of priFonecs prier
to initial appearance; znd

8. Preparation of prisoner "packxges® for use by
pol:.ce, prosecutors and courts to contain elements in
ac:cordam:e with "Exhibit C" whies is incorporated herein
byf? reference if ail required information can be obtajged
byﬁ the COONTY by a single compater tracsaction, The
prisnne: "package” £hall be prepazad in Tesponse to a
tequest by the arresting officer and &;livered by the

:
b
I
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COURYY to the arresting officer at the time the prisoner
is acwitted to the lockup facility.

' N Dn-site.c_ouectipn iz the beilding housing the *
pey COURTY Sail of payment:- on Municipal Court
atipulatlona, warrants, copmitments and judgments. “he
procedures for collscting cash shall Pe agreed upon by
.l:he COmMTY and the CITY. Collections, collection
procedures and suapporting &ccmntr_.tidh~and accounting ©
records relating thereto shall be available and subject
ts awdit by the_ CITY for not less than three (3) years.

E. The COONTY shall assume the full cost of custody at
tt;e initial apprarance of persens who are aot held in custody
exeluaively on municipal ardina'mcc viclations. The COURIY shall
agsume the fpll cost o‘t castedy at the initial appearance of
persons wbo a'u arrested exclusively Ror violation of mopicipal
ordinances before video intake terminm] facilities located within
the COUNTY jail. The CITY shatl relmburse the COTNIY for khe
cost of custedy at the initial appearance before a monicipal
courk located Dutslde‘z the security perimoter in the building
bousing the new COUNTY jail for priscpers who are in cugtady
exeloaively for vwiolatien of munisipal ordioances., The COUNTY
ghall not have responsibility for custody Eor the imitlal
apprarance before bhe mai.u.i.pa.ll Court located within the CITY

—ii-

Police ndmirxist:atlan Boilding of prisoners who are i.n custody
:xclu..ivcly For vinlauou of mun:.c!.pa.!. ordicances.
C. The CIZY shall provide the following CITY Eynctions
in the l;uildiug bousing Ehe new COOWTY jail:.
1. Liaisen services to tHe Circuit Conrty
2, Intoxilizer tests csing zquipmant.fuxmished
and }maintainer! by the State of Wisconsin ia the event
into:::.i.lizer rooma are included in accerdance with
-n':ti'fcl'e II. B. 57
: 3. Interrogation of priascmers;

4. Clerking For the Municipal Inkake Court.

7.

DEVELOPMENT
A. The COUNTY shall provide for all' water, scwer and

' l.zt:‘.:'.s.t_'(i bockupa at its own expease. The COMMY shzll assume all

coskts Eé:; alterations or relocations of public u:. private
ut:‘.'l'.i.t;ie; and/or public improvements associated with the
construction of the new COUNTY jail. ALL werk in the pablic
:ight-ﬂ:f:-.-vay ks subject to CITY permit requirements.

. B. The COONIY places the CITY on notice that it will
be r:questmg the CIMY to review and approve oecessary vacations,
van.anclas and alr rights in connecticon with tha construction of

the newf ja.tl to accﬁmpl!.sh the following:

-12-




L Vacating of the one-way loop access road
adjacent ta the north portion of the aite;
2. Oparating of shipping and receiving docks

1
|
I
I

adjacent ko Horth Riatk Street, it the sootheast porkiog
af the site, to include authority to maneuver trucks on
Hinth Streek; and

3. Bailding M-é.skywuk over Rinth Street to
conhect the Jail and Safety Buuding

¥I.
LECYSLATION
- . In order to transfer :anﬂinmnt responsibilities
. to the COUNTY and to finance the CItY's contribution ks the
COUNTY onder this Preliminary Cesbral Booking Agreement, the CITY
has proposed legislaticn annexed hereto ag “Exbibit D, » The
COURTY agrees to support such legislation before the Legislature
and the Governot.
B, %o control jail,pqpulationr, the comzrz bas created .
2 Jail Population Cantrol Committes comprised of the Chief Judge
of the Cireuit Court, the Sherift. the District Attorney, the
Superintend of the H of Corzection, the Administrator of

the State Divizion of Correctiocns, the c;::unty Fiscal and Budget
Administrator, and Supervisor Susan Baldwim. Tke CITY will
designate one or more membera, in cocperation with the CORNTY, to

-13=

serve 13 permatent mesbers of bha Cdm.li'_:tue in carrying out {es

- function of identifying and grging implementation of legislative

and adun.atral:.ive cha.nges.

C. The CIT" and COTRTY agree to work together for the
melementati.un of state legislation as soon as practiesble whick
will provide for:

: 1. Videa arraignoent in Municipal Soart:

: 2. Mandatory arraigmuent within twenty~four {24}

{hourz of booking or release from custody provided the

1av authorizes the Circmit Court or Cirewit Court Court

:ﬁcmu:’.aner .ta bold arraigument hearings for.Municipal

Ccur:t on weekends and holidays at no addibional expense

tn the CITY; )

3. a:raignnent on charges of violating a

munl::.pal or ::ouatg crdipagce, 2 m.sdemeanoz or t:affic

violanon before a judge or court commissioner wbo hag |

;_uthority ko receive a plea, enter jndgment or impose.a

s_:en':ence in that type of case. °
: 4. Trials or guilky plea procaed.i.ngs te commence
wi!:hia sixty (50} days of tbe :.m.tia:. appexTAnse Hpon a
risdexeansr, or within nmcty {90) days of the .lnitzaJ.
:ppea:m:ce ez a felony for which the defendant i3 im
°“3t°§?:

—) -



- ’ " 5~ Tha adwinfatrative bearing and Fipal
- zevocation decigion to be within ehirty (30) daya of
taking defendang'inta custedy for violation of the -
ecenditions of probations
5. Changes relating te driving z2fter revecation
of operating privileges:

(a) Charge pcnalhy £or conviction of driving
after revoeation fmn mdato:y jail and fioe ez
pcrm._ssive jail or finn;

{b} Driver‘s lieense is oow revoked for
additional six (§) months upen conviction of
driving after revocaticn. Change additional
:evcc:a!:iur; from mandakory to permisgive:

(¢) Decriminalize drivlng aftar revocztion
offenses whieh do not'reswlt fream :ﬁjoz traffic
cffenzes; )

{¢) Permit intercepk of kax refund, “Denver
ﬁoct“ or forfeiture of vehicle Lf driver commits
muitiple driving after uvb:atiou ariging out of
majer- traffic offenses. ‘

D. In the event the COONTY proposes changes in the ]
Monicipal Coutt amd the CITY approvea such changes, the CITY will
use it3 best efforts to implement sach changes.

-15-
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A. In ccnmderation of the faeilities, nqulpmnnt anpd
services to be construzted, installad and performed by the cooNry
and cth:: prnmises berein, the CIMY agrees to pay the COURwIT
Eleven _Il.:.llion Eight Bundred Thousand ($11,800,000) Dollars. The
paymeat: schedule will be Pive Hundred Thosand Dollars [$500,000)
on'Jamry 1, 1989, with the remainder ko be paid based on the
Enllawifsg pro rata formnla:

Januzry 1, 19%0 s B80,000 .

May 1, 1950 3,520,000
May 1, 1981 8,500,000

B. If construction comences after January 1, 1994,
the paymenk zchedule in Article VIX. A. for payments due in 1990
and 199% shall ba noved back one (1} mosth for wach mouth's delay

in the ; t of consktruckion. If the CITY i3 pot
nuhho:zzed to borrow the amount due on agy payment date, the
COURTY m.ll include tha funds in its bond iasue !or the project

and be ceinhorzed by the CITY for prinecipal, pl,us intsrest. The
rcimburnmnnl: will be aceording ko 2 achedule agreed to by the

CITY and’ COORTY, and will be complete by time the new jail
faczlity: opens,

: €. If the COON?Y does nat commence construction before
Jabuary 1. 1991, Ehe CYTY shall be entitled to the payment of
inte:ut on its 1585 payment at the prime rate Enr the period

-lg=



between the. 1383 Payment. date and the date of CoRmescement of
construstion. If the COONTY does not commenas construction
before Janwary- 1, 1992, the cITY at its optieon may terminate bhig
Agreement, in which case the ciTY shnll; be entitlad to recover
its payments under aArticle VIT. a. and tor out-of-pocket custs,
D. The CONNTY agrees thab ig the eveat of Sail

.uve:chVding.liE the sheriff op designae doea not Accept a persog
arrested by CITY pelice for confineasnt and custody, the connry
will reimburse the cppy for operating costs far lockup and

related functicns ag g consaguence of such arrest.

¥III.

TEH.HOF?EEQGREEFIEM
——em 2O AL GEHERT

ithe ot
This Agreement shaly have a 'terpm of - twenty=-Five {25} J/"/2° 2

Yesrs and shall be miect o amendment at any bime by mhteal’

: agreement of the parkties.

N WITNZSS WEERZOP, The Parties hereto have executed
thiz Pigax Agreement tha day ang Year first above written.
IN TEE FRESENCE Op: CITY OF ury )

City Crerk

L &

=)
2.

/8 7 Hecdenrez

TEH:cfy
Jallagr
11/2/88 8:00 A.H.

~18=




City of Milwaukee ST OF SLMA NS
Office of the City Clerk JBIKFER 12 PM 3:30
200 E. Wells Street
Milwaukee, Wisconsin 53202 Af b FoRREY

Certificd Copy of Resolution-Tmmediate Adoption

FILE NO; 131506

Title:

Resolution approving an extension of the Final Agreement betwoon the City and
Milwaukee County relating to the Milwaukee County jail and related facilitios.
Body:

Wherens, On November 18, 1988, the Common Council adepted Resolution File Number
881565, upproviny x Final Agreement between the City and Milwaukes County relating to the
Milwaukee County jail and related facilitics; and

Whereas, This agreement expires oa February (0, 2014: and

Whereas, Both the City and Milwaukee County desive to extend this agrecricnt until August L[,
2014: now, therefore, be it

Resolved, By the Common Council of the City of Milwaukes, that extension of the Final
Agreement between the City and Milwaukee County relating o the Milwaukee County jail and
related facilitics, dated February 10, 1939, until August 11, 2014, is approved.

1, Sames R. Owezarild, City Clerk, do herchy cortify that the foregoing Is a true
and correct copy of a{n} Resolution-i diate Adoption Passed by the
COMMON COUNCIL of the City of Milwsukee, Wisconzin on February 11, 2014,

QR &gl
3* ¥obruary 12, 2014

James R. Owezarskl Gate Cortifled

Cuy of Mithwoacus Page 1 Privted on 2127004

. Extension of Final Agrecment
This:is an c:stension of the Final Agrcement between the City of Milwaukee and the
County of Milwaukee dated February 10, 1989, which is commonly known as “the jail
agresment.”

Wheteas, the City and County entered into this a ent whi i
200y greement which expires on February 10,

Wher_cas, the City and County desire to extend this agreement until August 11, 2014: now

Therefore, the City and County mutually agree as of February 11, 2014 that the Final
Ag!-ecmcnt dated February 10, 1989, is hercby extended until August 11, 2014, and affix
their duly authorized signatures below in witness thereof,

CITY OF MILWAUKEE:

Mayor

COUNTY OF MILWAUKEE:

County Executive

199639/1032-2012-2136
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By Supervisors Rainey and Dimitrijevic
File No. 14-522
A RESOLUTION

Supporting an advisory referendum question on the November 2014 ballot asking if
Milwaukee County voters support increasing the State minimum wage to $10.10 an hour

WHEREAS, the challenge of income inequality defines our times, as noted by
figures ranging from Pope Francis to President Obama; and

WHEREAS, average wage levels for American workers have been stagnant for
decades and wage levels for the lowest-paid workers declined, while economists predict
that by the year 2020, nearly half of all employment in America will be found in low-wage
sector jobs that do not pay a living wage; and

WHEREAS, the current minimum wage in Wisconsin is $7.25 an hour and a person
making minimum wage, working forty hours a week, earns only $290 per week or $15,080
a year, but the current Federal Poverty Level Guideline for a family of four is $23,850; and

WHEREAS, in Milwaukee County the current monthly costs for a family with one
parent and one child, calculated by the Economic Policy Institute, is $51,695 annually, and
includes only items to ensure a secure, yet modest living standard, including such basic
necessities as health care and child care; and

WHEREAS, the annual report from the University of Wisconsin-Madison’s Institute
for Research on Poverty, found that many of the jobs being created do not pay a living
wage and in Milwaukee County the poverty level rose from 17.8 percent in 2011 to 18.8
percent in 2012; and

WHEREAS, according to the United States Census Bureau, in 2012 the state poverty
rate was 13.2 percent while in Milwaukee County the rate was much higher at 22.3
percent and even more disturbingly the child poverty rate in Milwaukee County was 32.4
percent; and

WHEREAS, had the minimum wage increased with inflation since 1968, it would be
nearly $11 per hour today, and had it grown with increases in productivity, or the ability of
our economy to generate greater wealth, it would be roughly $20 per hour; and

WHEREAS, as of January 1, 2014, twenty-one states and the District of Columbia
have minimum wage rates above the federally mandated minimum wage, while dozens of
states and cities are considering increasing their minimum wage rate to $10.10 per hour,
$11.50 per hour, $12.25 per hour, and as high as $15 per hour, and some states and cities
already have done so since the start of the calendar year; and
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WHEREAS, the minimum wage sets a basic standard for income from work, setting
public policy in line with the basic values that anyone who works should be able to
support themselves and their families without being forced to rely on public assistance
programs, and that business profits should not rely upon public subsidies for firms that pay
workers poverty-level wages; and

WHEREAS, as reported by the Economic Policy Institute, more than 600
economists, including Nobel laureates, signed a letter to the President and other political
figures stating that there is little to no effect on joblessness of minimum wage workers
when the minimum wage is raised, and in fact, many times there is a small stimulative
effect on the economy as low-wage earners go out and spend their extra earnings on every
day necessities; and

WHEREAS, on March 20, 2014, the Milwaukee County Board of Supervisors
adopted Resolution File No. 13-955 (Vote 12-6), a living wage ordinance requiring many
businesses contracting with Milwaukee County to pay a minimum hourly wage rate equal
to 100 percent of the poverty income level for a family of four, currently $11.47 an hour;
and

WHEREAS, Milwaukee County voters should have the opportunity to be heard on
whether they support raising the minimum wage to $10.10 an hour; now, therefore,

BE IT RESOLVED, by the County Board of Supervisors of Milwaukee County,
Wisconsin, as follows:

Section 1. Referendum Election. The County Clerk is hereby directed to call an
advisory referendum election to be held in the County at the regularly scheduled election
to be held on November 4, 2014, for the purpose of submitting to the qualified electors of
the County the proposition of whether the State of Wisconsin should raise the minimum
wage to $10.10 per hour. The referendum shall be held, noticed, and conducted following
the procedures set forth in Section 59.52(25) of the Wisconsin Statutes.

Section 2. Official Referendum Ballot Form. The ballot to be used at the
referendum election shall be prepared in accordance with the provisions of Sections
5.64(2) and 7.08(1)(a) of the Wisconsin Statutes. The ballot shall be substantially in the
form attached hereto as Exhibit A.
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EXHIBIT A

OFFICIAL REFERENDUM BALLOT

November 4, 2014

NOTICE TO ELECTORS: THIS BALLOT MAY BE INVALID UNLESS INITIALED BY TWO
(2) ELECTION INSPECTORS. IF CAST AS AN ABSENTEE BALLOT, THE BALLOT MUST
BEAR THE INITIALS OF THE MUNICIPAL CLERK OR DEPUTY CLERK.

If you desire to vote on the question, make a cross (X) in the square beneath the
question after “YES” if in favor of the question or make a cross (X) in the square after “NO”
if opposed to the question.

ADVISORY REFERENDUM

Should the State of Wisconsin increase the minimum wage to $10.10 an hour?

VEs | H NO | |




MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: May 16, 2014 Original Fiscal Note >
Substitute Fiscal Note N

SUBJECT: A resolution calling for an advisory referendum on whether the State of Wisconsin
should increase the minimum wage from $7.25 an hour to $10.10 an hour.

FISCAL EFFECT:

[ ] No Direct County Fiscal Impact [ Increase Capital Expenditures

[ 1 Existing Staff Time Required

[ ]  Decrease Capital Expenditures
<] Increase Operating Expenditures
(If checked, check one of two boxes below) [ Increase Capital Revenues

[ ] Absorbed Within Agency's Budget [[1  Decrease Capital Revenues

<] Not Absorbed Within Agency’s Budget
[_] Decrease Operating Expenditures [ Use of contingent funds

[ ] Increase Operating Revenues
[ ] Decrease Operating Revenues

indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category
Operating Budget Expenditure $25,000 to $40,000 $0
Revenue $0 o $0
Net Cost $25,000 to $40,000 80
Capital Improvement | Expenditure $0 $0
Budget Revenue $0 $0
Net Cost $0 $0




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additicnal pages if

necessary.

A. Briefiy describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

B. State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

C. Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

D. Describe any assumptions or interpretations that were utilized to provide the information on
this form.

A.  Approval of this resolution calls for an advisory referendum to be held on
November 4, 2014, asking voters: Should the State of Wisconsin raise the
minimum wage to $10.10 an hour?

B.  Based on information provided and confirmed by Election Commission staff,
this fiscal note provides an estimated range of $25,000 to $40,000 for the cost
of adding an advisory referendum question to the November 4, 2014, County-
wide ballot. This estimated cost range is based on the cost of printing ballots,
programming election machines and the required newspaper advertising related
to the referendum question. Milwaukee County, according to Election
Commission staff, is responsible for ali costs related to federal, state and county
contests. A precise cost calculation is not possible since many factors influence
the actual cost of each contest (i.e. election or referendum question)} including
ballot printing (actual size of ballot, number of columns and whether it is one or
two-sided), election machine programming and advertising expenses.

The County’s actual cost for ho9lidng an advisory referendum during the spring
2008 general election, according to Election Commission staff calculations, was
$17.216. This included $4,754 for ballots, $3,569 for election machine
programming and $8,893 in required newspaper advertising. (Referendums
have additional advertising requirements in addition to the usual ballot
advertising requirement.)

1f it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that

conelusion shail be provided. I precise impacts cannot be ealculated, then an estimate or range should be provided.

2 . ] . . . . R . . :
Community Business Development Parmers” review is regnired on ail professiona service and public work construction coniracts.



The County’s actual cost for hoiding and advisory referendum during the fall
2008 general election, according to Election Commission staff calculations, was
$31,795. This included $17,000 for ballots, $3,495 for election machine
programming and $11,300 for advertising.

In an estimate prepared in August 2012 for a proposed referendum during the
general election scheduled for November 6, 2012, Election Commission staff
projected the cost of the advisory referendum at $37,484. The increase from
the actual 2008 referendum was largely due to an increase in the cost of ballot
printing.

C.  The budgetary impact is expected to increase the expenditures of the Election
Commission by $25,000 to $40,000 due to the addition of the advisory
referendum. Election Commission staff, historically, have sought fund transfers
from the Appropriation for Contingencies for any costs that could not be
absorbed within their Adopted Budget. These fund transfers are typically
requested after the election is held and actual election costs can be determined.
The fiscal note anticipated that an appropriation fund transfer from Org. Unit.
1940 — Countywide non-departmentals, Account 1945 — Appropriation for
Contingencies, would be necessary at a later date fo cover the additional cost
of the proposed referendum that was not contemplated when the 2014 Adopted
Budget was approved.

D.  The assumptions and interpretations used for this fiscal note were historical
referendum costs and Election Commission professional staff assumptions of
current costs for printing, programming and advertising. Please note that the
Election Commission, by law, must receive the notice of a referendum for the
November 4, 2014 general election seventy (70) days in advance, or August 26,
2014,

Department/Prepared By Erica Hayden, Fiscal & Policy Analyst, Office of the Comptrofler

[ / i
Lo v\
Authorized Signature (A e N1 \\A/w
Ly
p—
Did DAS-Fiscal Staff Review? ] Yes No

Did CBDP Review?* ] Yes I 1 No [ NotRequired
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By Supervisor Romo West File No. 14-

A RESOLUTION

Supporting an advisory referendum on the November 2014 ballot asking if Milwaukee
County voters support the State Legislature accepting monies from the federal government
to expand BadgerCare

WHEREAS, the Affordable Care Act allows states to expand Medicaid to all
individuals with income up to 133 percent of the federal poverty level and the State of
Wisconsin has chosen not to take advantage of the available federal funds; and

WHEREAS, AARP has urged Wisconsin to expand Medicaid stating that the
individuals who will gain coverage, an estimated 84,700 Wisconsin residents, will include
people who are single without children and who have no other means to get health
insurance; and

WHEREAS, Wisconsin’s Internal Medicine Physician Specialists, representing 1,899
medical professionals in Wisconsin, states that it is imperative that Wisconsin accept
federal dollars to expand Medicaid because it will improve low-income individual’s health
status, reduce uninsured Wisconsinites by an estimated forty percent, and it will save the
State money because in 2014-15 100 percent federal funding is available; and

WHEREAS, the Legislative Fiscal Bureau estimated acceptance of these federal
funds could save the state $66 million over the course of three years; and

WHEREAS, in Milwaukee County an estimated 21,376 additional adults will be
eligible for BadgerCare, a 38 percent increase in insured individuals, as reported by the
Legislative Fiscal Bureau on December 16, 2013; and

WHEREAS, increasing access to health care for underinsured and uninsured
Milwaukee County residents will reduce health care disparities, improve health outcomes,
and lower the total cost of care in our community as reported by the Milwaukee Health
Care Partnership; and

WHEREAS, no Milwaukee County resident should forgo preventive and routine
medical care if there is a means by which to provide them with affordable healthcare; and

WHEREAS, Milwaukee County voters deserve the opportunity to voice their opinion
on this matter; now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby urges the
State of Wisconsin to accept all federal funds for BadgerCare available through the
Affordable Care Act; and
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BE IT FURTHER RESOLVED, by the County Board of Supervisors of Milwaukee
County, Wisconsin, as follows:

Section 1. Referendum Election. The County Clerk is hereby directed to call an
advisory referendum election to be held in the County at the regularly scheduled election
to be held on November 4, 2014, for the purpose of submitting to the qualified electors of
the County the proposition of whether the State Legislature shall accept federal funds to
expand BadgerCare to provide affordable healthcare for thousands of Wisconsin residents.
The referendum shall be held, noticed, and conducted following the procedures set forth
in Section 59.52(25) of the Wisconsin Statutes.

Section 2. Official Referendum Ballot Form. The ballot to be used at the
referendum election shall be prepared in accordance with the provisions of Sections
5.64(2) and 7.08(1)(a) of the Wisconsin Statutes. The ballot shall be substantially in the
form attached hereto as Exhibit A.
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EXHIBIT A

OFFICIAL REFERENDUM BALLOT

November 4, 2014

NOTICE TO ELECTORS: THIS BALLOT MAY BE INVALID UNLESS INITIALED BY TWO
(2) ELECTION INSPECTORS. IF CAST AS AN ABSENTEE BALLOT, THE BALLOT MUST
BEAR THE INITIALS OF THE MUNICIPAL CLERK OR DEPUTY CLERK.

If you desire to vote on the question, make a cross (X) in the square beneath the
question after “YES” if in favor of the question or make a cross (X) in the square after “NO”
if opposed to the question.

ADVISORY REFERENDUM

Shall the next State Legislature accept all available federal funds for BadgerCare to ensure
that thousands of Wisconsin citizens have access to affordable health coverage?

VES | H NO | |




MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: June 2, 2014 Original Fiscal Note B4
Substitute Fiscal Note L1

SUBJECT: A resolution calling for an advisory referendum on whether the State Legislature
should accept money from the federal government to expand BadgerCare

FISCAL EFFECT:

| 1 No Direct County Fiscal Impact (] Increase Capital Expenditures

[] Existing Staff Time Required

Ll Decrease Capital Expenditures
<] Increase Operating Expenditures
(if checked, check one of two boxes below) B Increase Capital Revenues

[ | Absorbed Within Agency's Budget B Decrease Capital Revenues

Not Absorbed Within Agency’s Budget
] Decrease Operating Expenditures L] Use of contingent funds

] Increase Operating Revenues
[ | Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category .
Operating Budget Expenditure $25,000 to $40,000 50
Revenue $0 $0
Net Cost $25,000 to $40,000 $0
Capital Improvement | Expenditure 0 %0
Budget Revenue N $0 $0
Net Cost $0 $0




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that wouid occur if the request or proposal were adopted.

B. State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. in addition, cite any one-time costs associated with the action,
the source of any new or additional revenues {e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

C. Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. |If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

D. Describe any assumptions or interpretations that were utilized to provide the information on
this form.

A.  Approval of this resolution calls for an advisory referendum to be held on
November 4, 2014, asking voters: Shall the next State Legislature accept all
available federal funds for BadgerCare to ensure that thousands of Wisconsin
citizens have access to affordable health coverage?

B. Based on information provided and confirmed by Election Commission staff,
this fiscal note provides an estimated range of $25,000 to $40,000 for the cost
of adding an advisory referendum question o the November 4, 2014, County-
wide ballot. This estimated cost range is based on the cost of printing ballots,
programming election machines and the required newspaper advertising related
to the referendum question. Milwaukee County, according to Election
Commission staff, is responsible for all costs related to federal, state and county
contests. A precise cost calculation is not possible since many factors influence
the actual cost of each contest (i.e. election or referendum question) including
ballot printing {actual size of ballot, number of columns and whether it is one or
two-sided), election machine programming and advertising expenses.

The County’'s actual cost for holding an advisory referendum during the spring
2008 general election, according to Election Commission staff calculations, was
$17,216. This included $4,754 for ballots, $3,569 for election machine
programming and $8,893 in required newspaper advertising. (Referendums

Ui it is assumed thut there is no fiscal impact associated with the requesfed avtion, then an explanatory statement that justifies that

conclusion shall be provided.  If precise hupacts cannot be caleulated, then an estimate or range should be provided.

Community Business Development Partners” review is required on all professional service and public work construction contracts.



have additional advertising requirements in addition to the usual ballot
advertising requirement.}

The County's actual cost for holding and advisory referendum during the fall
2008 general election, according to Election Commission staff calculations, was
$31,795. This included $17,000 for ballots, $3,495 for election machine
programming and $11,300 for advertising.

In an estimate prepared in August 2012 for a proposed referendum during the
general election scheduled for November 6, 2012, Election Commission staff
projected the cost of the advisory referendum at $37,484. The increase from
the actual 2008 referendum was largely due to an increase in the cost of baliot
printing.

C.  The budgetary impact is expected to increase the expenditures of the Election
Commission by $25,000 to $40,000 due to the addition of the advisory
referendum. Election Commission staff, historically, have sought fund transfers
from the Appropriation for Contingencies for any costs that could not be
absorbed within their Adopted Budget. These fund transfers are typically
requested after the election is held and actual election costs can be determined.
The fiscal note anticipated that an appropriation fund transfer from Org. Unit.
1940 — Countywide non-deparimentals, Account 1945 — Appropriation for
Contingencies, would be necessary at a later date to cover the additional cost
of the proposed referendum that was not contemplated when the 2014 Adopted
Budget was approved.

D.  The assumptions and interpretations used for this fiscal note were historical
referendum costs and Election Commission professional staff assumptions of
current costs for printing, programming and advertising. Please note that the
Election Commission, by law, must receive the notice of a referendum for the
November 4, 2014 general election seventy (70) days in advance, or August 286,
2014.

Department/Prepared By  Erica Hayden, Fiscal & Policy Analyst, Office of the Comptroller
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File No. 14-220

(ITEM ) A resolution by Supervisors Weishan, Jr., Broderick, and Rainey providing
for an advisory referendum on the November 4, 2014, election ballot on whether tax
revenue should be used to help pay for the renovation or construction of a new sports and
entertainment arena to replace the BMO Harris Bradley Center in the City of Milwaukee
and to build a major expansion to the Wisconsin Center Convention Center, by
recommending adoption of the following:

A RESOLUTION

WHEREAS, the Metropolitan Milwaukee Association of Commerce (MMAC)
assembled a task force of elected officials and community leaders to discuss future funding
of Milwaukee’s cultural and entertainment facilities, including the potential replacement of
the BMO Harris Bradley Center and expansion of the Wisconsin Center Convention
Center; and

WHEREAS, MMAC invited representatives from five counties, Milwaukee,
Waukesha, Ozaukee, Washington, and Racine, the same counties that comprise the
Southeast Wisconsin Professional Basebal! Park District that is charged with oversight of
constructing, operating, and maintaining Miller Park; and

WHEREAS, since the implementation of a 0.1% (one-tenth of one-percent) sales and
use tax in 1996 in five counties to pay the debt service costs on Baseball Park District-
issued revenue bonds and facility operation expenses, approximately $423.5 million has
been paid to the Baseball Park District; and

WHEREAS, based on a recent financial analysis, the Baseball Park District sales tax
will most likely sunset between 2017 and 2018; and

WHEREAS, there was no public referendum on the imposition of the Baseball Park
District sales tax; and

WHEREAS, in contrast, Brown County voters approved a referendum in 2000 to
levy a 0.5% (one-half of one percent) sales and use tax to help finance improvements to
Lambeau Field that thus far has raised approximately $267.7 million for the project; and

WHEREAS, the Milwaukee County Board of Supervisors approved File No, 08-217
on June 26, 2008, that established an advisory referendum on November 4, 2008, that
asked all County voters the following question:

Shall the State of Wisconsin grant Milwaukee County the authority to provide
property tax relief of at least sixty-seven million dollars ($67 million) by levyving a
one percent (1%) county sales and use tax to be used to remove the following three
items from the property tax levy: parks, recreation and culture, transit and

PPROV?D/z T0 FORM
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emergency medical services (EMS)?
; and

WHEREAS, Milwaukee County voters approved the advisory referendum on
November 4, 2008, by a vote of 52 to 48 percent; and

WHEREAS, a Milwaukee Journal Sentinel editorial on November 5, 2008, was
headlined, “People Have Spoken: It’s time to move forward on a Milwaukee County sales
tax increase to protect parks, transit and other key services and to offer property tax relief;”
and

WHEREAS, despite the support from the voters and media and an effort by many
policymakers, the State Legislature and Governor have yet to adopt and sign into law
authority to enact the referendum as approved by Milwaukee County voters; and

WHEREAS, Milwaukee County voters have already expressed their support for the
imposition of a sales tax to provide property tax relief by removing parks, recreation,
culture, transit, and emergency medical services from the property tax; and

WHEREAS, conservative initial estimates indicate that it may cost at least $400
million to build a new sports and entertainment arena and $300 million to build a major
expansion to the Wisconsin Center Convention Center facility; and

WHEREAS, Milwaukee County voters should be given the opportunity to decide if
they want to help pay for the renovation or construction of a new sports and entertainment
arena to replace the BMO Harris Bradley Center in the City of Milwaukee and the
expansion of the Wisconsin Center Convention Center; now, therefore,

BE IT RESOLVED, that the Milwaukee County Board of Supervisors is hereby
opposed to spending any new tax dollars on the renovation or construction of a new sports
and entertainment arena to replace the BMO Harris Bradley Center in the City of
Milwaukee, or to build a major expansion to the Wisconsin Center Convention Center,
until the sales tax that was supported by the voters in 2008 to provide property tax relief by
removing parks, recreation, culture, transit, and emergency medical services from the
property tax is authorized; and

BE IT FURTHER RESOLVED, that the Milwaukee County Board of Supervisors is
also opposed to extending the Southeast Wisconsin Professional Baseball Park District
sales tax of 0.1% for any purposes other than which it was originally authorized; and

BE IT FURTHER RESOLVED, by the County Board of Supervisors of Milwaukee
County, Wisconsin, as follows:
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Section 1. Referendum Election. The County Clerk is hereby directed to call an
advisory referendum election to be held in the County at the regularly scheduled election
to be held on November 4, 2014, for the purpose of submitting to the qualified electors of
the County the proposition of whether tax dollars should be allocated to pay for the
construction of a new sports and entertainment arena in the City of Milwaukee. The
referendum shall be held, noticed, and conducted following the procedures set forth in
Section 59.52(25) of the Wisconsin Statutes.

Section 2. Official Referendum Ballot Form. The ballot to be used at the
referendum election shall be prepared in accordance with the provisions of Sections
5.64(2) and 7.08(1)(a) of the Wisconsin Statutes. The ballot shall be substantially in the
form attached hereto as Exhibit A.
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EXHIBIT A

OFFICIAL REFERENDUM BALLOT

November 4, 2014

NOTICE TO ELECTORS: THIS BALLOT MAY BE INVALID UNLESS INITIALED BY TWO
(2) ELECTION INSPECTORS. IF CAST AS AN ABSENTEE BALLOT, THE BALLOT MUST
BEAR THE INITIALS OF THE MUNICIPAL CLERK OR DEPUTY CLERK.

If you desire to vote on the question, make a cross (X) in the square beneath the
question after “YES” if in favor of the question or make a cross (X) in the square after “NO”
if opposed to the question.

ADVISORY REFERENDUM

Shall public tax dollars be used to help build a new sports and entertainment arena
in the City of Milwaukee and to build a major expansion to the Wisconsin Center
Convention Center?

ves [ 1] Nno [

ag
04/10/2014
H:\Shared\COMCLERK\Committeesi201 M\AprySGSWResolutions\14-220.doc



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: February 26, 2014 Original Fiscal Note X
Substitute Fiscal Note ]

SUBJECT: A resolution calling for an advisory referendum on whether tax revenue should be
used to help pay for the renovation or construction of a new sports and entertainment arena
to replace the BMO Harris Bradley Center in the City of Milwaukee and to build a major
expansion to the Wisconsin Center Convention Center

FISCAL EFFECT:
[J No Direct County Fiscal Impact N Increase Capital Expenditures
[] Existing Staff Time Required
] Decrease Capital Expenditures
X Increase Operating Expenditures
(If checked, check one of two boxes below) N Increase Capital Revenues
[J Absorbed Within Agency's Budget ] Decrease Capital Revenues
X Not Absorbed Within Agency’s Budget
[J Decrease Operating Expenditures >X]  Use of contingent funds

[[] Increase Operating Revenues
[[] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category
Operating Budget Expenditure $25,000 to $40,000 0
Revenue 0 0
Net Cost $25,000 to $40,000 0
Capital Improvement | Expenditure 0 0
Budget Revenue 0 0
Net Cost 0 0




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A

B.

Briefly describe the nature of the action that is being requested or proposed, and the new
or changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized
or subsequent year fiscal impacts are substantially different from current year impacts,
then those shall be stated as well. In addition, cite any one-time costs associated with the
action, the source of any new or additional revenues (e.g. State, Federal, user fee or
private donation), the use of contingent funds, and/or the use of budgeted appropriations
due to surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding
the amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts
shall be noted for the entire period in which the requested or proposed action would be
implemented when it is reasonable to do so (i.e. a five-year lease agreement shall specify
the costs/savings for each of the five years in question). Otherwise, impacts associated
with the existing and subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information
on this form.

A. Approval of this resolution will indicate Milwaukee County’s opposition to spending any
new tax dollars on the renovation or construction of a new sports and entertainment arena
to replace the BMO Harris Bradley Center in the City of Milwaukee, or to build a major
expansion to the Wisconsin Center Convention Center, until the sales tax that was
supported by the voters in 2008 to provide property tax relief by removing parks, recreation
and culture, transit and emergency medical services (EMS) from the property tax is
authorized. The resolution also would oppose extending the Southeast Wisconsin
Professional Baseball Park District sales tax of 0.1% for any purposes other than which it
was originally authorized. Finally, the resolution calls for an advisory referendum to be held
on November 4, 2014, asking voters: Shall public tax dollars be used to help build a new
sports and entertainment arena in the City of Milwaukee and to build a major expansion to
the Wisconsin Center Convention Center?

B. Based on information provided and confirmed by Election Commission staff, this fiscal note
provides an estimated range of $25,000 to $40,000 for the cost of adding an advisory
referendum question to the November 4, 2014, County-wide ballot. This estimated cost
range is based on the cost of printing ballots, programming election machines and the
required newspaper advertising related to the referendum question. Milwaukee County,
according to Election Commission staff, is responsible for all costs related to federal, state
and county contests. A precise cost calculation is not possible since many factors influence
the actual cost of each contest (i.e. election or referendum question) including ballot
printing (actual size of ballot, number of columns and whether it is one or two-sided),
election machine programming and advertising expenses.

UIf it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.

Community Business Development Partners’ review is required on all professional service and public work construction contracts.



The County’s actual cost for holding an advisory referendum during the spring 2008
general election, according to Election Commission staff calculations, was $17,216. This
included $4,754 for ballots, $3,569 for election machine programming and $8,893 in
required newspaper advertising. (Referendums have additional advertising requirements in
addition to the usual ballot advertising requirement.)

The County’s actual cost for holding an advisory referendum during the fall 2008 general
election, according to Election Commission staff calculations, was $31,795. This included
$17,000 for ballots, $3,495 for election machine programming and $11,300 for advertising.

In an estimate prepared in August 2012 for a proposed referendum during the general
election scheduled for November 6, 2012, Election Commission staff projected the cost of
the advisory referendum at $37,484. The increase from the actual 2008 fall referendum
costs was largely due to an increase in the cost of ballot printing.

C. The budgetary impact is expected to increase the expenditures of the Election Commission
by $25,000 to $40,000 due to the addition of the advisory referendum. Election
Commission staff, historically, have sought fund transfers from the Appropriation for
Contingencies for any costs that could not be absorbed within their Adopted Budget. These
fund transfers are typically requested after the election is held and actual election costs
can be determined. This fiscal note anticipates that an appropriation fund transfer from
Org. Unit. 1940 — Countywide nondepartmentals, Account 1945 — Appropriation for
Contingencies, would be necessary at a later date to cover the additional cost of the
proposed referendum that was not contemplated when the 2014 Adopted Budget was
approved.

D. The assumptions and interpretations used for this fiscal note were historical referendum
costs and Election Commission professional staff assumptions of current costs for printing,
programming and advertising. It should also be noted that the Election Commission, by
law, must receive the notice of a referendum for the November 4, 2014 general election
seventy (70) days in advance, or August 26, 2014.

Department/Prepared By  Steve Cady. Policy and Research Director, Office of the Comptroller

il 1
Authorized Signature (:{kM CO’ﬁ{(JA/S

Did DAS-Fiscal Staff Review? [] VYes XI No

Did CBDP Review?? ] Yes [0 No [X Not Required



cONO Ol WN P

A2 PR, BEAEDRPDEOWLWWWWWWWWNDNDNDNDDNNNMNDNNNMNNNRPRPRERPRPERPERPERPERRERER
AP OWONPFPOOO~NOOTRAARWNPOOO~NOORRWNPOOO~NOUOUIAA WNPE OO

By Supervisor Johnson, Jr.
File No. 14-529
A RESOLUTION

Supporting an advisory referendum on the November 2014 ballot asking Milwaukee
County voters whether the State should amend its statutes to allow Milwaukee County to
transition its management and administrative functions from an elected County Executive

to a professional County Administrator

WHEREAS, since 1960, the state has mandated Milwaukee County to have a county
executive; and

WHEREAS, Milwaukee County is the only county in the State of Wisconsin without
self-determination in deciding whether to have a county executive or county administrator;
and

WHEREAS, in every other county, by resolution of its board or by petition and
referendum, the county may create or abolish the office of county executive; and

WHEREAS, ending the requirement that counties with a population of at least
500,000 must elect a county executive will give all counties the same rights in determining
their form of governance; and

WHEREAS, in 2001 the Wisconsin State Assembly approved Assembly Bill 865,
authored by now-Governor Scott Walker, which eliminated the requirement for counties
with populations over 500,000 to elect a county executive — the bill was not taken up by
the Senate; and

WHEREAS, Milwaukee County voters deserve an opportunity to voice their opinion
on matters of local governance structure; now, therefore,

BE IT RESOLVED, by the County Board of Supervisors of Milwaukee County,
Wisconsin, as follows:

Section 1. Referendum Election. The County Clerk is hereby directed to call an
advisory referendum election to be held in the County at the regularly scheduled election
to be held on November 4, 2014, for the purpose of submitting to the qualified electors of
the county whether they want the Wisconsin Statutes amended to allow Milwaukee County
to transition from an elected County Executive to a professional County Administrator. The
referendum shall be held, noticed, and conducted following the procedures set forth in
Section 59.52(25) of the Wisconsin Statutes.

Section 2. Official Referendum Ballot Form. The ballot to be used at the
referendum election shall be prepared in accordance with the provisions of Sections
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form attached hereto as Exhibit A.
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EXHIBIT A

OFFICIAL REFERENDUM BALLOT

November 4, 2014

NOTICE TO ELECTORS: THIS BALLOT MAY BE INVALID UNLESS INITIALED BY TWO
(2) ELECTION INSPECTORS. IF CAST AS AN ABSENTEE BALLOT, THE BALLOT MUST
BEAR THE INITIALS OF THE MUNICIPAL CLERK OR DEPUTY CLERK.

If you desire to vote on the question, make a cross (X) in the square beneath the
question after “YES” if in favor of the question or make a cross (X) in the square after “NO”
if opposed to the question.

ADVISORY REFERENDUM

Should Wisconsin Statutes be amended to allow Milwaukee County to transition its
management and administrative functions from an elected County Executive to a
professional County Administrator?

VEs | H NO | |




MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: June 4, 2014 Original Fiscal Note B4
Substitute Fiscal Note L

SUBJECT: Supporting an advisory referendum on the November 2014 ballot asking

Milwaukee County voters whether the State should amend its statutes to allow Milwaukee

County to transition its management and administrative functions from an elected County
Executive fo a professional County Administrator

FISCAL EFFECT:

] No Direct County Fiscal Impact ] increase Capifal Expenditures
Y
{1 Existing Staff Time Required
1 Decrease Capital Expenditures
<] Increase Operating Expenditures
(If checked, check one of two boxes below) L] Increase Capital Revenues

T[] Absorbed Within Agency's Budget L Decrease Capital Revenues

B Not Absorbed Within Agency's Budget
[ ] Decrease Operating Expenditures L] Use of contingent funds

[ 1 Increase Operating Revenues
[} Decrease Operating Revenues

Indicate below the doflar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues i the current year.

Expenditure or Current Year Subsequent Year
Revenue Category B
Cperating Budget Expenditure $25,000 to $40,000 50
Revenue $0 $0
Net Cost $25.000 to $40.000 $0
Capital Improvement | Expenditure 30 $0
Budget Revenue 0 %0 |
Net Cost $0 $0




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

B. State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. in addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

C. Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

D. Describe any assumptions or interpretations that were utilized to provide the information on
this form.

A.  Approval of this resolution calls for an advisory referendum to be held on
November 4, 2014, asking voters: Shouid Wisconsin Statutes be amended o
allow Milwaukee County to transition its management and administrative
functions from an elected County Executive to a professional County
Administrator?

B. Based on information provided and confirmed by Election Commission staff,
this fiscal note provides an estimated range of $25,000 to $40,000 for the cost
of adding an advisory referendum question to the November 4, 2014, County-
wide ballot. This estimated cost range is based on the cost of printing ballots,
programming election machines and the required newspaper advertising related
to the referendum question. Milwaukee County, according to Election
Commission staff, is responsible for all costs related to federal, state and county
contests. A precise cost calculation is not possible since many factors influence
the actual cost of each contest (i.e. election or referendum guestion} including
baliot printing (actual size of ballot, number of columns and whether it is one or
two-sided), election machine programming and advertising expenses.

The County's actual cost for holding an advisory referendum during the spring
2008 general election, according to Election Commission staff calculations, was
$17.216. This inciuded $4,754 for ballots, $3,569 for election machine
programming and $8,893 in required newspaper advertising. (Referendums

CH it is assumed that there 18 no fiscal impact assoctated with the requested action, then an explanatory statement that justifies that

1, onclusion shall be provided. If precise impacts cannot be caleulated, then an estimate or range should be provided.

{ ommmunity Business Development Partners” review is regquired o ail professional service and public work construction contracts.
3



have additional advertising requirements in addition to the usual ballot
advertising requirement.)

The County’s actual cost for holding and advisory referendum during the fall
2008 general election, according to Election Commission staff calculations, was
$31,795. This included $17,000 for ballots, $3,495 for election machine
programming and $11,300 for advertising.

in an estimate prepared in August 2012 for a proposed referendum during the
general election scheduled for November 8, 2012, Electicn Commission staff
projected the cost of the advisory referendum at $37.484. The increase from
the actual 2008 referendurn was largely due to an increase in the cost of baliot
printing.

C. The budgetary impact is expected to increase the expenditures of the Election
Commission by $25,000 to $40,000 due to the addition of the advisory
referendum. Election Commission staff, historically, have sought fund transfers
from the Appropriation for Contingencies for any costs that could not be
absorbed within their Adopted Budget. These fund transfers are typically
requested after the election is held and actual election costs can be determined.
The fiscal note anticipated that an appropriation fund transfer from Org. Unit.
1940 — Countywide non-departmentals, Account 1945 - Appropriation for
Contingencies, would be necessary at a later date to cover the additional cost
of the proposed referendum that was not contemplated when the 2014 Adopted
Budget was approved.

D.  The assumptions and interpretations used for this fiscal note were historical
referendum costs and Election Commission professional staff assumptions of
current costs for printing, programming and advertising. Please note that the
Election Commission, by law, must receive the notice of a referendum for the
November 4, 2014 general election seventy (70) days in advance, or August 26,
2014,

Department/Prepared By  Erica Hayden, Fiscal & Policy Analyst, Office of the Comptrolier

| f{; i A f: f L
Authorized Signature { /{/{/% jﬁﬂ L AL

E
U

Did DAS-Fiscal Staff Review? []  VYes <l No

Did CBDP Review?? 1 Yes ] No Not Required



JEFFREY A. KREMERS
Chief Judge
Telephone: (414) 278-5116 STATE OF WISCONSIN

DAVID A. HANSHER
Deputy Chief Judge

Telephone: (414) 278-5340 FIRST JUDIC'AL DISTRICT

MAXINE A. WHITE
Deputy Ghief Judge

Telephone: (414) 278-4482 MILWAUKEE COUNTY COURTHOUSE
BRUCE M. HARVEY 901 NORTH NINTH STREET, ROOM 609
Dt Cour Adirsor MILWAUKEE, WISCONSIN 53233-1425
Depuy Dities Cour Adminitator TELEPHONE (414) 278-5112
Telephone: {414) 278-5025 FAX (414) 223'1264

WEBSITE: www.wicourts.gov

To: Chairwoman Marina Dimitrijevic

From: Chief Judge Jeffrey Kremers
Copy: Wiilie Johnson, Jr., Co-Chair-Finance, Personnel and Audit Committee

David Cullen, Co-Chair-Finance, Personnel and Audit Committee
Date: May 30, 2014

RE: Item for Finance, Personnel and Audit Committee Agenda

Please place the following item on the next Finance, Audit and Personnel Committee Meeting agenda:

¢ Requesting permission to receive additional grant funds in the amount of $15,799.00 from the
Wisconsin Department of Transportation for services provided by Wisconsin Community Services in the
Repeat Intoxicated Driver Intervention Program, and to amend the 2014 WCS Repeat Intoxicated Driver
Intervention/SCRAM/Drug Testing Program professional services contract to reflect total 2014
expenditures not to exceed $606,758,

Please see the attached documents In support of this request. Please contact me if you have any questions.

Thank you.

st T

leffrey A, Kremers
Chief Judge
Milwaukee County
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File No.
Journal,

(ITEM NO.) From the Chief Judge, requesting permission to receive additional
funding in the amount of $15,799.00 from the Wisconsin Department of
Transportation for provision of services in the Wisconsin Community Services
(WCS) Repeat Intoxicated Driver Intervention Program and to modify the 2014
Wisconsin Community Services Repeat Intoxicated Driver Intervention Program
contract.

A RESOLUTION

WHEREAS, The Milwaukee County Board of Supervisors adopted the 2014
budget on November 12, 2013, File No. 13-756, and approved by the County
Executive, which included funding for Pretrial Services with contract responsibilities
to include oversight and administration by the Chief Judge of Milwaukee County;
and

WHEREAS, on December 11, 2013 Milwaukee County received from the
Wisconsin Department of Transportation a funding award notice that results in
increased funding to the WCS Repeat Intoxicated Driver Intervention Program for
2014 in the amount of $15,799.00; therefore

BE IT RESOLVED, that the Milwaukee County Board of Supervisors does
hereby authorize the Chief Judge to receive additional grant funds in the amount of
$15,799.00 from the Wisconsin Department of Transportation for services provided
by WCS in the Repeat Intoxicated Driver Intervention Program and to modify WCS’
Repeat Intoxicated Driver Intervention/SCRAM/Drug Testing Program contract to
reflect total 2014 expenditures not to exceed $606,758.



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: 05/21/2014 Original Fiscal Note X
Substitute Fiscal Note ]

SUBJECT: WHCS Repeat Intoxicated Driver Intervention Program-Additional DOT Funding

FISCAL EFFECT:

No Direct County Fiscal Impact L] Increase Capital Expenditures
[ ] Existing Staff Time Required
] Decrease Capital Expenditures
P4 Increase Operating Expenditures
(If checked, check one of two boxes below) [] Increase Capital Revenues
Absorbed Within Agency’s Budget ] Decrease Capital Revenues
[ Not Absorbed Within Agency’s Budget
[1 Decrease Operating Expenditures ] Use of contingent funds

X} Increase Operating Revenues
[ ] Decrease Operating Revenues

Indicate below the dolfar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category

Operating Budget Expenditure 16,799

Revenue 15,799

Net Cost 0
Capital Improvement | Expenditure
Budget Revenue

Net Cost




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary,

A

B.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ' If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent vear fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

Increase of $15,799 in operating expenditures in Org. Unit 2900, Pretrial Services for the period of
January 1, 2014 — December 31, 2014 will be offset by an increase in operating revenue from the
Wisconsin Department of Transportation intensive Supervision Program grant award #0854-39-07
received from DOT on December 11, 2013. This award is in the amount of $220.000 and resulis
in an increase in the revenue amount from the $204,201 originally included in the approved Org.

Unit 2900 budget. The 2014 WCS Repeat Intoxicated Driver Intervention/Scram/Drug Testing

Program contract “not to exceed” amount will be amended from $590.959 to $606,758.

There is no fiscal impact associated with the requested action.

Department/Prepared By  Holly Szablewski

Authorized Signature

wE

Did DAS-Fiscal Staff Review? [T Yes [X No

Did CBDP Review?? ] Yes [1 No [X] Not Required

"1f it is assumed that there is o fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.
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CONTRACT FOR SERVICES
Amendment

Between

MILWAUKEE COUNTY
AND

WISCONSIN COMMUNITY SERVICES, INC.

The 2014 professional services contract between Milwaukee County and Wisconsin Community Services,
Inc. for provision of services in the Repeat Intoxicated Driver Intervention/Scram/Drug Testing Program
is amended as follows:

RECITALS

WHEREAS, the Milwaukee County Board of Supervisors adopted the 2014 budget on November
12, 2013, File No. 13-756, and approved by the County Executive, which included funding for Pretrial
Services with contract responsibilities to include oversight and administration by the Chief Judge of
Milwaukee County; and

WHEREAS, on December 11, 2013 Milwaukee County received from the Wisconsin Department
of Transportation a funding award notice that resulis in increased funding to the WCS Repeat Intoxicated
Driver Intervention Program for 2014 in the amount of $15,799.00; and

WHEREAS, on May 2, 2014 the professional services contract for the above services was
executed between Milwaukee County and Wisconsin Community Services; therefore

BE IT RESOLVED, that the 2014 WCS Repeat Intoxicated Driver Intervention/SCRAM/Drug
Testing professional services contract fer is amended to reflect total 2014 expenditures not to exceed
$606,758.

All other provisions, services and conditions set forth in the 2014 professional service contract shall
remain in full force.

IN WITNESS WHEREOF,

WISCONSIN COMMUNITY SERVICES, Inc. and MILWAUKEE COUNTY HAVE EXECUTED
THIS CONTRACT AMENDMENT EFFECTIVE MAY 1, 2014.

Reviewed by Risk Management Chief Judge on behalf of Milwaukee
County
DocusSigned by: DocuSigned by:
ﬁ‘ﬁ Pehacer Jffrin bromurs
%nsﬂ%@iﬁ@%@--- myggéml@mners
5/27/2014 5/27/2014

Date Date
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Wisconsin Community Services, Ing, Approved by Comptroller
DocusSigned by: DocuSigned by:
tollis Patmer Q Q
RIS PHEZE - ot Besddamske
5/29/2014 5/30/2014
Date Date
Reviewed by CBDP County Executive
DocuSigned by:
[?1304 7202210
AD4C84D4023E450... Chris Abele
5/27/2014
Date Date

Corporation Counsel

Date
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\\\\\\\\\UHI////
N %
= = Wisconsin Department of Transportation
::-{: { _._.___-"‘: www.dot.wisconsin.gov
/ ..... \
f%,// *ﬁ Division of State Patrol
///HII\\\\\\ Bureau of Transporiation Safety
4802 Sheboygan Ave.
P O Box 7936

Madison, Wl 53707-7936
December 6, 2013

Telephone: 608-266-0402
Chief Judge Jeffrey Kremers FAX: 608-267-0441
Wisconsin Community Services - Milwaukee
901 North 9th Street, Room 609
Milwaukee, Wisconsin 53233

RE:  Wisconsin Community Services - Milwaukee

2013-2014 ISP Grant

Highway Safely Project ID  0954-39-07
Dear Chief Judge Kremers:
I'm pleased to inform you that your Highway Safety Project, 0954-38-07, entitled Wisconsin Community
Services - Milwaukee 2013-2014 ISP Grant is approved based upon its potential for improving traffic
safety in Wisconsin.

Funds: Highway Safety Funds are approved in the maximum amount of $220,000.00 for re:mbursement
only if funds are available.

Reimbursement:

) Reimbursement will be based upon the documented expenditures that do not exceed each
approved budget item.

. BOTS must receive all reimbursement claims and deliverables in compliance with the Highway
Safety Project Agreement.

o Ciaims will not be reimbursed when there are delinquent deliverables.

Dates: The approved project period begins 7/1/2013, and ends 6/30/2014, and only those costs incurred
during this pericd are eligible for reimbursement.

Amendment:  If you need to change any of the terms of the approved agreement, please contact your
Regional Program Manager, Matthew Aslesen. They will assist you in preparing any required
documentation.

A copy of this agreement is available to print within the Wise-Grants System. My staff and | appreciate
your continued efforis to improve traffic safety in Wisconsin and look forward to working with you.

Sincerely,
NN T A
Z)Q—u__wan: f';-'\, _thpé"“‘_

David Pabst, Director
Bureau of Transportation Safety

DTIM1 2002
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CONTRACT FORM 1684 r5 (Refer to ADMINISTRATIVE MANUAL Section 1.13, for procedures)

Mail to: CONTRACT TYPE: -

Preliminary: Office of the Comptroller, Contract Signatures, Room 301 Courthouse Professional Service - OperatingfX

Final: Office of the Comptroller, Accounts Payable, Room 301 Courthouse Professional Service - Capital
Community Business Development Partners, 8th Floor City Campus Purchase of Service

“Prefiminary . [X " Flnal " "

DEPARTMENT NAME JAGENCY NG, "~ |DEPARTMENT {HIGH) ORG

Pretrial Services 290 2900

VENDOR INFORMATION L . ATt

VENBDOR NO. ORDER TYPE NEW or.] AMEND © CONTRACTNO. .
97072 X ; ;
NAME OF VENDOR R _ o ~or e ADDRESS
Wisconsin Community Services 3732 W. Wisconsin Avenue, Suite 200

Milwaukee, WI 53208

TAX1.D. NO. EFFECTIVE DATES: LENGTH OF CONTRACT AMENDMENT ONLY: DOLLAR | TOTAL CONTRACT
begin date end date {IN MONTHS} ) CHANGE AMOUNT
01/01/14 12/31/14 12 $ 15,799.00
ACCOUNTING INFORMATION : ' S : S S B
Yoo to b - .' T T Repol-t AmOUhHODB
Expended Line No Fund Agency | Org Unit |-Activity | Function | Object < .Job Number - S Cat Unlis |- - f{:gﬁzrdne:r;’t
PURPOSE OF CONTRACT - S e
Provide pretrial supervision and SCRAM services to repeat OWI defendants.
Was County Board approval received prior to contract execution or contract amendment or extension?
If YES, give County Board File No. Date Approved

H NO, why is County Board approval not required?

Is Vendor a certified professional service DBE?

Holly Szablewski 05/22/14
Prepared By Date
Signature of County Administrator Date

Was Contract fully executed prior to work being performed (all signatures received)?

[ JvEs[__]NO
[ Ives[XIno

Judicial Review Coordinator

Titte

Title
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conditions for providing to you such notices and disclosures electronically through your
DocuSign, Inc. (DocuSign) Express user account. Please read the information below carefully
and thoroughly, and if you can access this information electronically to your satisfaction and
agree to these terms and conditions, please confirm your agreement by clicking the 'l agree'
button at the bottom of this document.

Getting paper copies

At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.
Withdrawing your consent

If you decide to receive notices and disclosures from us electronically, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below.

Consequences of changing your mind

If you elect to receive required notices and disclosures only in paper format, it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign ‘Withdraw Consent’ form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
required notices and disclosures electronically from us and you will no longer be able to use your
DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.

All notices and disclosures will be sent to you electronically

Unless you tell us otherwise in accordance with the procedures described herein, we will provide
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are required to be provided or made
available to you during the course of our relationship with you. To reduce the chance of you
inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do not agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.

How to contact Wisconsin Milwaukee County:



You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:
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do not require any other information from you to change your email address..

In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.

To request paper copies from Wisconsin Milwaukee County

To request delivery from us of paper copies of the notices and disclosures previously provided
by us to you electronically, you must send us an e-mail to plee@milwcnty.com and in the body
of such request you must state your e-mail address, full name, US Postal address, and telephone
number. We will bill you for any fees at that time, if any.

To withdraw your consent with Wisconsin Milwaukee County

To inform us that you no longer want to receive future notices and disclosures in electronic
format you may:

i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;

ii. send us an e-mail to plee@milwcnty.com and in the body of such request you must
state your e-mail, full name, IS Postal Address, telephone number, and account number.
We do not need any other information from you to withdraw consent.. The consequences
of your withdrawing consent for online documents will be that transactions may take a
longer time to process..
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Enabled Security o Allow per session cookies
Settings: o Users accessing the internet behind a Proxy Server must enable HTTP




1.1 settings via proxy connection

** These minimum requirements are subject to change. If these requirements change, we will
provide you with an email message at the email address we have on file for you at that time
providing you with the revised hardware and software requirements, at which time you will have
the right to withdraw your consent.

Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you were
able to read this electronic disclosure and that you also were able to print on paper or
electronically save this page for your future reference and access or that you were able to e-mail
this disclosure and consent to an address where you will be able to print on paper or save it for
your future reference and access. Further, if you consent to receiving notices and disclosures
exclusively in electronic format on the terms and conditions described above, please let us know
by clicking the 'l agree' button below.

By checking the 'l Agree' box, I confirm that:

e | canaccess and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC CONSUMER DISCLOSURES document; and

« | can print on paper the disclosure or save or send the disclosure to a place where | can
print it, for future reference and access; and

e Until or unless I notify Wisconsin Milwaukee County as described above, | consent to
receive from exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by Wisconsin Milwaukee County during the course of my relationship
with you.




MILWAUKEE COUNTY
Inter-Office Communication

DATE: May 29, 2014

TO: Supervisor Theodore Lipscomb, Chairman, Judiciary, Safety, and General
Services Committee

FROM: Amy Pechacek, Director, Department of Risk Management

SUBJECT: Update on Family Medical Leave Act (FMLA) Administration
(INFORMATIONAL ONLY)

HISTORY

The Family Medical Leave Act (FMLA) is a federal law that was passed in 1993. The
FMLA entitles eligible employees to take job-protected leave for specified family and
medical reasons. Eligible employees are allowed up to twelve workweeks of leave in a
twelve month period for such things as the birth or adoption of a child, to care for the
employee’s spouse, child, or parent who has a serious health condition, an employee’s
own serious health condition that makes them unable to perform the essential functions
of their job, or any qualifying exigency arising out of a covered military member on
active duty.

BACKGROUND

FML was historically administered in Milwaukee County at the HR Generalist level
within multiple County departments. This process was changed in January of 2013 to
centralized administration. Driving this change was a desire to move towards a
consistent, organizational-wide approach to reduce the liability inherent in using multiple
processes and individualized discretion for leave approvals while also protecting the
amount of employees’ personal health information available to local management.
While the administration is now centralized, the leaves are managed manually via mail,
fax machines, and tracked by numerical data entry on spreadsheets.

USAGE
Milwaukee County has approximately 4,760 employees. In 2012, there were reportedly
3,800* leaves taken under the FMLA in the County. In 2013, the usage was as follows:
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AGING

Single Block | Intermittent | Denials | Admin Impact
7 14 10 101
BHD
Single Block | Intermittent | Denials | Admin Impact
101 90 81 852
CHILD SUPPORT
Single Block | Intermittent | Denials | Admin Impact
9 24 18 242
COMPTROLLER
Single Block | Intermittent | Denials | Admin Impact
3 5 3 34
DA'S OFFICE
Single Block | Intermittent | Denials | Admin Impact
9 11 5 103
DHHS
Single Block | Intermittent | Denials | Admin Impact
36 52 36 343

MEDICAL EXAMINER'S OFFICE

Single Block | Intermittent | Denials | Admin Impact
1 0 0 1
PARKS
Single Block | Intermittent | Denials | Admin Impact
27 8 10 94
REGISTER OF DEEDS
Single Block | Intermittent | Denials | Admin Impact
4 3 1 35
CORPORATION COUNSEL
Single Block | Intermittent | Denials | Admin Impact
0 1 0 7
COUNTY BOARD
Single Block | Intermittent | Denials | Admin Impact
1 0 0 2
TREASURER'S OFFICE
Single Block | Intermittent | Denials | Admin Impact
1 0 0 1




DPW
Single Block | Intermittent | Denials | Admin Impact
36 b2 36 472
Z0O0
Single Block | Intermittent | Denials | Admin Impact
7 3 5 35
COURTS
Single Block | Intermittent | Denials | Admin Impact
30 38 33 291
DAS
Single Block | Intermittent | Denials | Admin Impact
10 8 7 54
PRB
Single Block | Intermittent | Denials | Admin Impact
1 0 0 1
SHERIFFS / HOC
Single Block | Intermittent | Denials | Admin Impact
209 179 96 1,534
TOTALS
Single Block | Intermittent | Denials | Admin Impact
492 485 341 4,202
TOTAL LEAVES REQUESTED: 1,318

The number of hours claimed under FMLA and the associated financials for each

respective year are as follows:

2012: Hours - 147,196
Dollars: $2,709,937.70

2013: Hours - 139,386
Dollars: $2,511,941.74

COMPLIANCE AGREEMENT

The document provided as a supplement to this report is a Compliance Agreement
drafted by the Department of Labor that the federal government required Milwaukee
County to enter into as a result of several founded complaints filed against the County
for improper FMLA administration prior to 2014. The agreement went into effect May
Oth, 2014,



Risk Management shares the Department of Labor's concern with our current leave
management and administration process and we are actively working towards process
improvements. To this end, a cross-functional and multi-departmental workgroup was
assembled to explore the best long-term solutions to this issue. Representatives from
Risk Management, Human Resources, the Comptroller’s Office, IMSD, and Corporation
Counsel are preforming a compliance and cost-benefit analysis of process improvement
techniques such as implementing technology solutions, contracting out for services, and
decentralizing. A group recommendation is targeted for August and will be
communicated to stakeholders with solicitations for feedback. The recommendations by
the workgroup will then be presented to the Board as an update.



UNITED STATES DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION

IN THE MATTER OF:

Milwaukee County

COMPLIANCE AGREEMENT

The parties to this Agreement, the U.S. Department of Labor, Wage & Hour
Division (hereinafter DOL) and Milwaukee County hereby agree as follows:

1. DOL alleges Milwaukee County has failed to comply with the provisions
of the Family Medical Leave Act (29 USC 8§ 2601 et seq.) (hereinafter “FMLA")
and said failure was confirmed by Wage-Hour investigation of individual
employee claims. The claims of the individual employees have been addressed
separately from this agreement.

2. This settlement agreement is entered into in order to resolve the parts
of this matter dealing with the failure by Milwaukee County thus far to achieve
compliance with FMLA due to inherent systemic violations which the DOL
believes have been caused by the current manner in which Milwaukee County
administers FMLA leave.

3. Milwaukee County has been at all relevant times a public agency, as
defined in-section 3(x) of the Fair Labor Standards Act, 29 U.S.C. 203(x), and
has been at all relevant times an employer within the meaning of FMLA.

4, Milwaukee County states that it is currently in compliance with all
applicable provisions of the FMLA and will comply therewith in the future.

8. Milwaukee County will provide employees with a Notice of Eligibility and
a Notice of Rights and Responsibilities as set forth in 29 CFR § 825.300(b) and
29 CFR § 825.300(c) within 5 business days of Milwaukee County receiving
notification by the employee or employee’s family member of a serious medical
condition that could qualify for FMLA leave (e.g. such as an employee calling in
to notify the County that he/she or a family member is ill, injured, or at a
hospital or other medical facility receiving care or has a medical appointment
scheduled for treatment of a chronic serious health condition or pregnancy of
the employee). Milwaukee County agrees to use forms and notices that
comply with the specifications of 29 CFR Part 825.

6. Milwaukee County will follow the requirements for certification set forth
in 29 CFR § 825.305 through .310. Milwaukee County may require that a
request for FMLA leave be supported by a certification issued by the health
care provider of the eligible employee or of the son, daughter, spouse, or
parent of the employee. Employees shall provide to Milwaukee County, in a
timely manner, a copy of such certification. If an employee exceeds the



duration and frequency of leave indicated on said certification, Milwaukee
County agrees to request a recertification if it wishes to challenge the
additional leave used.

7. Milwaukee County is responsible in all circumstances for designating
leave as FMLA-qualifying, and for giving notice of the designation to the
employee as provided in 29 CFR §825.300(d). When Milwaukee County has
enough information to determine the leave is being taken for a FMLA-
qualifying reason (e.qg. after receiving a complete and sufficient certification)
Milwaukee County must notify the employee whether the leave will be
designated and counted as FMLA leave within five business days absent
extenuating circumstances.

8. Milwaukee County will assure that its payroll and time records are
updated in a timely fashion to reflect approved FMLA leave. Additionally, the
appropriate staff from each employee’s department will be notified at the
time leave is approved as FMLA qualifying.

9. Milwaukee County will responsively answer questions from employees in
regard to their rights and responsibilities under the FMLA. Beginning May 9,
2014 through October 9, 2014 Milwaukee County will keep a log showing
names of employees, dates, specific times, and methods (e.g. phone calls,
emails, in person, facsimiles) by which the employees contacted Milwaukee
County with such questions and dates, specific times, methods, and names of
responding county representatives by which Milwaukee County responded to
those questions. At the end of this six month period, Milwaukee County will
evaluate the effectiveness of the log in maintaining compliance with FMLA
and will either continue the practice if it had proved valuable and appears to
still be a vital component to sustain said compliance or will suspend the log if
deemed unnecessary or ineffectual. If Milwaukee County determines the log
was not a valuable tool, but compliance with FMLA is elusive or still needs to
be supported, Milwaukee County will implement a different tool to aid in
compliance.

Effective upon signatures of the undersigned.
For Milwaukee County: For the Department of Labor:

Krisfin E. Tout

Aky’0l Pechacek———— \ Assistant District Director
Director, Risk Management United States Department of Labor
Milwaukee County Wage Hour Division
901 N 9" St, Room 302 331 2nd Avenue South, Suite 920
Milwaukee, WI 53233 Minneapolis, MN 55401
(414) 278-4332 (612) 344 0252(phone and fax)
(414) 223-1863(fax) Tout.Kristin@dol.gov

Amy.Pechacek@milwaukeecountywi.gov




County of Milwaukee
Inter-Office Communication

Date: May 30, 2014

To: Theodore Lipscomb, Sr. Chair, Judiciary, Safety, & General Services Committee
From: John Barrett, Clerk of Circuit Court / Register in Probate

Subject: Foreclosure mediation project extension, calendar year 2014

The Milwaukee County Clerk of Circuit Court’s Office is requesting the extension of the partnership with
our department, the Wisconsin Department of Justice, and the Metro Milwaukee Mediation Services,
Inc. to extend the foreclosure mediation project through December 2014.

This successful program works to create an effective foreclosure intervention strategy to keep families in
their homes that otherwise would have been displaced by foreclosure. Since 2009, 85% of families
assisted have been within Milwaukee County. In addition, services have been expanded to bring
foreclosure mediation services to regional centers in the State of Wisconsin with significant
concentrations of foreclosure filings not previously been served.

| am respectfully requesting that your committee support this program extension at your June regular
meeting.

Signed,

John Barrett
Clerk of Circuit Court / Register in Probate

/dpe

C: Willie Johnson, Jr., Co-Chair, Finance, Personnel, & Audit Committee
David Cullen, Co-Chair, Finance, Personnel, & Audit Committee
Jeffrey A. Kremers, Chief Judge
Debra Tuttle, Program Director, Metro Milwaukee Mediation Services, Inc.
James J. Smith, Chief Deputy, Milwaukee County Clerk of Circuit Court
Sarah A. Gunn, Senior Administrator, Milwaukee County Clerk of Circuit Court
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY

DBE Participation Recommendation - Professional Services

County Contract/Project Manager: David P. Ehlinger Date: 5/30/2014
Building: __ Courthouse Room No.: 104 Phone: _ 414-278-4635__
Fund: 0001___ Agency: 200 Org No. _ 2806_ Project No.:

Project Name: Foreclosure mediation

Work/Project Description (Scope):
Legal services to perform mediation between lending institutions and homeowners in an attempt to keep homeowners in

their homes and prevent foreclosures.

Government Funding (State, Federal)? Yes _ 100% No If Yes, Type/Dept. Federal passed through Wisc DOJ
1

Is Project/Contract: New ___ Existing _X  Amendment Continuing Extension __X__ Non-Profit _Yes
(If Non-profit, please provide confirmation of Non-Profit Agency) Articles of Incorporation received and reviewed.

Estimated Amount Recommended DBE Participation (*)

$ 169,828 Zero %

Contracting Opportunities (List SIC/NAICS codes - see DBD-012PS A form)

[ 8111 | 561110 | Legal Services
RFP will be used (Yes/No) __ No_ Advertising Date: n/a Proposal Due Date:
County Board Approval County Board Committee: Finance, Personnel & Audit

(*) A Zero (0%) percent total requires a WAIVER. If a Waiver is requested, please provide a detailed explanation, the
completed Waiver Request (DBE-07) form, and have the Department/Division Head sign below.

Mediation services between financial institutions and homeowners to keep home owners in their homes.

John Barrett, Clerk of Circuit Courts
Department/Division Administrator

(CBDP USE ONLY) Indicate Determination and Return Copy to Writer

Concur with Recommendation: , or provide the following goal: %
The contract is exempt from the DBE goal: Yes No
Approved: Date:
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

DBE AVALIABILITY VERIFICATION BY SIC-NAICS CODE FOR [CONSULTANT/SERVICE PROVIDERS|

Department Contract Administrator: Date:

Project No.: Project Name:

Contract Scope of Services:

Contracting Opportunities
[Check all that apply — Please add if not listed]

# of DBEs
SIC NAICS Available
* CODE CODE DESCRIPTION (CBDP use)
8721 541211 | Accounting - Certified Public Accountant Services
8721 541219 | Accounting Services/Other
8721 541211 | Accounting, Auditing and Bookkeeping
8741 541611 | Administrative Management and General
7311 541810 | Advertising Agencies
5999 448190 | All Other Miscellaneous Store Retailers
8712 541310 | Architectural Services
7532 811121 | Automotive Body, Paint and Interior Repair
7349 561720 | Building Cleaning and Maintenance Service/Janitorial Services
8748 541618 | Business Consulting Services, NEC
8742 541611 | Business Management Consulting Services
7217 561740 | Carpet and Upholstery Cleaning Service
5169 422690 | Chemicals and Allied Products NEC
8322 624110 | Child and Youth Services
6411 524291 | Claims Adjusting
561440 | Collection Services
7336 541430 | Commercial Art and Graphic Design / Graphic Design Services
5046 421440 | Commercial Equipment / Other Commercial Equipment Wholesalers
7379 443120 | Computer and Software Stores
7376 541513 | Computer Facilities Management Services
7374 561410 | Computer Process/Data Preparation and Processing
7373 541512 | Computer Systems Design Services
7371 541511 | Custom Computer Programming Services
5451 445299 | Dairy Products
7381 561612 | Detective, Guard, Armored Car Services
7331 541860 | Direct Mail Advertising Services
5963 454390 | Direct Selling Establishments
7338 514210 | Document Editing Services
541340 | Drafting Services
5813 722410 | Drinking Places Alcoholic Beverages
5812 722213 | Eating Places
8732 541910 | Educational Research Commercial
7363 561320 | Employment Agency/Temporary Help
8711 541330 | Engineering Services

DBE-12PS (02/01/12) Previous Editions Obsolete Page 2 of 4




541620 | Environmental Services

7359 532490 | Equipment Rental and Leasing, NEC

8744 561210 | Facilities Support Services

5992 453110 | Florist

5812 722110 | Full Service Restaurants

5021 442110 | Furniture and Home Furnishings

7389 541360 | Geophysical Surveying & Mapping Service

3231 327215 | Glass Products made of Purchased Glass, Mirror - Manufacturing

7336 541430 | Graphic Design Services

8099 621999 | Health and Allied Services, NEC

5023 442210 | Home Furnishings

8082 621610 | Home Health Care Services

8322 624190 | Individual and Family Social Services

8711 541420 | Industrial Design Services

6411 524210 | Insurance Agents, Brokers and Service
541410 | Interior Designs Services

6411 561611 | Investigation Services

6282 523930 | Investment Advice

6211 523110 | Investment Banking and Securities Dealings

0781 541320 | Landscape Architectural Services

0781 541320 | Landscape Counseling and Planning

8111 561110 | Legal Services

4119 485999 | Local Passenger Transportation, NEC

8742 541611 | Management Consulting Services

8741 233320 | Management Services, Construction Management

3999 339999 | Manufacturing Industries, NEC

8748 541613 | Marketing Consulting Services

5047 446199 | Medical, Dental, and Hospital Equipment

5999 453998 | Misc. Retail Stores, NEC

5699 453998 | Miscellaneous Apparel & Accessory Stores

7812 512110 | Motion Picture Production and Allied Services

3714 336399 | Motor Vehicle Parts and Accessories

5013 441310 | Motor Vehicle Supplies and New parts

7549 488410 | Motor Vehicle Towing

2711 511110 | Newspapers, Publishing & Printing

8742 541110 | Office Administrative Services

5112 453210 | Office Supplies and Stationery Stores

7379 514191 | On-Line Information Services

8748 541618 | Other Management Consulting Services

8399 813319 | Other Social Advocacy Organizations

5172 424720 | Petroleum and Petroleum Products
541922 | Photographic Services

5049 453210 | Professional Equipment and Supplies, NEC

8743 541820 | Public Relations Agencies

4812 413330 | Radio Telephone Communications

5461 722211 | Retail Bakeries

6211 523120 | Security Brokers and Dealers

7381 561612 | Security Guards and Patrol Services

7382 561621 | Security Systems Services

7251 812990 | Shoe Repair Shops and Shoeshine parlors

4119 485991 | Special Needs Transportation
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8713 541360 | Surveying and Mapping Services

7291 541213 | Tax Return Preparation Services

4813 517110 | Telephone Communications Except Radio Telephone
7363 561320 | Temporary Help Services

8734 541380 | Testing Laboratories

6411 524292 | Third Party Administration of Insurance
4725 561520 | Tour Operators

7389 541930 | Translation and Interpretation Services
3799 336999 | Transportation Equipment

4724 561510 | Travel Agencies

5521 441120 | Used Car Dealers

8331 624310 | Vocational Rehabilitation Services
1731 513310 | Wired Telecommunications Carriers

NOTE: For a comprehensive listing of NAICS codes please go to the address,
http://www.census.gov/eos/www/naics/index.html
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY

DBE Participation Recommendation - Professional Services

County Contract/Project Manager: David P. Ehlinger Date: 5/30/2014__
Building: Courthouse Room No.: ___104___ Phone: _ 414-278-4635______
Fund: 0001___ Agency: 200 Org No. __2806_ Project No.:

Project Name: Foreclosure mediation

Work/Project Description (Scope):
Legal services to perform mediation between lending institutions and homeowners in an attempt to keep homeowners in

their homes and prevent foreclosures.

Government Funding (State, Federal)? Yes ___100% No If Yes, Type/Dept. Federal passed through Wisc DOJ
(

Is Project/Contract: New __ Existing _X__ Amendment Continuing Extension __X__ Non-Profit _Yes
(If Non-profit, please provide confirmation of Non-Profit Agency) Articles of Incorporation received and reviewed.

Estimated Amount Recommended DBE Participation (*)

$ 169,828 Zero %

Contracting Opportunities (List SIC/NAICS codes - see DBD-012PS A form)

[8111 [ 561110 | Legal Services
RFP will be used (Yes/No) ___ No_ Advertising Date: n/a Proposal Due Date:
County Board Approval County Board Committee: Finance, Personnel & Audit

(*) A Zero (0%) percent total requires a WAIVER. If a Waiver is requested, please provide a detailed explanation, the
completed Waiver Request (DBE-07) form, and have the Department/Division Head sign below.

Mediation services between financial institutions and homeowners to keep home owners in their homes.

John Barrett, Clerk of Circuit Courts
Department/Division Administrator

(CBDP USE ONLY) Indicate Determination and Return Copy to Writer

Concur with Recommendation: Y , or provide the following goal: (@) %
The contract is exempt from the DBE goal: Yes Zg No

Approved: %Wﬂ“—_\ Date: 4// 2// Zo 1t~
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

DBE AVALIABILITY VERIFICATION BY SIC-NAICS CODE FOR |[CONSULTANT/SERVICE PROVIDERS]

Department Contract Administrator:

Project No.:

Project Name:

Contract Scope of Services:

Contracting Opportunities

[Check all that apply — Please add if not listed]

# of DBEs
SiC NAICS Available
* CODE CODE DESCRIPTION (CBDP use)
8721 541211 | Accounting - Certified Public Accountant Services
8721 541219 | Accounting Services/Other
8721 541211 | Accounting, Auditing and Bookkeeping
8741 541611 | Administrative Management and General
7311 541810 | Advertising Agencies
5999 448190 | All Other Miscellaneous Store Retailers
8712 541310 | Architectural Services
7532 811121 | Automotive Body, Paint and Interior Repair
7349 561720 | Building Cleaning and Maintenance Service/Janitorial Services
8748 541618 | Business Consulting Services, NEC
8742 541611 | Business Management Consulting Services
7217 561740 | Carpet and Upholstery Cleaning Service
5169 422690 | Chemicals and Allied Products NEC
8322 624110 | Child and Youth Services
6411 524291 | Claims Adjusting
561440 | Collection Services
7336 541430 | Commercial Art and Graphic Design / Graphic Design Services
5046 421440 | Commercial Equipment / Other Commercial Equipment Wholesalers
7379 443120 | Computer and Software Stores
7376 541513 | Computer Facilities Management Services
7374 561410 | Computer Process/Data Preparation and Processing
7373 541512 | Computer Systems Design Services
7371 541511 | Custom Computer Programming Services
5451 445299 | Dairy Products
7381 561612 | Detective, Guard, Armored Car Services
7331 541860 | Direct Mail Advertising Services
5963 454390 | Direct Selling Establishments
7338 514210 | Document Editing Services
541340 | Drafting Services
5813 722410 | Drinking Places Alcoholic Beverages
5812 722213 | Eating Places
8732 541910 | Educational Research Commercial
7363 561320 | Employment Agency/Temporary Help
8711 541330 | Engineering Services

DBE-12PS (02/01/12) Previous Editions Obsolete Page 2 of 4




541620 | Environmental Services

7359 532490 | Equipment Rental and Leasing, NEC

8744 561210 | Facilities Support Services

5992 453110 | Florist

5812 722110 | Full Service Restaurants

5021 442110 | Furniture and Home Furnishings

7389 541360 | Geophysical Surveying & Mapping Service

3231 327215 | Glass Products made of Purchased Glass, Mirror - Manufacturing

7336 541430 | Graphic Design Services

8099 621999 | Health and Allied Services, NEC

5023 442210 | Home Furnishings

8082 621610 | Home Health Care Services

8322 624190 | Individual and Family Social Services

8711 541420 | Industrial Design Services

6411 524210 | Insurance Agents, Brokers and Service
541410 | Interior Designs Services

6411 561611 | Investigation Services

6282 523930 | Investment Advice

6211 523110 | Investment Banking and Securities Dealings

0781 541320 | Landscape Architectural Services

0781 541320 | Landscape Counseling and Planning

8111 561110 | Legal Services

4119 485999 | Local Passenger Transportation, NEC

8742 541611 | Management Consulting Services

8741 233320 | Management Services, Construction Management

3999 339999 | Manufacturing Industries, NEC

8748 541613 | Marketing Consulting Services

5047 446199 | Medical, Dental, and Hospital Equipment

5999 453998 | Misc. Retail Stores, NEC

5699 453998 | Miscellaneous Apparel & Accessory Stores

7812 512110 | Motion Picture Production and Allied Services

3714 336399 | Motor Vehicle Parts and Accessories

5013 441310 | Motor Vehicle Supplies and New parts

7549 488410 | Motor Vehicle Towing

271 511110 | Newspapers, Publishing & Printing

8742 541110 | Office Administrative Services

5112 453210 | Office Supplies and Stationery Stores

7379 514191 | On-Line Information Services

8748 541618 | Other Management Consulting Services

8399 813319 | Other Social Advocacy Organizations

5172 424720 | Petroleum and Petroleum Products
541922 | Photographic Services

5049 453210 | Professional Equipment and Supplies, NEC

8743 541820 | Public Relations Agencies

4812 413330 | Radio Telephone Communications

5461 722211 | Retail Bakeries

6211 523120 | Security Brokers and Dealers

7381 561612 | Security Guards and Patrol Services

7382 561621 | Security Systems Services

7251 812990 | Shoe Repair Shops and Shoeshine parlors

4119 485991 | Special Needs Transportation
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8713 541360 | Surveying and Mapping Services

7291 541213 | Tax Return Preparation Services

4813 517110 | Telephone Communications Except Radio Telephone

7363 561320 | Temporary Help Services

8734 541380 | Testing Laboratories

6411 524292 | Third Party Administration of Insurance

4725 561520 | Tour Operators

7389 541930 | Translation and Interpretation Services

3799 336999 | Transportation Equipment

4724 561510 | Travel Agencies

5521 441120 Used Car Dealers

8331 624310 | Vocational Rehabilitation Services

1731 513310 | Wired Telecommunications Carriers

NOTE: For a comprehensive listing of NAICS codes please go to the address,
http://www.census.qov/eos/wwwi/naics/index.html
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
WAIVER REQUEST FORM

Completion of this form is required before a request for a DBE waiver can be approved.’

Upon completion, please return to DBE Liaison Officer,

Please complete the following information:

Department Requesting Waiver: Combined Courts Operations

Department Contact Person & Phone Number:

David P. Ehlinger, CPA  414-278-4635

Type of Contract Service (Service being provided & name of vendor/provider):

Metro Milwaukee Foreclosure Mediation Services, Inc. (Vendor 72125)

Mediation services between financial institutions and banks attempting to prevent foreclosures and allow the homeowner

to remain in their home.

Contract Amount and Term:___ $169,828 (calendar year 2014)

Rationale for Waiver Request (Why you are recommending no DBE participation?):

This is an extension of a Memorandum of Understanding between Milwaukee County and the Wisconsin Department of Justice.

The vendor listed above began performing the work for the County in March 2012.

Request for additional information:
A) What do you recommend directly or indirectly to include DBE participation?

This is a Wisconsin non-stock corporation that believes their activities qualify for 501(c) tax exempt status. The corporation is
managed by females.

B) If DBE participation is not possible, is there a way to improve equal employment
opportunities?

This is a female managed business.

C) Can DBE participation be included for the contractor in other areas related or
unrelated to this project?

No, this is for legal services.

! Authority to grant DBE waivers is vested in CBDP, in accordance with Federal regulations, 49
CFR, Part 26, and Milwaukee County Ordinances, Chapters 42.

DBE-07 (02/01/12) Previous Editions Obsolete



COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY
WAIVER REQUEST FORM

Completion of this form is required before a request for a DBE waiver can be approved.’

Upon completion, please return to DBE Liaison Officer,

Please complete the following information:

Department Requesting Waiver: Combined Courts Operations

Department Contact Person & Phone Number:

David P. Ehlinger, CPA  414-278-4635

Type of Contract Service (Service being provided & name of vendor/provider):

Metro Milwaukee Foreclosure Mediation Services, Inc. (Vendor 72125)

Mediation services between financial institutions and banks attempting to prevent foreclosures and allow the homeowner

to remain in their home.

Contract Amount and Term:___$169,828 (calendar year 2014)

Rationale for Waiver Request (Why you are recommending no DBE participation?):

This is an extension of a Memorandum of Understanding between Milwaukee County and the Wisconsin Department of Justice.

The vendor listed above began performing the work for the County in March 2012.

Request for additional information:
A) What do you recommend directly or indirectly to include DBE participation?

This is a Wisconsin non-stock corporation that believes their activities qualify for 501(c) tax exempt status. The corporation is
managed by females.

B) If DBE participation is not possible, is there a way to improve equal employment
opportunities?

This is a female managed business.

C) Can DBE participation be included for the contractor in other areas related or
unrelated to this project?

No, this is for legal services.

S Ay

' Authority to grant DBE waivers is vested in CBDP, in accordance with Federal regulations, 49
CFR, Part 26, and Milwaukee County Ordinances, Chapters 42.
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PROFESSIONAL SERVICE CONTRACT 1684 R4e

INSTRUCTIONS: (Type or Print Form)

Refer to ADMINISTRATIVE MANUAL Section 1.13, for

Mail to: Accounts Payable, Courthouse - Room 301 and Community Business Development |procedures
Partners, City Campus - 8th Floor
DEPARTMENT NAME AGENCY NO. DEPARTMENT (HIGH) ORG NO.
Combined Courts Operations 200 2800
VENDOR INFORMATION
VENDOR NO. ORDER TYPE NEW or | AMEND CONTRACT NO.
72163

NAME OF VENDOR

ADDRESS

Metro Milwaukee Foreclosure Mediation Service

PO Box 633, Milwaukee, WI 53201-0633

TAX1.D. NO. EFFECTIVE DATES: LENGTH OF CONTRACT AMENDMENT ONLY: TOTAL CONTRACT
begin date end date (IN MONTHS) DOLLAR CHANGE AMOUNT
45-4194546 01/01/14 12/31/14 12 $169,828
ACCOUNTING INFORMATION
Ei?;%gg Line No Fund Agency | Org Unit | Activity | Function | Object Job Number Rzpa?rt Units Amou'zéoegzrﬁzgfnded/
2014 01 0001 200 2806 6148 $ 169,828.00

PURPOSE OF CONTRACT

(A) Continue the existing Metro Milwaukee Foreclosure Mediation Program through 12/31/14. (B) Continue to bring foreclosure
mediation services to regional centers in the State of Wisconsin with significantly higher concentrations of foreclosure filings, not
presently served, through 12/31/14. (C) Create and maintain a network connecting all existing Wisconsin foreclosure mediation
programs and centers through a single website, hotline, and teleconference.

Was County Board approval received prior to contract execution or contract amendment or extension?

David P Ehlinger, CPA 05/30/14
Prepared By Date
Signature of County Administrator Date

Pending | If YES, give County Board File No. Date Approved  Pending 6-26-14

If NO, why is County Board approval not required?
Was Corp Counsel, DBD Division and Risk Managmnt approval received prior to execution of contract? | |YES| |NO
Was Contract executed prior to work being performed? | [YES[ |NO
Is Vendor a certified professional service DBE? | [YES[ |NO

Fiscal Operations Administrator -- Courts

Title

John Barrett -- Clerk of Circuit Court

Title




CONTRACT FOR SERVICES
Between

MILWAUKEE COUNTY, by the CLERK OF CIRCUIT COURTS
AND

METRO MILWAUKEE MEDIATION SERVICES INC

THIS CONTRACT is entered into this ___ day of February 2012 by and between Milwaukee
County, a Wisconsin Municipal Corporation, by the Clerk of Circuit Court, 901 North 9th
Street, Milwaukee, WI 53209, hereinafter designated as “County” and the Metro Milwaukee
Mediation Services Inc., a Wisconsin non-profit Corporation, designated as “Contractor.”

Contact Person: Debra Tuttle, Executive Director, Metro Milwaukee Mediation
Services Inc.
Telephone: 262-613-1627
Email Address: Debra@MediateMilwaukee.com
Federal ID No.: 45-4194546
RECITALS

WHEREAS, on February ___, 2012, the Wisconsin Department of Justice awarded to
Milwaukee County a grant in the amount of not less than $165,000 but not to exceed
$205,000 for the purpose of providing foreclosure mediation services during the period
beginning March 1, 2012 and ending when grant funds are exhausted, estimated at this
time to be December 31, 2012, all as reflected in the Memorandum of Agreement of the
same date. The final amount will be based upon the amount of funds returned by

Marquette University to DOJ by April 30, 2012.

WHEREAS, on February 2, 2012, the Milwaukee County Board of Supervisors adopted a
Resolution (File No. 12-89) which authorized the Clerk of Courts to receive not more than
$205,000 in funding from the Wisconsin Department of Justice (DOJ) pursuant to a Stipulated
Judgment obtained in a legal action against Countrywide Financial Corporation, and to execute a
professional service contract with Metro Milwaukee Mediation Services, Inc. for expenditure of
these funds within the existing Milwaukee Foreclosure Mediation Program formerly run by
Marquette University, beginning upon receipt of funds in February, 2012 and continuing until
funds are depleted, December 31, 2012, or later.



WHEREAS, Contractor has substantial skills and experience in foreclosure mediation and
employs the four core staff that formerly operated the Milwaukee Foreclosure Mediation
Program, from July 2009 through February, 2012 under administration by Marquette University.

NOW, THEREFORE, the parties do mutually agree as follows:

1. SCOPE OF SERVICES

a. Contractor shall supply foreclosure mediation services to residents of Milwaukee
and Waukesha Counties as described in the Program Fact Sheet as indicated on Attachment A.

b. Contractor shall provide resources, information and periodic training in
foreclosure mediation to programs providing such services throughout the State of Wisconsin.

2. PAYMENT

a. Milwaukee County agrees to pay to the Contractor an amount equal to that
amount it receives under a grant with the D0J, as reflected in the Memorandum of Agreement
dated the exclusive source of funds for this Contract. This amount is now
estimated to be not less than $165,00 and will not to exceed $205,000 annually. Payment for
services under this Contract will be made based on quarterly invoices delivered to:

Deborah Bachun

Fiscal & Operations Director
Clerk of Circuit Court
Administrative Services
Courthouse, Room 104-1

901 N. 9th Street
Milwaukee, WI 53209

Phone: 414-278-4635
Fax: 414-223-1260

b. Contractor is required to submit the final invoice for payment within fifteen
(15) days of the contract termination date.

C. Failure of Contractor to comply with Contract requirements may result in
withholding or forfeiture of any payments otherwise due Contractor from County by virtue
of any County obligation to Contractor until such time as the Contract requirements are
met. Country reserves the right to withhold payment or adjust Contractor’s invoice where
the Contractor fails to deliver the contracted services in accordance with the terms of this
Contract, or any relevant Milwaukee County Clerk of Circuit Court Policies and Procedures,
including non-payment of employees and/or subcontractors providing services under this
Contract.



3. STAFFING AND DELIVERY OF SERVICES

a. Contractor shall provide all personnel required to perform the services
under this contract. Such personnel shall not be employees of, nor have any other
contractual relationships with, the County. Any replacement of personnel listed in
Contractor’s Program Fact Sheet shall be by persons of like qualifications. Contractor shall
not replace named personnel without prior written approval of County.

b. Except as provided herein, Contractor shall determine the methods,
procedures, and personnel policies to be implemented in initiating and furnishing services
under this Contract. Contractor shall comply with all Federal, State and local laws and
regulations governing its activities and shall maintain in good standing all licenses, permits,
and certifications relating to the services it renders.

C. Contractor shall cooperate fully in all utilization and quality assurance
reviews, complaint/grievance investigation procedures, and submit in a timely manner (if
required) corrective action plans, or any other requests for additional information by

County.

d. Contractor may charge the program participants a fee for program services
the amount and due date of which shall be determined exclusively by Contractor.

4. EQUIPMENT AND PROPERTY

a. Transferred Property. The equipment and personal property listed in
Attachment B was purchased by funds provided by the Department of Justice under a grant
Marquette University to support MFMP operations. County and Contractor acknowledge
that ownership of this property is vested exclusively in Contractor.

b. Loaned Property. Any furniture, fixtures or equipment provided to
Contractor to use for the purposes of delivering foreclosure mediation services remains the
sole property of the County, and in its discretion, County may require such property to be
returned to County upon termination of this Contract. The use of County property shall be
limited to the provision of services under this Contract. Contractor assumes all risk of loss
and damage to Property and agrees that the Property will be returned to County in as good
condition as when issued to the Contractor, normal wear and tear excepted. A listing of
such Property is attached in “Attachment C.”



C. The Contractor and County agree that all programs, tables, manuscripts,
databases, electronic or paper correspondence, emails, or any other products developed
during the term of the Contract remain the property of the Contractor.

5. AUDIT AND INSPECTION OF RECORDS

All records of the Contractor covering this contract shall be available for audit by the
Milwaukee County Auditing Department and/or the Secretary or Comptroller General of
the United States until four (4) years have expired after the services have been furnished.

In accordance with Chapter 56.30 of the General Ordinances of Milwaukee County, the
following provisions shall apply:

a. The Contractor shall permit the authorized representative of the County
Auditor, after reasonable notice, the right to inspect and audit all data and records of the
Contractor related to carryout out the Contract for a period of four (4) years after
completion of this Contract, subject, however to the overriding confidentiality with respect
to communications made during mediation.

b. The Contractor shall obtain prior Milwaukee County approval for all sub-
contracts to be used in performing its contractual arrangements.

C. The Contractor shall enter into a written contractual agreement with its
County approved sub-contractors which binds them to the same audit contract terms and
conditions of the prime Contractor.

6. PROVISIONS FOR DATA INFORMATION SYSTEMS COMPLIANCE

Contractor will comply with the provisions of the Milwaukee County Resolution on Security
Policy and Guidelines, File No. 92-546, as it applies to data processing security and the
“Milwaukee County Use of Technologies Policy” as found at

http:/ /county.milwaukee.gov/RightContent7912.htm.

7. NON-DISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, AFFIRMATIVE
ACTION AND CIVIL RIGHTS COMPLIANCE

a. No eligible Participant shall be unlawfully denied services or be subjected to
discrimination because of age, race, religion, color, national origin, sex, sexual orientation,



location, physical disability, or developmental disability as defined in s. 51.01(5) Wisconsin
Statutes.

b. Contractor agrees not to unlawfully discriminate against any employee or
applicant for employment because of age, race, religion, color, national origin, sex, sexual
orientation, location, physical disability, or developmental disability as defined in s.
51.01(5) Wisconsin Statutes.

C. Contract agrees to comply with the provisions of Section 56.17 County
General Ordinance regarding non-discriminatory contracts, which is attached hereto and
incorporated by reference as though set forth fully herein.

d. Contractor agrees that it will comply with the provisions of the CRCP for
Profit and Non-Profit Entities which includes Affirmative Action, Equal Opportunity and

Limited English Proficiency (online at: http:/ /dhfs.wisconsin.gov/civilrights/Index. HTM)

e. Contractor agrees that it will comply with the requirements for contractors
with fewer than 25 employees which require a Letter of Assurance as described at the

website above.
8. INDEMNITY

Contractor agrees to the fullest extent permitted by law to indemnify, defend and hold
harmless, the County, its agents, officers and employees, from and against all loss or
expense, including the costs and attorney’s fees by reason of liability for damages, including
suits at law or equity, including claims involving discrimination or civil rights violations,
caused by any wrongful, intentional, or negligent act or omission of the Contractor, their
agents, which may arise out of the or are connected with the activities covered by this

Contract.
9. INSURANCE

Contractor agrees to evidence and maintain proof of financial responsibility to cover costs
as may arise from claims of tort, malpractice, errors and omissions, statutes and benefits
under Workers’' Compensation laws and/or various liabilities arising from employees or
agents. Such evidence shall include insurance coverage for Workers’ Compensation claims
as required by the State of Wisconsin, Commercial General Liability and/or Business
Owner’s Liability, and Professional Liability in the minimum amounts listed below.

Type of Coverage Minimum Limit



AL
WY N S
Wisconsin Worker’s Compensation Statutory(waiver of Subrogation)
Employers’ Liability $100,000/$500,000/$100,000
Commercial General
Bodily Injury & Property Damage $1,000,000 per Occurrence %
(Incl. Personal Injury, Fire, Legal Contractual $1,000,000 General Aggregate y\"(/ ,
Contractual & products/completed operations (Milwaukee County as additional b‘_p
insured) S
Professional Liability $1,000,000 per occurrence

$2,000,000 Annual Aggregate

Contractor shall furnish County annually on or before the date of renewal, evidence of a
Certificate indicating the above coverages with the Milwaukee County Clerk of Circuit Court
names as the “Certificate Holder,” as noted below:

CERTIFICATE HOLDER

Milwaukee County Clerk of Circuit Court
Fiscal & Operations Director
Administrative Services

Courthouse, Room 104-1

901 N. 9th Street
Milwaukee, W1 53209

It is agreed that on Claims-Made policies, either the Contractor or the County may invoke
the tail option on behalf of the other party. All coverages shall be placed with an insurance
company approved by the state of Wisconsin and rated “A” per Best's Key Rating Guide.
Any deviations, including use of purchasing groups, risk retention groups, or requests for
waiver from the above requirements shall be submitted to the Milwaukee County Risk
Manager for approval prior to the commencement of activities under this Contract:

Milwaukee County Risk Manager
Milwaukee County Courthouse - Room 302
901 North 9" Street

Milwaukee Wl 53233

L0. TERMINATION BY COUNTY OR CONTRACTOR

a. It is understood that the ability of Milwaukee County to contract for these
services is dependent upon the receipt of funds from the Department of Justice. County,
therefore, reserves the unilateral right to terminate participation in such services upon
thirty {30} days written notice when (1) it appears that the funds provided through grants

O



for such purpose will be exhausted or terminated, or (2) failure of Contractor to fulfill its
obligations under this Contract.

b. Failure to maintain in good standing requires licenses, permits and/or
certifications may, at the option of the County, result in immediate termination of this

Contract.

C. Failure on the part of the Contractor to provide deliverables (reports,
supporting documents, etc) as required under this contract may result in suspension of
payment until cured by Contractor.

d. Contractor may terminate this Contract upon thirty (30) days written notice
to the County where the County fails to fulfill its obligations under this Contract.

e. Contractor shall notify County, in writing, whenever it is unable to provide
the required quality or quantity of service or key personnel in the Fact Sheet are no longer
available to provide services. Upon such notification, County and Contractor shall
determine whether such inability will require a revision or early termination of this

Contract.

f. In the event of any Termination, the parties are to provide notices in
accordance with the Section of this Contract entitled “Notices.”

11. DEBARMENT BY MILWAUKEE COUNTY

Contractor may have any or all agreements with Milwaukee County terminated for cause,
and/or may be debarred from future contracting opportunities with County for
commission of, but not limited to, the following offenses. Commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing under a contract
or agreement with the County; violation of Federal or State antitrust statutes; commission
of embezzlement, theft, forgery or bribery; falsification or destruction of records including
but not limited to case records, financial records, or billing records; making false
statements; receiving stolen property, engaging in conduct or practices that endanger the
health or safety of participants, failure to comply or cooperate with County Quality
Assurance reviews or audits; failure to permit access to or provide documents and records
requested by the County; failure to correct findings or other conditions identified in a
Quality Assurance Review, County audit or annual independent audit; or any other breach

of this Contract.

Department action debarring Contractors from future contractual relationships with the
County extends to all owners, officers, board members, or stockholders of Contractor and
to all organizations, regardless of the legal form of business, in which Contractor or any of
the above individuals have any interest, as an employer, partner, officer, board member, or
stockholder, or any other proprietary interest in a partnership, trust, corporation, or any
other business which would allow them to influence an organization that is in a contractual
relationship with, or attempting to obtain a contract or agreement with the County.
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Any Contractor that has had one or more agreements with the County terminated for cause
or default, or that has been debarred from contracting opportunities with the County for
commission of any of the offenses enumerated above, shall not be permitted to apply for, or
engage in, providing Services under any agreement with the County for a minimum of two
years from the commencement date of the termination or debarment.

12.  CERTIFICATION REGARDING DEBARMENT

Contractor certifies that to the best of its knowledge and belief, that Contractor’s Business
Entity, it Principals, including all owners, partners, stockholders; and Contractor’s
Personnel, including but not limited to Contractor’s employees, officers, directors, board
members, consultants, contractors, and agents, whether defined as “Key Personnel” or not,
billed for under this Contract:

a. Are not currently excluded, debarred, suspended, proposed for debarment,
or otherwise ineligible to participate in covered transaction by any federal, state, county or
local governmental department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered again them for commission of fraud or a criminal
offense in connection with obtaining or attempting to obtain, or performing a public
(federal, state or local) transaction or contract under a public transaction; violation of
federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen

property.

C. Are not presently indicted for or otherwise criminally charged y a
governmental entity (federal, state, or local) with commission of any of the offenses
enumerated in Section 12(b) above;

d. Has not within a three-year period preceding this Contract had one or more
public transactions (federal, state, or local) terminated for cause or default.

13. CONTRACTOR COMPLAINTS/APPEALS/GRIEVANCE

The Contractor may file a formal grievance or otherwise appeal decisions of County in
accordance with County Policies and Procedures, and Milwaukee County Ordinances.

14.  INDEPENDENT CONTRACTOR

Nothing contained in this Contract shall constitute or be construed to create a partnership
or joint venture between County it successors or assigns and Contractor or its successors
or assigns. In entering into this Contract, and in acting in compliance herewith, Contract is
at all times acting and performing as an independent contractor, duly authorized to
perform the acts required hereunder.



15 REQUIRED DISCLOSURES, PROHIBITED PRACTICES AND CONFLICT OF INTEREST

a. During the period of the Contract, Contractor shall not hire, retain, or utilize
for compensation any member, officer or employee of the Milwaukee County Clerk of
Circuit Court representing County or any person who, to the knowledge of Contractor, has a
conflict of interest, unless approved in writing by the Clerk of Circuit Court.

b. Contractor attests that it is familiar with Milwaukee County’s Code of Ethics,
Chapter 9 of the Milwaukee County Code of General Ordinances, which covers candidates
for County office, elected and appointed officers, and employees of the County, as well as
members of County boards and commissions, and which states in part, “No employee shall
offer or give to any public official or employee, directly or indirectly, an no public official or
employee shall solicit or accept from any person, directly or indirectly, anything of value if
it could reasonably be given to influence the public official’s or employee’s vote, official
actions or judgment, or could reasonably be considered as a reward for any official action
or inaction or omission by the public official or employee.

C. Said Chapter further states, “No person(s) with a personal financial interest
in the approval or denial of a contract or proposal being considered by a county
department or with an agency funded and regulated by a county department, shall make a
campaign contribution to any county elected official who has approval when a contract or
proposal is submitted directly to a county department or to an agency funded or regulated
by such county department until the contract or proposal has reached final disposition,
including adoption, county executive action, proceedings on veto (if necessary) or
departmental approval.”

d. Contractor is prohibited from offering other contractors/vendors reciprocal
compensation for referrals for services.

e. Contractor shall notify County, in writing, within 30 days of the date payment
was due of any past due liabilities to the federal government, state government, or their
agents for income tax withholding, FICA or any other payroll taxes, Workers’
Compensation, garnishments or other employee related liabilities, sales tax, income tax or
other monies owned. The written notice shall include the amount(s) owed, the reason the
monies are owned, the due date, the amount of any penalties or interest (known or
estimated), the unit of government to which the monies are owed, the expected payment
date and other related information.

f. Contractor shall notify County, in writing, within 30 days of the date payment
was due of any past due liabilities to any government entity in excess of $5,000, or when
the total past due liabilities exceed $10,000, related to the operation of this Contract for
which County has or will reimburse Contractor. The written notice shall include the
amounts owed, the reason the monies are owed, the due date, the amount of any penalties

9



or interest (known or estimated), the creditor to which the monies are owed, the expected
payment date and other related information. If the liability is in dispute, the written notice
shall contain a discussion of facts related to the dispute and information on steps being
taken by Contractor to resolve the dispute.

16.  NOTICES

Notice to the County provided for in this Contract shall be sufficient if sent by United
States mail, postage prepaid USPS or other Courier or email with acknowledgment by the
recipient unless otherwise agreed to by the parties. Notices to Contractor shall be
sufficient if sent by United States mail, postage prepaid USPS or other Courier or email with
acknowledgment by the recipient to the respective addresses or email address provided to
the other party. Any party changing its address shall notify the other party in writing
within five (5) business days.

17. CONTRACT CONSTRUCTION

This Contract shall be interpreted and enforced under the laws and jurisdiction of the State
of Wisconsin. This Contract constitutes the entire understanding between the parties and
is not subject to amendment unless agreed upon in writing by both parties hereto.
Contractor acknowledges and agreed that it will perform its obligations hereunder in
compliance with all applicable state, local or federal rules, laws, regulations and
ordinances. This Agreement supersedes all commitments and negotiations and all writings
not herein referred to and incorporated. This Contract may be executed in two or more
counterparts each of which shall be deemed as original. If any provisions of this Contract
are waived by County the remaining provisions of the Contract shall remain in effect. If any
provisions of this Contract shall be held to be invalid, illegal, unenforceable or in conflict
with the law of the jurisdiction, the validity, legality and enforceability of the remaining
provisions shall not in any way be affected or impaired thereby.

(Signatures appear on next page)
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18.  AUTHORIZAITON AND APPROVAL

County enters into this Contract as authorized by the Milwaukee County Board of
Supervisors Resolution File No. 12-89 adopted on February 2, 2012. Contractor enters into
this Contract pursuant to and by authority of its Board of Directors at its meeting of

February , 2012,

[N WITNESS WHEREOF, the parties to this Contract have caused this instrument to be
executed by their respective officers, and an amount not to exceed $175,000 by County to
Contractor for the purposes identified therein.

Signatures must be in BLACK or BLUE ink only.

FOR MILWAUKEE COUNTY: FOR CONTRACTOR:

Metro Milwaukee Mediation Services Inc

M.M:&/I& WD Tullle  2-32-2012

Jghn Barrett, Cl(#k of Circuit Court - Pate’ (Signature) Date
APPROVED ——
EXECUTION Debra [uttle
(Please print name of person signing)
CORPORATION COUNSEL.

Approved as to Form and Independent
Contractor S by Corporation Counsel Reviewed by County’s Risk Manager:

kaaing %@W ol
By Corparation Gounsel Date Rismanager Date
feaneen Dehring

Approved with regards County Ordinance
Chapter 42

9@3&@\@%\% e (I

Date

|
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Program Fact Sheet - Attachment “A”

Metro Milwaukee Foreclosure Mediation Program

Metro Milwaukee Mediation Services, Inc.,(MMMS) will manage a residential mortgage
foreclosure mediation program to assist with the resolution of owner-occupied residential
foreclosure cases filed in Milwaukee and Waukesha County Circuit Court. The Metro
Milwaukee Foreclosure Mediation Program (the Program) will provide mediation services
upon request by lenders or homeowners in owner-occupied dwellings of no more than 4
units who are parties to a foreclosure action in Milwaukee or Waukesha Circuit Court.

1. MMMS provides:
Trained qualified attorney mediators, including a Chief Mediator

a.
b. Telephone number and website
C. Administrative coordination
d. Mediator Recruiting, Screening, Training, Supervision, and Support
e. Supervision of Volunteer Law Students
f. Necessary Equipment and office supplies
2 MMMS will hire, train, and manage all program staff including an attorney-mediator,

a Director of Operations, and additional support staff subject to the availability of funding.

3. Develop Program outcome measures in coordination with collaborating agencies
and the Milwaukee County Circuit Clerk of Courts and the Department of Justice.

4, Coordinate Program including:
a. Securing the time and place for mediations and assigning mediators;
b. providing homeowners a referral to a housing counseling agency;
C. confirming all details with the parties and assigned mediator;
d. ensuring the mediation is conducted in accordance with accepted
professional mediation standards; and
e. preparing a report for the court regarding the outcome of the mediation and

facilitating communications with the Court.

5. Recruit, train and maintain a network of trained mediators for assignment to
Program-referred cases; provide coordination with other partnering agencies to assist with
the successful implementation and management of the Program; provide coordination,
training, and support to law students involved in the Program.

6. Administer all Department of Justice Funding, as transferred through the Milwaukee
County Circuit Courts, in a fiscally responsible manner and report on funding expenditures
and Program revenues.

7. Submit quarterly reports to the Milwaukee County Clerk of Circuit Courts that
include Program Qutcomes, Number of Applications, and Lender Participation.

12



Position Descriptions - Attachment “A”

Metro Milwaukee Foreclosure Mediation Program

Executive Director/Chief Mediator- Debra Tuttle

The Chief Mediator will provide and supervise mediation services for the Metro Milwaukee
Foreclosure Mediation Program serving Milwaukee and Waukesha County. The Chief Mediator will
set policy, provide training and engage in mediation, as well as supervise all mediators and law
students engaged in the MMFMP mediation program. The Chief Mediator will work with Board of
Directors, and with the guidance of the MMFMP Advisory Committee, to administer the
Foteclosure Mediation Program. The Chief. Mediator will serve as a liaison between the Mediation
Program and appropriate court personnel and will be responsible for overall program success. .

Responsibilities:

1. Implement policies and procedures for foreclosure mediation in Milwaukee and Waukesha
County in consultation with the MMFMP Director of Operations.

2. Manage a mediation caseload of foreclosure cases to assist parties in developing agreements
that enhance neighborhood stability and are mutually beneficial to the participants. Provide

foreclosure mediation.

3. Maintain up-to-date roster of qualified attorney mediators to hear additional cases; verify
mediators have completed the necessary training or demonstrate the necessary experience to
participate in the MMFMP.

4. Review case files and documents to verify cases are appropriate for mediation. Disseminate
information regarding the availability of case review services through participating legal
services organizations.

5. Assigns mediators and co-mediators to cases.

6. Maintain information and referral processes, so that parties in mediation receive referrals to
appropriate community resources, attorney representation, or other resources as needed.

7. Supervise all mediators and student observers. Provide for program orientation and ongoing
training of all mediators.

8. Maintain necessary program data and work collaboratively with the Clerk of Circuit Courts
office to ease program administration.

9. QOversee all financial aspects of the program, including procuring risk management services,
accounting for all revenues and expenditures, quarterly reports, audits or reviews and tax

accounting.
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10. Procures and maintains all licensing or permissions that are necessary by any governmental
unit to engage in foreclosure mediation services.

11. Ensures compliance with employment, wage and hour, and employment regulations governing
the employment relationships of all staff.

12. Enforce ethical standards for mediators and employees and review and adopt best practices for
the foreclosure mediation activities from other jurisdictions.

13. Oversee public relations of the Corporation and Program.

14. Manage all grants, allocations, and fees. Provide for program sustainability and fiscal
responsibility.

Metro Milwaukee Foreclosure Mediation Program
Director of Operations/Lead Mediator - Amy Koltz

The Director of Operations will work with the Chief Mediator/Executive Director to administer and
promote the Foreclosure Mediation program. The Director of Operations will serve as a liaison
between law students, attorneys, mediators, bar association pro bono programs and nonprofit
housing counseling agencies.

Responsibilities:
1. Coordinate the activities of the Metro Milwaukee Foreclosure Mediation Program.
2. Promote the Foreclosure Mediation Program in the community, ensuring key stakeholders

including judges, lenders, servicers, housing counseling agencies, and distressed communities are
aware of the availability of mediation and the process by which referrals may be made.

3. Recruit Wisconsin licensed attorneys and experienced mediators to participate in the
program. Coordinate scheduling of mediation sessions and interaction with all necessary parties.

4. Review and evaluate requests for mediation and match with mediators. Schedule all
mediation sessions. Coordinate coverage with Chief Mediator. Provide ongoing case management
services, including providing and managing referrals to housing counseling agencies, maintaining
case files, and ensuring proper submission of mediation reports and settlement discussions.

5. Process all notices, mailings, and documents associated with the program. Oversee
responses to telephone inquiries regarding the program. Maintain any public information,
including a website regarding the program.

6. Establish and maintain a continuous quality improvement system for the Program.

7. Measure and report activity and outcomes by grant conditions. Complete administrative
reports required by funding entities. Prepare an annual program report.

8. Manage technology to create efficient and effective communication, data storage and data
management systems.

14



Schedule “B” Assets of Metro Milwaukee Mediation Services, Inc.

COMPUTERS/MONITORS

Quantity | Item Description

HP Desktop Computer (AK)

HP Monitor (AK)

HP Laptop {DT)

HP Desktop Computer (MAH)

HP Monitor (MAH)

HP Laptop (Student)

HP Desktop Computer (NS & CH)
Monitors {NS & CH)

NN (R (P e [ [ [

COMPUTER HARDWARE

Quantity | Item Description
1 | Linksys Wireless-G Broadband Router
1 | Cables to Go Network Cable S50FT

ASA 5505 Appliance w/ SW (incl peripherals & software)

SMARTNET
Belkin CAT5 150FT Gray Cable

[N NN T N

Cables to Go Network Cable 50FT

COMPUTER SOFTWARE
Quantity | Item Description
10 | Practice Master/Tabs-3

OFFICE FURNITURE (CHAIRS)
Quantity | Item Description

2 | Basyx Hi-Back Executive Chair (Gray)
1 | Office Max Hi-Back Exec Chair (Gray)
3 | Ergonomic Desk Chairs (Gray)

OFFICE SUPPLIES
Quantity | Item Description

PHONES

Quantity | Item Description
2 | Aastra Analog Phone

2 | Aastra Analog Phone

15



1 | Laptop Speaker Phone Attachment {DT})

PRINTERS/SHREDDER

Quantity | Item Description

1 | HP Officelet H470wbt

1 | Canon D1170 B/W MF Laser Printer w/ 500-sheet paper tray & warranty

1 | Fellowes Shredder

Schedule “C” Personal Property Used by MMMS Inc., owned by Milwaukee County Clerk of
Circuit Courts

Four work station/desk units
lateral file cabinet

Four shelf units

Polycom speaker phone

work table

Shared use of conference space

O U R W
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MEMORANDUM OF AGREEMENT

BETWEEN THE WISCONSIN DEPARTMENT OF JUSTICE AND MILWAUKEE COUNTY

PURPOSE

This agreement is entered into between the Wisconsin Department of Justice (DOJ) and
Milwaukee County, a Wisconsin Municipal Corporation, by the Clerk of Circuit Court,
{Milwaukee County} for the purpose of providing financial support to Milwaukee County for
costs related to the Metro Milwaukee Foreclosure Mediation Program {(MMFMP) for the
period beginning March 1, 2012 and ending when grant funds are exhausted, estimated at
this time to be December 31, 2012. »

This agreement shall become effective only upon a resolution‘ passed by the Milwaukee

County Board.
FUNDING

In 2009, DOJ secured funding pursuant to a Stipulated Judgment obtained by DOJ in a legal
action against Countrywide Financial Cbrporation. At that time, DOJ allocated $153,581.00
to Marquette University for the first fiscal year of the MMFMP (June 2009 through June
2010) to provide staffing support for Marquette’s costs of participation in the MMFMP and
other related foreclosure mediation activities throughout the State of Wisconsin.

In 2010, DOJ allocated an additional $282,802.00 to Marquette for MMFMP’s second fiscal
year (June 2010 through June 2011). The funds were used to support one fulltime attorney-
mediator and/or additional staffing, as well as to defray costs associated with the expansion
of the program, including, but not limited to, office and travel expenses, incurred in working
with counties outside Milwaukee to establish mediation programs and train potential

mediators.

Under the 2010 MOA, DOJ also set aside funds to be used towards a third fiscal year of
MMEMP. DOJ and Marquette entered into a Second Revised and Restated Memorandum of
Agreement, under which DOJ allocated to Marquette $230,000.00 to be used towards a
third year of operation of the MMFMP program, from July 1, 2011, through June 30, 2012.

It subsequently became apparent that the existing funding would permit the MMFMP
program to continue beyond June 30, 2012. Marquette decided not to continue to sponsor
MMEMP beyond June 30, 2012. DOJ, the principals of MMFMP, and MMFMP’s Advisory



.

Committee® determined that they would attempt to transition to a new sponsor before June
30, 2012, in order to facilitate a smooth transition of the program. Marquette agreed to
cooperate in this effort by providing information regarding administration and conveying

program assets as directed by the DOJ.

Under the Second Revised and Restated Memorandum, DOJ has paid to Marquette
$115,000 for the third year of program operation, some of which Marquette has not
expended toward MMFMP as of the date of this Agreement. In addition, there are excess
funds held by Marquette for prior grant years.

Following Marguette’s decision not to extend administration MMFMP beyond June 30,
2012, the Milwaukee County Clerk of Courts determined that it would administer the
program. On February 2, 2012, the Milwaukee County Board of Supervisors adopted a
Resolution authorizing the Clerk to receive grant funds, and to procure a contractor to
operative MMMFP beginning on March 1, 2012. DOJ agrees to pay to the Milwaukee
County Clerk of Courts for the purposes of administering MMFMP the amount of $115,000,
which reflects the amount remaining undisbursed under the Second Revised and Restated
Memorandum and now held by DOJ. Through an Amendment to the MOU, by February 29,
2012, Marquette will return to DOJ $50,000 of excess funds, and by April 30, 2012,
Marquette will return to DOJ all unexpended funds for all grant periods through February
29, 2012. -DOJ will pay all of those amounts to the Clerk of Courts for the purposes of

administering MMFMP.

ADMINISTRATION OF MMFMP BY MILWAUKEE COUNTY CLERK OF COURTS

Funds paid pursuant to this Agreement shall be used to support one Attorney-Mediator and
one fill-time Case Manager/Administrator plus administrative support.

if the Milwaukee County Clerk of Courts determines that it is necessary to redirect or
transfer funds allocated under this MOA to effectively implement the mediation program, it
may use or transfer funds to vendors it chooses so long as those funds are used for
expenditures directly related to the Milwaukee Metropolitamsforeciosure Mediation

Program.

' The Advisory Committee consists of 12-15 individuals and is the successor to the Milwaukee Foreclosure
Partnership Initiative, (intervention Sub-Committee} representing a cross section of community interests all
committed to work together to formulate and implement policies and programs to address the foreclosure crisis

since 2008.
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PAYMENT DISTRIBUTION AND REPORTING

Funds provided to Milwaukee County Clerk of Courts shall be distributed on a quarterly
basis beginning on March 1, 2012, with such quarterly payments continuing until grant
funds are depleted. The Clerk of Courts shall send invoices prior to each quarterly

distribution to:

John M. Martin

Bureau of Budget and Finance
Wisconsin Department of Justice
P.0O. Box 7857

Madison, Wi 53707-7857

The Clerk of Courts shall provide the DOJ liaison with periodic reports of the mediation
program, and the activities of the positions to be funded under this MOA, and shall include
in such reports information on program implementation, program structure, volume of
requests and cases, program revenue, and other information requésted by DOJ.

LIAISONS

Liaison between DOJ and the Milwaukee County Clerk of Courts shall be made through the

following contacts:

Steven P. Means John Barrett
Executive Assistant Milwaukee County Clerk of Courts

Division of Legal Services
Department of Justice

DURATION

This agreement shall cover the period from the date of execution by all parties and ending
when grant funds are exhausted, projected to be December 31, 2012.

WISCONSIN DEPARTMENT OF JUSTICE MILWAUKEE COUNTY CLERK OF COURT

e e i)

Dated: ﬂ '/5,42 Dated: J/,Z;L/I 9\
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INTEROFFICE COMMUNICATION

COUNTY OF MILWAUKEE
DATE: June 12, 2014
TO: Marina Dimitrijevic, Chairwoman, County Board of Supervisors
FROM: Lee R. Jones, Principal Assistant Corporation Counsel

SUBJECT:  Jonah Rodriguez v. Milwaukee County, et al.
Eastern District of Wisconsin Case No. 2013CV2205

I request that this matter be referred to the Committee on Judiciary, Safety and General Services
for approval of a settlement. I request authority to settle this case for the total sum of
$13,500.00, which will be paid by Wisconsin County Mutual Insurance Corporation.

This case involves a claim resulting from a November 2011 incarceration of the plaintiff in
which he was held in the Milwaukee County Jail for approximately 30 hours after the district
attorney’s office determined not to charge him with any crime. Milwaukee Police detained Jonah
Rodriguez October 30, 2011, on a charge of recklessly endangering safety. On November 1,
2011, at approximately 8:30 a.m.. the Milwaukee County District Attorney’s Office issued a no
process order indicating that the state would not pursue prosecution of this matter. Mr.
Rodriguez was not released from the Milwaukee County Jail until 1:48 p.m. on November 2,
2011.

Per the court’s direction, the parties mediated this matter on April 24, 2014. The mediation was
successful and resulted in this proposed resolution. The settlement provides that the Wisconsin
County Mutual Insurance Corporation will pay to Mr. Rodriguez and his attorney, Raymond
Clausen $13,500.00. This payment covers all claims, including attorneys® fees. In return, Mr.
Rodriguez will dismiss his suit and provide the County and all named defendants with a full and
complete release from any liability. The payment will be applied to the County’s deductible with
the County Mutual.

Corporation Counsel and the Wisconsin County Mutual recommend this settlement for approval.

Fa
L1 - 2
Lee R Jones, Frin(?lf)a] Assistant Corporation Counsel
cc: Raisa Koltun
Kelly Bablitch

Alexis Gassenhuber
Erica Hayden
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From Corporation Counsel recommending the adoption of a resolution
approving a settlement in the case of Jonah Rodriguez v. Milwaukee County,
Case No. 2013-CV-2205

File No. 14-
(Journal, )

A RESOLUTION

WHEREAS, on October 30, 2011, Jonah Rodriguez was arrested by
Milwaukee Police on a charge of recklessly endangering safety; and

WHEREAS, Jonah Rodriguez was booked into the Milwaukee County Jail at
approximately 1:33 a.m. on October 31, 2011; and

WHEREAS a decision was made by the Miwaukee County District
Attorney’s Office to not process the case and not pursue charges against Jonah
Rodriguez at approximately 8:30 a.m. on November 1, 2011; and

WHEREAS, Jonah Rodriguez was not released by the Milwaukee County
Jail until approximately 1:48 p.m. on November 2, 2011; and

WHEREAS, as a result of his incarceration Jonah Rodriguez filed a lawsuit
claiming Milwaukee County violated his civil rights and he claims emotional
distress and attorney’s fees; and

WHEREAS the parties engaged in court-ordered mediation; and

WHEREAS the tentative settlement agreement provides for a release of all
claims against Miwaukee County and all naomed defendants in return for a
payment by the Wisconsin County Mutual Insurance Corporation in the amount
of $13,500.00 to Jonah Rodriguez and his attorney, Raymond Clausen; and

WHEREAS the Office of Corporation Counsel recommends this settlement;
and

WHEREAS the Committee on Judiciary, Safety and General Services
approved this settlement at it’'s meeting on June 12, 2014, by a vote of

NOW, THEREFORE, BE IT RESOLVED, that the Milwaukee County Board of
Supervisors approves the payment by the Wisconsin County Mutual Insurance
Corporation of $13,500.00 to Jonah Rodriguez and his attorney, Raymond



44  Clausen, in exchange for dismissal of his suit and a full and complete release of
45  all claims against Milwaukee County.



MILWAUKEE COUNTY FISCAL NOTE FORM

DATE: June 12, 2014 Original Fiscal Note X
Substitute Fiscal Note ]

SUBJECT: A RESOLUTION to approve a settlement agreement related to civil claim by Jonah
Rodriguez

FISCAL EFFECT:

[] No Direct County Fiscal Impact []  Increase Capital Expenditures

[ ] Existing Staff Time Required

[] Decrease Capital Expenditures
X Increase Operating Expenditures
(If checked, check one of two boxes below) L] Increase Capital Revenues

X Absorbed Within Agency's Budget [] Decrease Capital Revenues

[] Not Absorbed Within Agency’s Budget
[ ] Decrease Operating Expenditures ] Use of contingent funds

[ ] Increase Operating Revenues
[ ] Decrease Operating Revenues

Indicate below the dollar change from budget for any submission that is projected to result in
increased/decreased expenditures or revenues in the current year.

Expenditure or Current Year Subsequent Year
Revenue Category

Operating Budget Expenditure 13,500.00

Revenue

Net Cost 13,500.00

Capital Improvement | Expenditure

Budget Revenue

Net Cost




DESCRIPTION OF FISCAL EFFECT

In the space below, you must provide the following information. Attach additional pages if
necessary.

A.

B.

Briefly describe the nature of the action that is being requested or proposed, and the new or
changed conditions that would occur if the request or proposal were adopted.

State the direct costs, savings or anticipated revenues associated with the requested or
proposed action in the current budget year and how those were calculated. ! If annualized or
subsequent year fiscal impacts are substantially different from current year impacts, then
those shall be stated as well. In addition, cite any one-time costs associated with the action,
the source of any new or additional revenues (e.g. State, Federal, user fee or private
donation), the use of contingent funds, and/or the use of budgeted appropriations due to
surpluses or change in purpose required to fund the requested action.

Discuss the budgetary impacts associated with the proposed action in the current year. A
statement that sufficient funds are budgeted should be justified with information regarding the
amount of budgeted appropriations in the relevant account and whether that amount is
sufficient to offset the cost of the requested action. If relevant, discussion of budgetary
impacts in subsequent years also shall be discussed. Subsequent year fiscal impacts shall be
noted for the entire period in which the requested or proposed action would be implemented
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings
for each of the five years in question). Otherwise, impacts associated with the existing and
subsequent budget years should be cited.

Describe any assumptions or interpretations that were utilized to provide the information on
this form.

A. The County is proposing a settlement to Jonah Rodriguez, who was allegedly illegally
detained in the Milwaukee County Jail after a decision was made to not prosecute him by
the Milwaukee County District Attorney’s Office. Adoption of this settlement will result in a
payment to Jonah Rodriguez in the amount of $13,500.00 by the Wisconsin County Mutual
Insurance Corporation.

B. Approval of this Resolution authorizes a payment of $13,500.00 to Jonah Rodriguez by
Wisconsin County Mutual Insurance Corporation. The $13,500.00 payment will be applied
to the County’s deductible.

Department/Prepared By  Corporation Counsel
i it
~ VL
Authorized Signature i( {
L LA

Did DAS-Fiscal Staff Review? [] Yes X  No

Did CBDP Review?? [] Yes [ ] No X NotRequired

"If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that
conclusion shall be provided. If precise impacts cannot be calculated, then an estimate or range should be provided.

Community Business Development Partners’ review is required on all professional service and public work construction contracts.



INTEROFFICE COMMUNICATION
COUNTY OF MILWAUKEE

DATE: May 29, 2014

TO: Theodore Lipscomb Sr., Chairman
Committee on Judiciary, Safety and General Services

Willie Johnson & David Cullen, Co-Chairmen
Committee on Finance, Personnel and Audit

FROM: Mark A. Grady, Deputy Corporation Counsel

SUBJECT:  Status update on pending litigation

The following is a list of some of the significant pending cases that we believe may be of
interest to the Committees. New information and additions to the list since the last

committee meetings are noted in bold. However, our office is prepared to discuss any
pending litigation or claim involving Milwaukee County, at your discretion.

1. DC48 v. Milwaukee County (Rule of 75)
Case No. 11-CV-16826 (stay of case until October 16, 2014)

2. Retiree health plan (co-pays, deductibles, etc.) cases:

Estate of Hussey v. Milwaukee County (Retiree health)
Case No. 12-C-73 (U.S. Seventh Circuit Court of Appeals affirmed ruling in

County’s favor)

MDSA prohibited practice complaint
WERC Case No. 792 No. 71690 MP-4726

Rieder & MDSA v. Milwaukee County
Case No. 12-CV-12978 (circuit court ruled in County’s favor; MDSA filed appeal
to Court of Appeals)
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3.

10.

11.

Medicare Part B premium reimbursement cases:

FNHP and AMCA v. Milwaukee County
Case No. 12-CV-1528 (Court of Appeals ruled in favor of County; Wisconsin
Supreme Court has accepted review)

DC48 et al.(Martel) v. Milwaukee County et al.
Case No. 12-CV-13612 (stayed pending outcome of case above)

1.6% Pension Multiplier cases:

Stoker & FNHP v. Milwaukee County
Case No. 11-CV-16550 (Court of Appeals ruled against County, Wisconsin
Supreme Court has accepted review)

AFSCME v. Milwaukee County
Case No. 12-CV-9911 (stayed pending Stoker appeal)

Brillowski & Trades v. Milwaukee County
Case No. 12-CV-13343 (stayed pending Stoker appeal)

Pension backdrop modification case:

FNHP, AMCA & AFSCME v. Milwaukee County and ERS
Case No. 13-CV-3134

Wosinski et al. v. Advance Cast Stone et al. (O’Donnell Park)
Case No. 11-CV-1003 (Jury Verdict)

Christensen et al. v. Sullivan et al. (jail population and health care)
Case No. 96-CV-1835

Milwaukee Riverkeeper v. Milwaukee County (Estabrook dam)
Case No. 11-CV-8784 (court found dam a nuisance and ordered repair or
removal)

Midwest Development Corporation v. Milwaukee County (Crystal Ridge)
Case No. 12-CV-11071

Froedtert Hospital petition to disturb burial sites — petition granted by State.

Orlowski v. Milwaukee County (2007 death of inmate in HOC)
Case No. 13-C-994 (E.D. Wis. federal court)
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12.

13.

14.

15.

16.

17.

Madison Teachers Inc. v. Walker
Dane County Circuit Court Case No. 11-CV-3774 (Act 10)(pending in
Wisconsin Supreme Court)

Jane Doe v. Milwaukee County (sexual assault by CO in jail)
Case No. 14-CV-200 (E.D. Wis. federal court)

AFSCME, DC48 v. Milwaukee County (laid off housekeepers)
Case No. 14-C-340 (E.D. Wis. federal court)

Physiogenix v. Milwaukee County, WE Energies et al (Research Park power)
Case No. 14-CV-1780

Milwaukee County v. Personnel Review Board (jurisdiction of PRB over
discipline grievances)
Case No. 14-CV-2536

In the matter of a John Doe Proceeding (public records)
Case No. 10-JD-000007
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