
MILWAUKEE COUNTY ELECTION COMMISSION 
Inter-Office Memorandum 

 
 
DATE: June 8, 2012 
 
TO:  Supervisor Patricia Jursik, Milwaukee County Board of Supervisors 
 
FROM: Lisa Catlin Weiner, Election Commission Administrator 
 
SUBJECT: File No. 12-402 – Request for Procurement Process for Ballot Printer 
 
 

Per a request you had made during the Judiciary Committee meeting held 
on May 10, 2012, the following procedure and process was utilized by this 
office and the Office of Procurement for acquiring a printing contract for 
ballots for 2012: 
  
Upon receiving notification from the Procurement Division during the Fall 
of 2011 that the price agreement for the printing of ballots will be going 
out for bid for 2012, this office provided the following specifications for 
ballot printing: 
 

• Vendor needs to be certified in ballot layout and printing by 
Election Systems & Software (ES&S) within 30 days after bid 
award. 

• Vendor needs to have recent experience in large scale and large 
quantity printing and use a pass/fail testing process. 

• Vendor’s production facility needs to be in a location to ensure 
delivery of ballots within 45 minutes maximum time to each of the 
19 municipalities within Milwaukee County with no shipping 
charges. 

• Vendor needs to have the resources and ability to run the printing 
operation a minimum of two shifts per day, 7 days a week, to 
accomplish the task.  No additional charges for Saturday/Sunday 
operation. 

• From press to trimming registration is 3/100”. 
• Printer must understand that ballots take priority over all other 

printing jobs in their facility in order to meet tight deadlines. 
• No outsourcing of any aspect of the production process. 
• Printer to ship test ballots via FedEx to two Voting Machine 

Programming Vendors at printer’s expense.  These vendors are 
located in St. Cloud, Minnesota (i.e. Command Central) and 
Omaha, Nebraska. 
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It should be noted that at the time of assembling this information, this 
office was contacted by a sales representative from Burton & Mayer, Inc. 
(i.e. our current printer, who had won this bid) who had requested 
specifics on our ballot printing requirements.  Since this prospective 
vendor had no prior experience in ballot printing, ES&S was contacted by 
the Burton & Mayer sales representative inquiring as to what is required in 
obtaining ballot layout and printing certification from their company, 
which is one of the major manufacturers of voting equipment primarily 
used by most of Milwaukee County’s municipalities.  ES&S advised that 
the “certification” is actually a print kit which can be purchased for $2,500, 
but cannot be purchased by vendors without the authorization of their 
customer (i.e. Milwaukee County). 
 
Shortly after being contacted by Burton & Mayer, ES&S contacted the 
Milwaukee County Election Commission office inquiring about the bidding 
process and expressed an interest in printing Milwaukee County’s ballots.  
When the specification of location was emphasized (i.e. that the vendor 
had to be located within 45 minutes’ delivery time to all 19 municipalities), 
a meeting was requested by Mike Hoversten, regional sales manager for 
ES&S to discuss this specification.  At said meeting, a proposal was made 
by ES&S to provide a large digital printer to be housed on county property 
and operated by either Election Commission staff or by ES&S employees 
to produce ballots on demand.  Doubts as to the effectiveness of this 
proposal were expressed by Election Commission staff based on the mass 
quantities of ballots produced for Milwaukee County, as well as concerns 
about the operation of said equipment (by whom), sufficient working 
space for not only the equipment, but for the thousands of ballots, as well 
as delivery of the ballots.  It should be noted that the Executive Director 
of the City of Milwaukee Election Commission was also invited to this 
meeting by ES&S and the same doubts and concerns by the County 
Election Commission were also expressed by the City Election 
Commission. 
 
Upon receiving the bid results from the Procurement Division, it was noted 
that ES&S had not provided a bid.  The lowest bid was provided by Burton 
& Mayer, Inc., who had complied with all of the specifications.  It should 
be noted that The Marek Group, the Election Commission’s ballot provider 
for the past 20-plus years, had also bid, however, their price per ballot 
was significantly higher than Burton & Mayer’s price per ballot.   
 
While reluctant to award the job to a printer who had no experience with 
ballot printing  (especially during 2012 – a very busy election year, 
including the presidential election),  Burton & Mayer, Inc. was able to 
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provide evidence that they can meet all of the specifications provided by 
the Election Commission office, including the ballot layout and printing 
certification portion based on the information they received from ES&S 
prior to placing their bid.  Other than concerns working with a new printer 
during a busy election year, the Election Commission Office was unable to 
provide any other legitimate reason not to award the bid to Burton & 
Mayer, Inc. 
 
Upon being awarded the contract with the Election Commission Office in 
December, 2011, Burton & Mayer, Inc. immediately contacted ES&S to 
purchase the ballot layout and printing kit for $2,500.  In response, ES&S 
made it very difficult for Burton & Mayer to purchase this kit by not 
allowing them to purchase it until their contract with Milwaukee County 
became effective, which would be January 1, 2012.  When contacted by 
Burton & Mayer after January 1, 2012, ES&S advised that the request 
needed to be provided by their client (i.e. this office).  It should be noted 
that it took many attempts by the Election Commission’s Deputy 
Administrator to contact the correct party to release the print kit to Burton 
& Mayer, Inc. (for which they paid $2,500) in time for them to design and 
lay out the Spring primary election ballots, which need to be printed and 
delivered by the end of January. 
 
When Burton & Mayer finally received the print kit from ES&S, which was 
actually a manual, it was determined that the information contained in the 
manual was not for the type of voting equipment that Milwaukee County 
uses – that the instructions were for ballots which contain ovals rather 
than arrows.  When contacted about this, ES&S responded by stating that 
they no longer produce manuals for the Eagle III-P voting machines (i.e. 
machines primarily used by Milwaukee County municipalities).  It should 
be noted that Milwaukee County has used ES&S as a programming vendor 
for 20-plus years to program most of our voting equipment so they were 
fully aware of the type of equipment Milwaukee County’s municipalities 
utilizes. 
 
Once it was determined that the manual Burton & Mayer had purchased 
for $2,500 from ES&S was useless, it put Milwaukee County in a bind 
regarding the design of the Spring primary ballots, which had to be 
printed and distributed within the next two weeks.  Fortunately, Command 
Central, the Election Commission’s other programming vendor, had made 
arrangements with a printer located in Fond du Lac (Roto-Graphic 
Printing, Inc.) to provide ballot lay-out and design services for Milwaukee 
County and provided the ballot proofs to Burton & Mayer, Inc., who 
printed them.  The print quality of the February ballots produced by 
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Burton & Mayer was very good as this office had not received any 
significant complaints from any of the municipalities. 
 
Burton & Mayer attempted to design the ballots for April’s Spring election 
with very limited information they received from Command Central, who 
had attempted to assist them with the limited information they had 
relating to ballot printing (as they are not a ballot printer).  Those ballots, 
however, failed the testing process conducted by Command Central (i.e. 
the voting machines were unable to read the ballots).  Once it was 
determined (approximately 10 days before election day) that all of the 
ballots were defective, emergency arrangements had to be made resulting 
in Roto-Graphic Printing, Inc. printing half of Milwaukee County’s ballots 
and The Marek Group (i.e. the former printer) printing the other half (i.e. 
the City of Milwaukee’s ballots) over a weekend so that the municipalities 
could receive ballots for the April election, which was only a week away. 
 
In order to print future ballots, Burton & Mayer, Inc. had eventually 
purchased the services of Roto-Graphic Printing, Inc. to provide direction 
and training (at a significant cost) since the print kit they had purchased 
from ES&S was useless. 
 
Based on positive comments made by some of the municipalities, it should 
be noted that the Office of the Election Commission is currently very 
pleased with the quality and customer service provided by Burton & Mayer 
for the recent recall elections.  Despite the rocky start, which this office 
does not feel is Burton & Mayer’s fault, we are confident that Burton & 
Mayer will continue to provide quality service to this office. 
 
I hope this is the type of information you were seeking.  Please let me 
know if I can provide anything else. 

  
 
 
 
me 

 
c.c. Supervisor Mark Borkowski, Chairman 
      Committee on Judiciary, Safety and General Services 
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MILWAUKEE COUNTY ELECTION COMMISSION 
Inter-Office Memorandum 

 
 
DATE: June 8, 2012 
 
TO:  Supervisor Patricia Jursik, Milwaukee County Board of Supervisors 
 
FROM: Lisa Catlin Weiner, Election Commission Administrator 
 
SUBJECT: File No. 12-402 – Request for Procurement Process for Ballot Printer 
 
 

Per a request you had made during the Judiciary Committee meeting held 
on May 10, 2012, the following procedure and process was utilized by this 
office and the Office of Procurement for acquiring a printing contract for 
ballots for 2012: 
  
Upon receiving notification from the Procurement Division during the Fall 
of 2011 that the price agreement for the printing of ballots will be going 
out for bid for 2012, this office provided the following specifications for 
ballot printing: 
 

• Vendor needs to be certified in ballot layout and printing by 
Election Systems & Software (ES&S) within 30 days after bid 
award. 

• Vendor needs to have recent experience in large scale and large 
quantity printing and use a pass/fail testing process. 

• Vendor’s production facility needs to be in a location to ensure 
delivery of ballots within 45 minutes maximum time to each of the 
19 municipalities within Milwaukee County with no shipping 
charges. 

• Vendor needs to have the resources and ability to run the printing 
operation a minimum of two shifts per day, 7 days a week, to 
accomplish the task.  No additional charges for Saturday/Sunday 
operation. 

• From press to trimming registration is 3/100”. 
• Printer must understand that ballots take priority over all other 

printing jobs in their facility in order to meet tight deadlines. 
• No outsourcing of any aspect of the production process. 
• Printer to ship test ballots via FedEx to two Voting Machine 

Programming Vendors at printer’s expense.  These vendors are 
located in St. Cloud, Minnesota (i.e. Command Central) and 
Omaha, Nebraska. 
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It should be noted that at the time of assembling this information, this 
office was contacted by a sales representative from Burton & Mayer, Inc. 
(i.e. our current printer, who had won this bid) who had requested 
specifics on our ballot printing requirements.  Since this prospective 
vendor had no prior experience in ballot printing, ES&S was contacted by 
the Burton & Mayer sales representative inquiring as to what is required in 
obtaining ballot layout and printing certification from their company, 
which is one of the major manufacturers of voting equipment primarily 
used by most of Milwaukee County’s municipalities.  ES&S advised that 
the “certification” is actually a print kit which can be purchased for $2,500, 
but cannot be purchased by vendors without the authorization of their 
customer (i.e. Milwaukee County). 
 
Shortly after being contacted by Burton & Mayer, ES&S contacted the 
Milwaukee County Election Commission office inquiring about the bidding 
process and expressed an interest in printing Milwaukee County’s ballots.  
When the specification of location was emphasized (i.e. that the vendor 
had to be located within 45 minutes’ delivery time to all 19 municipalities), 
a meeting was requested by Mike Hoversten, regional sales manager for 
ES&S to discuss this specification.  At said meeting, a proposal was made 
by ES&S to provide a large digital printer to be housed on county property 
and operated by either Election Commission staff or by ES&S employees 
to produce ballots on demand.  Doubts as to the effectiveness of this 
proposal were expressed by Election Commission staff based on the mass 
quantities of ballots produced for Milwaukee County, as well as concerns 
about the operation of said equipment (by whom), sufficient working 
space for not only the equipment, but for the thousands of ballots, as well 
as delivery of the ballots.  It should be noted that the Executive Director 
of the City of Milwaukee Election Commission was also invited to this 
meeting by ES&S and the same doubts and concerns by the County 
Election Commission were also expressed by the City Election 
Commission. 
 
Upon receiving the bid results from the Procurement Division, it was noted 
that ES&S had not provided a bid.  The lowest bid was provided by Burton 
& Mayer, Inc., who had complied with all of the specifications.  It should 
be noted that The Marek Group, the Election Commission’s ballot provider 
for the past 20-plus years, had also bid, however, their price per ballot 
was significantly higher than Burton & Mayer’s price per ballot.   
 
While reluctant to award the job to a printer who had no experience with 
ballot printing  (especially during 2012 – a very busy election year, 
including the presidential election),  Burton & Mayer, Inc. was able to 
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provide evidence that they can meet all of the specifications provided by 
the Election Commission office, including the ballot layout and printing 
certification portion based on the information they received from ES&S 
prior to placing their bid.  Other than concerns working with a new printer 
during a busy election year, the Election Commission Office was unable to 
provide any other legitimate reason not to award the bid to Burton & 
Mayer, Inc. 
 
Upon being awarded the contract with the Election Commission Office in 
December, 2011, Burton & Mayer, Inc. immediately contacted ES&S to 
purchase the ballot layout and printing kit for $2,500.  In response, ES&S 
made it very difficult for Burton & Mayer to purchase this kit by not 
allowing them to purchase it until their contract with Milwaukee County 
became effective, which would be January 1, 2012.  When contacted by 
Burton & Mayer after January 1, 2012, ES&S advised that the request 
needed to be provided by their client (i.e. this office).  It should be noted 
that it took many attempts by the Election Commission’s Deputy 
Administrator to contact the correct party to release the print kit to Burton 
& Mayer, Inc. (for which they paid $2,500) in time for them to design and 
lay out the Spring primary election ballots, which need to be printed and 
delivered by the end of January. 
 
When Burton & Mayer finally received the print kit from ES&S, which was 
actually a manual, it was determined that the information contained in the 
manual was not for the type of voting equipment that Milwaukee County 
uses – that the instructions were for ballots which contain ovals rather 
than arrows.  When contacted about this, ES&S responded by stating that 
they no longer produce manuals for the Eagle III-P voting machines (i.e. 
machines primarily used by Milwaukee County municipalities).  It should 
be noted that Milwaukee County has used ES&S as a programming vendor 
for 20-plus years to program most of our voting equipment so they were 
fully aware of the type of equipment Milwaukee County’s municipalities 
utilizes. 
 
Once it was determined that the manual Burton & Mayer had purchased 
for $2,500 from ES&S was useless, it put Milwaukee County in a bind 
regarding the design of the Spring primary ballots, which had to be 
printed and distributed within the next two weeks.  Fortunately, Command 
Central, the Election Commission’s other programming vendor, had made 
arrangements with a printer located in Fond du Lac (Roto-Graphic 
Printing, Inc.) to provide ballot lay-out and design services for Milwaukee 
County and provided the ballot proofs to Burton & Mayer, Inc., who 
printed them.  The print quality of the February ballots produced by 
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Burton & Mayer was very good as this office had not received any 
significant complaints from any of the municipalities. 
 
Burton & Mayer attempted to design the ballots for April’s Spring election 
with very limited information they received from Command Central, who 
had attempted to assist them with the limited information they had 
relating to ballot printing (as they are not a ballot printer).  Those ballots, 
however, failed the testing process conducted by Command Central (i.e. 
the voting machines were unable to read the ballots).  Once it was 
determined (approximately 10 days before election day) that all of the 
ballots were defective, emergency arrangements had to be made resulting 
in Roto-Graphic Printing, Inc. printing half of Milwaukee County’s ballots 
and The Marek Group (i.e. the former printer) printing the other half (i.e. 
the City of Milwaukee’s ballots) over a weekend so that the municipalities 
could receive ballots for the April election, which was only a week away. 
 
In order to print future ballots, Burton & Mayer, Inc. had eventually 
purchased the services of Roto-Graphic Printing, Inc. to provide direction 
and training (at a significant cost) since the print kit they had purchased 
from ES&S was useless. 
 
Based on positive comments made by some of the municipalities, it should 
be noted that the Office of the Election Commission is currently very 
pleased with the quality and customer service provided by Burton & Mayer 
for the recent recall elections.  Despite the rocky start, which this office 
does not feel is Burton & Mayer’s fault, we are confident that Burton & 
Mayer will continue to provide quality service to this office. 
 
I hope this is the type of information you were seeking.  Please let me 
know if I can provide anything else. 

  
 
 
 
me 

 
c.c. Supervisor Mark Borkowski, Chairman 
      Committee on Judiciary, Safety and General Services 
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MILWAUKEE COUNTY ELECTION COMMISSION 
Inter-Office Memorandum 

 
 
DATE: June 8, 2012 
 
TO:  Supervisor Joseph Sanfelippo, Milwaukee County Board of Supervisors 
 
FROM: Lisa Catlin Weiner, Election Commission Administrator 
 
SUBJECT: File No. 12-402 – Request for Action Plan Pertaining to Timely Delivery 

of Absentee Ballots to Municipal Clerks 
 
 

Per a request you had made during the Judiciary Committee meeting held 
on May 10, 2012, the following is an action plan that was implemented by 
the Office of the Election Commission for the June 5th recall election.  It 
should be noted that this plan proved to be successful as all of the 
municipal clerks in Milwaukee County received their ballots in time for in-
person absentee voting, which began on May 21.  
 
 

Effective Communication with the Government Accountability 
Board (GAB) Regarding Ballot Production 

 
A conference call was conducted by the GAB for county and municipal 
clerks three days before the May 8th recall primary election.  It was 
acknowledged by the GAB during the conference call that the May 14th 
deadline to provide the recall ballots for the June 5th recall election would 
be impossible to meet as it is the same deadline for the GAB to certify the 
May 8th primary election candidates to be placed on the recall ballot.  In 
an effort to timely provide absentee ballots to voters who are out of state, 
counties were instructed to provide electronic files of the June 5th ballots 
to the municipalities as soon as the May 8th recall primary election results 
were certified, which did not happen until May 18.  The municipalities 
would then be able to print paper copies of the ballots from the electronic 
files to use as needed until the actual absentee ballots are delivered.  The 
counties were further instructed by the GAB to make arrangements with 
their printers to print ballots during the weekend of May 19-20 so that 
ballots can be delivered to municipalities on May 21, which is the first day 
for in-person absentee voting. 
 
To assist the counties in this effort, the GAB made proactive efforts 
immediately after the May 8th primary election by providing counties with 
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candidate information (based on the May 8th election results, even though 
not yet certified) to allow counties to start working ahead with their 
printers on ballot design so that they are ready to be printed by the as 
soon as the GAB certifies the June 5th candidates on May 18th.  The GAB 
also assisted the counties in this effort by reviewing and approving the 
counties’ proposed ballot proofs prior to certification.  It should be noted 
that counties typically have to wait until candidates are officially certified 
before the GAB will even look at proposed ballots. 
 
Because the GAB clarified to the counties their expectations as to when 
they expect the municipalities to receive their absentee ballots under the 
unreasonable deadlines, along with their accommodations to counties to 
expedite the design and approval process of the recall ballots, this office 
was able to work ahead on the June 5th ballots.  All of these extra efforts 
by the GAB and this office resulted in the ability to provide to electronic 
files of the ballots to all of the municipalities within one hour after the 
GAB’s official certification of the May 8th primary election results allowing 
the municipalities to mail paper versions of the ballots to out-of-state 
absentee voters.  Because this office was able to work ahead on the recall 
ballots, arrangements were made with the printer to print absentee ballots 
over the weekend of May 19-20 and deliver them to the municipalities on 
Monday, May 21st in order for clerks to accommodate voters on the first 
day of in-person absentee voting. 
 

Proactive Efforts Made by the Election Commission Office 
For Recall Election Ballots 

 
The following steps were taken by this office to expedite the production of 
the June 5th recall ballots: 

1. Immediately after learning the expectations of the GAB as to the 
delivery of absentee ballots under the circumstances that the 
statutory deadlines cannot be met for this election, this office 
shared said expectations with our printer and discussed a plan of 
action. 

2. Prior to the May 8th primary recall election, this office worked with 
the printer on designing a ballot prototype (i.e. a ballot without the 
actual candidate names), including the bilingual version for the City 
of Milwaukee, as required by law, to allow for extra time for testing 
and approval by the programming vendors.  It should be noted that 
in an effort to prevent what had happened with the Spring election 
ballots, this extra step was initiated by the printer to ensure that 
the ballots can be read by the voting equipment.  By May 15th, the 
test ballots were tested and approved by both programmers, as 
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well as by the City of Milwaukee Election Commission, who 
programs their own equipment. 

3. Within one week following the May 8th primary recall election, this 
office confirmed with the municipalities ballot quantities for the 
June 5th recall election, allowing them the opportunity to increase 
their ballot quantities based on the voter turn-out during the recall 
primary election.  This information was provided to the printer as 
soon as the quantities were confirmed to allow the printer sufficient 
time to order extra paper if needed. 

4. Upon receiving an unofficial candidate list from the GAB on May 9 
(the day after the primary election), this office immediately began 
working with the printer on finalizing a master proof which was 
submitted to the GAB for their review and approval. 

5. As soon as the master ballot was approved by the GAB on May 11, 
this office proceeded with reviewing and approving all ballot styles 
for all of the municipalities so that they would be ready to go to 
press immediately after official certification by the GAB on May 
18th. 

6. Upon receiving official notification from the GAB that the May 8th 
primary election was certified on May 18th at approximately 5:00 
p.m., the printer was immediately contacted by this office and 
given the “green light” to start printing the ballots and continue 
printing throughout the weekend to ensure delivery of absentee 
ballot to all of the 19 municipalities on Monday, May 21st.  

7. After contacting the printer, this office then proceeded with e-
mailing to all of the 19 municipalities electronic copies of the June 
5th recall ballots (which were previously approved) to mail to out-
of-state absentee voters, per the GAB’s instructions. 

8. After given the okay to print the ballots, an e-mailed message was 
sent to all of the municipalities from the printer advising that now 
that the GAB had certified the June 5th recall candidates, they have 
started the printing of the absentee ballots, which will be ready for 
delivery by Monday, May 21st.  The message also included the 
option for clerks to pick up ballots from the printing facility rather 
than wait for delivery.  It should be noted that some of the 
municipalities did choose this option. 

9. By the end of the day on Monday, May 21st, all 19 Milwaukee 
County municipalities received their ballots for the June 5th recall 
election and was therefore prepared to accommodate in-person 
absentee voting which began on that day. 

 
It should be noted that the printer, Burton & Mayer, Inc., deserve to be commended for 
their proactive efforts in this project – especially with the design (by referring to the 
GAB website for the ballot format) and for seeking pre-approval of the ballots from the 
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programming vendors.  Without these efforts initiated on their own was of great 
assistance to this office, as we were preoccupied with the recall primary election at the 
time. 
 

Action Plan for Future Elections 
 

Based on this past experience, which proved to be successful, this office plans on 
implementing the same proactive steps for future elections.   The most valuable lesson 
learned was that with pre-planning with the GAB and the printer, along with continued 
communication and cooperation with all those involved, it is possible to produce ballots 
in a short period of time.  This office plans to continue this practice with future 
elections. 
 

 
 

 
 
 

me 
 

c.c. Supervisor Mark Borkowski, Chairman 
      Committee on Judiciary, Safety and General Services 
 

 
 
 

Judiciary - June 14, 2012 - Page 12



DATE:     May 15, 2012 
 
TO:   Patrick Farley, DAS Director 
 
FROM:  Anissa Perkins, Buyer II 
 
SUBJECT: From the Buyer submitting an informational report describing the timeline of events and  
  correspondence related to the Ballot Printing Bid # 611119 
 
  In response to the County Board hearing on May 10, 2012 concerning the delay   
  in voters receiving their absentee ballots for the April 3, 2012 Spring Election. The  
  hearing also referenced the Bid for the Ballot Printing Services for the Election   
  Commission of Milwaukee County. Following is a detailed description of the events  
  leading up to, during, and after the Ballot Printing Bid# 611119. 
 
 Section 1, 2 and 3 – Timeline of events and correspondence prior to the bid posting (a copy 
 of all emails referenced is attached): 
 
1.  11/04/2011 – Copies of Advantage screen shots were dropped off in Procurement by Suzette 

 Emmer from the Election Commission. 
 
 11/07/2011 – Suzette emailed me a copy of the bid specs and the addresses of the municipality 
 clerks. 
 
 (There were several conversations between myself and Suzette or Lisa Catlin-Weiner during the 
 bid process. For this report I will refer to those conversations during the timeframe they 
 occurred, although specifics dates were not recorded.) 
 
 I spoke with Suzette or Lisa and advised that we were late in the calendar year and Procurement 
 generally does not post bids this late in the year. She advised me that 2012 was going to be a big 
 election year and the current price agreement expired 12/31/2011, therefore a new bid had to 
 go out.  
 
 I told them that with a bid of this magnitude we should have received the Rx in early September, 
 allowing us enough time to draft and post the bid, with an award date no later than the end of 
 November. I expressed concern on having enough time to complete the bid process and award 
 the bid without going into the very last part of December 2011. I told her that I would discuss it 
 with the purchasing manager, and let her know.  
 
 I discussed the matter with the Purchasing Manager, Willie Woods, explaining the 
 circumstances, and he authorized I post the bid.  
 
 I contacted Lisa advising her I was able to do the bid and that I would review the specs and 
 forward to her any suggested revisions.  Lisa agreed and also advised me that they were aware 
 of the potentially new vendors that would participate in the bid; they had visited their 
 respective facilities, discussed the scope of the job, and advised those vendors that the bid 
 would be coming out soon.  From their site visits and speaking with the staff of those respective 
 companies they (The Election Commission) had an idea of who would be able to satisfactorily do 
 this job if they won the award. I told her the buyer should have participated in those site visits. 
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 After reviewing the specifications I contacted Lisa to discuss the content.  I informed her that 
 the specs were somewhat vague and would need to be more detailed. She advised me that 
 these were the specs they always used; they never had to change anything in all the years they 
 bid this project and she didn’t understand why they had to now.  I explained to her that a  bid is 
 awarded to the lowest bidder that meets the specifications. With a bid, the vendor’s costs  and 
 meeting the specs are the deciding factors. The primary way of determining if a vendor is 
 qualified to provide the service is if they satisfy the specifications. I also told her with the 
 changes in the economy vendors are bidding on projects and contracts they may not have 
 traditionally in the past. Couple that with the new vendors she was aware would bid this 
 contract, the specs were critical. 
 
2.  11/15/2011 – I sent Suzette a copy of the specs with my suggested revisions.  

 
 11/15/2011 – Suzette acknowledged receipt of the draft and advised she would review and 
 advise.  
 
 11/16/2011 – Suzette forwarded a copy of the Ballot Timelines and asked they be inserted into 
 the specs. 
 
 11/16/2011 – A revised draft of the specs updated with the ballot timelines is emailed to Suzette. 
 
 11/17/2011 – Suzette emailed me with suggested revisions to the specs regarding when the 
 awarded vendor would ship test ballots, and also provided the previous bid#. 
 
 11/18/2011 – A final draft of the specs with the requested revisions is sent to Suzette for 
 approval. 
 
 11/18/2011 - Suzette emailed a suggested revision to the specs. 
 
 11/18/2011 – A suggested revision is sent to Suzette for review. 
 
 11/18/2011 – Suzette emails authorizing the specs and asking the timeline for the process. 
 
 11/18/2011 – Emailed Suzette informing her of the timeline of events moving forward. 
 
3.  12/6/2011 – A question regarding the card stock is received from a vendor and forwarded to the 

 department for reply. The department replied and their response was forwarded to the vendor. I 
 suggest the department record that information and update the specs accordingly. They agreed.  

 
 
Section 4 – Timeline of events and correspondence related to the bid opening and award. 
 

4.  12/08/2011 – Bid opened. The bid submissions unit costs are recorded in a spreadsheet and are 
 given to Lisa Weiner 12/12/2011 along with a copy of each submitted bid.  I personally explained 
 everything I was providing and reiterated that the bid is to be awarded to the lowest qualified 
 bidder. 

 
I spoke with Suzette who expressed concerns with awarding the bid to the lowest qualified 
bidder. I reiterated that these were the guidelines we must follow per the bid process, and that we 
cannot reject a low bid if it satisfies the specifications.  
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12/16/2011 – I emailed Suzette and suggested requesting a stock sample from the front runner.  
 
A sample card stock was requested from and provided by Burton & Mayer. 
 
The department reviewed and asked I clarify with the vendor that the paper stock sample is the 
stock the vendor would use if awarded the bid. 
 
The vendor replied yes. 
 
12/20/2011 – The vendor’s response is forwarded to the department. 
 
12/20/2011 – The department okayed the award to Burton & Mayer. 
 
12/21/2011 – Forwarded email to Suzette advising her of holiday closings of Burton & Mayer. 
 
Section 5 – Timeline of events and correspondence regarding problems with the ballots 
being printed. 
 

5.  02/06/2012 – Spoke with Lisa Weiner regarding issues Burton & Mayer was having obtaining 
 certification from ES&S and her intent to request an exception to the bid and have the ballots 
printed by Roto-Graphics. Personally met with Lisa to discuss.  In this meeting I was advised that: 
 

 ES&S was a competing vendor that was telling Burton & Mayer and the Election 
Commission office that they (ES&S) no longer offered the certifying kit Burton 
& Mayer required because of the age of the equipment we use. 

 
 I questioned why a stipulation in the bid required the awarded vendor to 

obtain certification from a competitor? 
 

 Burton & Mayer would not be able to print the ballots without the kit which 
provides the ballot layout. 

 
 The Election Commission initiated arrangements with Roto-Graphics to print the 

ballots. 
 

 I advised the Election Commission: (1) I should have been contacted 
prior to communicating with Roto-Graphics potentially printing the 
ballots, (2) The bid process generally requires the bid award go to the 
next lowest bidder if the awarded vendor is unable to satisfy the terms of 
the contract, (3) If for some reason a vendor that bid could not fulfill the 
requirements of the contract then an exception to the bid is considered. 

 
 If the Election Commission used the Marek Group to print the ballots, the 

Election Commission would have to manually provide a word document of each 
ballot to that vendor; Roto-Graphics utilized an automated system which would 
expedite the process.  
 

 I advised Lisa to type a report to Amos, he would have to authorize an 
exception to the bid to have the ballot printed by Roto-Graphics. 
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02/07/2012 - Lisa emailed a detailed report explaining the need for an exception to the bid and 
utilizing Roto-Graphics for the ballot printing. 
 
02/09/2012 - Amos authorized using Roto-Graphics for printing the ballots as an Immediate 
Budgeted Repair. 
 
02/09/2012 – Instructions on how to create the PO for Roto-Graphics to print the ballots emailed 
to Lisa. 
 
Section 6. Timeline of events and correspondence to date 
  
02/17/2012 – Lisa emailed me indicating she was attempting create a requisition for Roto-
Graphics to do the ballot lay-out and design she noticed they were not listed in Advantage. She 
asked for the process to have a vendor number issued to this vendor. 
 
02/20/12 – I responded advising that Procurement issued vendor numbers. The email included the 
website link to the Procurement page of Milwaukee County that provides the vendor application 
for vendors to request a vendor number, in addition to a copy of the vendor application. 
 
02/20/12 – Lisa confirmed receipt of the information and stated she was forwarding it to the 
Roto-Graphics account representative. 
 
03/25/12 – Lisa emailed requesting I provide Kimberly Walker from Corporation Counsel a copy 
of the ballot printing contract with Burton & Mayer. 
 
03/26/12 – A copy of Bid# 611119 and the related specifications were emailed to Lisa and cc’d to 
Kimberly Walker, Corporation Counsel. The email advised that these documents provided the 
terms and conditions of the ballot printing contract. 
 
03/26/12 – Lisa confirmed receipt of the documents. 
 
03/26/12 – Kimberly Walker, Corporation Counsel emailed that she was forwarding the 
documents to Molly for review. 
 
I spoke with Lisa and she advised she would be meeting with Corporation Counsel and Burton & 
Mayer concerning the problems with the ballots. I insisted I attend. Lisa didn’t feel it was 
necessary, but I told her I did and I will be there. 
 
04/02/12 – Lisa emailed providing the requisition number for the requisition she entered into 
Advantage for the Roto-Graphics PO. 
 
04/03/12 – I replied that I would process the requisition when I received it. 
 
04/06/12 – I emailed Lisa advising her that I had not received the requisition and I had informed 
Willie Woods, Purchasing Manager of the situation so he could have the PO created while I was 
out of the office. 
 
04/06/12 – Lisa replied that she had an error corrected and would have the requisition approved 
ASAP. 
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04/06/12 – Meeting with Lisa Weiner, Election Commission, Corporation Counsel representative, 
 Burton & Mayer, Burton & Mayer’s attorney.  
 In the meeting the vendor and Lisa explained the processes and occurrences up to 
 that point: 
 
 Printing: 

 The problem was not with the printing, but possibly with the ballot 
layout. 

 The Election Commission provided Burton & Mayer a ballot machine to 
allow Burton & Mayer to test various aspects of the ballots. All testing 
confirmed the ballots were good. 
 

 Ballot Layout: 
 

 Lisa and Burton & Mayer designed the ballots. 
 
 Other Challenges with the Ballots:  
 

 Ballots were bilingual with six arrows per inch. This was the first time 
this had happened. The vendor and Lisa speculated that this may have 
contributed to offsetting of the arrows. 

 ES&S at that time had not specified the problem with the ballots. 
 
 Approval Process: 
 

 Currently approval is after all ballots are printed. 
 

  Action Plan: 
 

 Burton & Mayer contacted Roto-Graphics to receive training on ballot 
layouts. Roto-Graphics agreed to provide the training and it was 
scheduled for the coming week. 

 
  When the meeting adjourned I requested a brief meeting with Lisa and the Corporation  
  Counsel representative to discuss the process of having the test ballot approved after all  
  the ballots are printed. Lisa advised that this is how it was always done. I expressed to her 
  my disagreement with that process because it negated the Election Commission or  
  the vendor’s ability to correct potential errors with the ballots.  
 
  In the meeting it was suggested the language in section 3.8 of the specifications require a  
  prototype ballot(s) go the programmer for approval and printing is held until the   
  prototype(s) are approved.  

    
 
The Procurement Division has not received any further communication from the Election 
Commission. 
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STATE OF WISCONSIN 

FIRST JUDICIAL DISTRICT 
MILWAUKEE COUNTY COURTHOUSE 

9

TELEPHONE (414) 278-5112 

ear Supervisors, 

ttached is a letter that I delivered to Sheriff Clarke on March 30th requesting a meeting to 

ely one 

feel that I now have no choice but to bring these matters to your attention. I have also asked 

TY 

 

JEFFREY A. KREMERS 
Chief Judge 
Telephone: (414) 278-5116 

DAVID A. HANSHER 
Deputy Chief Judge 
Telephone: (414) 278-5340 

MAXINE A. WHITE 
Deputy Chief Judge 
Telephone: (414) 278-4482 

BRUCE M. HARVEY 
District Court Administrator 
Telephone:  (414) 278-5115 
 
BETH BISHOP PERRIGO 
Deputy District Court Administrator 

01 NORTH NINTH STREET, ROOM 609 
MILWAUKEE, WISCONSIN 53233-1425 

 

FAX (414) 223-1264 

      

        Telephone: (414) 278-5025 
 

 
 
 
 
 
 
 
 
 
 
D
 
A
discuss my concerns about the jail and some recent changes in procedure within the 
department that I felt were contributing to an increase in its population.  Approximat
week after delivering the letter I was informed by Inspector Richard Schmidt that the Sheriff 
would not meet with me.  
 
I 
to put this on the calendar for the next meeting of the Judiciary committee. 
 
V
JAK 
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STATE OF WISCONSIN 

FIRST JUDICIAL DISTRICT 
MILWAUKEE COUNTY COURTHOUSE 

9

TELEPHONE (414) 278-5112 

   
ch 30, 2012 

heriff David A. Clarke Jr. 

 107 

ear Sheriff Clarke: 

am concerned about what appear to be unnecessary delays in the release of defendants from 

for 

aken together, these changes in procedure have resulted in an artificial increase in the jail 

am asking for a meeting with you and any members of your command staff that you wish to 

eryone’s 

y specific concerns relate to the following issues:   

 A reduction in defendants on electronic monitoring from over 200 per day to less than 40. 

2. esistance to placing all day reporting center inmates on GPS, despite the agreement that 

. The transport of defendants to the CCC-South Facility prior to initial appearance resulting 

. Lengthy delays in placing court ordered Huber inmates into the Huber dorm. 

 
 

JEFFREY A. KREMERS 
Chief Judge 
Telephone: (414) 278-5116 

DAVID A. HANSHER 
Deputy Chief Judge 
Telephone: (414) 278-5340 

MAXINE A. WHITE 
Deputy Chief Judge 
Telephone: (414) 278-4482 

BRUCE M. HARVEY 
District Court Administrator 
Telephone:  (414) 278-5115 
 
BETH BISHOP PERRIGO 
Deputy District Court Administrator 

01 NORTH NINTH STREET, ROOM 609 
MILWAUKEE, WISCONSIN 53233-1425 

 

FAX (414) 223-1264 

      

        Telephone: (414) 278-5025 
 

 
  
Mar
 
S
Office of the Sheriff 
Safety Building, Room
 
D
 
I 
the jail on court ordered programs and the transfer of defendants to the CCC-South Facility 
prior to their first court appearance.  Additionally, I am unclear as to the reasons for the 
dramatic change in who is allowed on electronic monitoring and the rules going forward 
determining eligibility for the program. 
 
T
population.  Conversely, the universal screening/bail monitoring program appears to be 
having a significant downward impact on the pre-trial population in the jail.  
 
I 
have present to discuss these issues.  It is my hope that we can agree on a number of 
consistent strategies to ensure a jail population that protects public safety, which is ev
first concern, and yet is mindful of the cost in public dollars. 
 
M
 
1.

 
R
you and I reached a couple of years ago. 

 
3

in sometimes several extra days in jail before making their court appearance and being 
released on bail. 

 
4
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First Judicial District 
  
 

can provide you with case names and specific instances at our meeting.  Many of these have 

ery truly yours, 

ffrey A. Kremers 

K: dla 

I 
already been provided to members of your staff, but the situations seem to keep happening. 
I look forward to meeting with you at your earliest convenience. 
 
 
V
 
 
 
Je
Chief Judge  
 
 
JA
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COUNTY OF MILWAUKEE 
Behavioral Health Division Administration 

INTER-OFFICE COMMUNICATION 
 
 

DATE:  May 30, 2012 
 
TO:  Marina Dimitrijevic, Chairwoman - Milwaukee County Board of Supervisors 
 
FROM:  Héctor Colón, Director, Department Department of Health and Human Services   
                             Prepared by Paula Lucey, Administrator, Behavioral Health Division 
 
SUBJECT: From the Director, Department of Health and Human Services, submitting an update 

on the work group activities to study the transfer of management of inmate mental 
health and health care services to the Department of Health and Human Services and 
requesting an extension of implementation date until October 1, 2012   

 
Background 

 
As part of the 2012 Budget, the County Board passed an amendment directing the Director of the 
Department of Health and Human Services (DHHS) to study and make recommendations related to the 
transfer of management of the physical and mental health services for inmates from the Office of the 
Sheriff to DHHS.  The Sheriff had proposed to outsource this service as part of his 2012 Requested 
Budget, but concerns were raised and the direction was given to develop a transition plan.   DHHS 
submitted informational reports to the County Board in February and March 2012 to outline the work 
group and the work plan for the group.  A status report was offered in May 2012; this report is to update 
the Board on the activities since the May report and request an extension in the timeline for 
implementation.  
 
Discussion 

 
The physical and mental health care of inmates has been a point of discussion for many years.  The 
Christiansen Consent Decree outlines the standards of care to which the Milwaukee County Sheriff is  
accountable.  The method or agent to provide the services to achieve those standards is not defined and 
a number of potential alternatives exist.  
 
Any change of this magnitude, and with the consideration of human lives at stake, requires a careful and 
thoughtful process to ensure the best outcomes are achieved. To achieve that, a work plan has been 
developed to manage the process and the objectives of the work group have also developed. 
 
In addition, previously reported research indicates that a partnership and high level of collaboration is 
needed to be successful.  The ongoing meetings and discussions between DHHS and the Sheriff’s Office 
are building the foundation of the relationship.  
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Work Group  

 
The work group has been meeting on a regular basis.  The membership includes representatives from 
the clinical and fiscal areas within DHHS/BHD, the medical, administration and fiscal areas of the 
Milwaukee County Sheriff’s Office, Corporation Counsel, Department of Administrative Services, County 
Board staff and the Christensen Decree Medical Monitor.   
 
Plan of Work 

 
Based on the established plan of work, the meetings have followed a process of discovery and due 
diligence including data review, staffing patterns, and accreditation standards.  The Sheriff’s Office 
arranged an in-depth tour of both the downtown and south facilities.  This tour allowed for discussion 
about the daily routine, emergency service plan and gave an appreciation of the relationship between 
security and medical.   The data indicated that, of the nearly 33,000 inmates screened at booking, 
approximately 50% or 18,000 inmates are screened as having a medical or mental health issue requiring 
additional assessment and potential treatment.  Information was shared about the most common 
medications administered and the volume of medication administered annually.   
 
In addition, DHHS has been meeting with outside experts to learn from their experiences with 
correctional health.  These meetings have included individuals who are currently, or in the past, health 
care leaders within correctional health settings.  These meetings have been very helpful in the 
development of a draft Memoriam of Understanding.    
 
Dr. Shansky, the medical monitor, coordinated with Disability Rights of Wisconsin to meet with 
community stakeholders related to mental health care and concerns related to inmates.  Members of 
BHD staff attended to observe.  A number of clinical and administrative concerns arose related to 
communication with community providers, medication protocols, and release planning.  Some of the 
issues appeared to be system issues such as faxes being lost or agencies receiving multiple requests 
while others appear to require clinical investigation and decisions such as medications on the formulary 
in use in corrections.    
 
Earlier, the Sheriff’s Office announced that they were anticipating the release of an RFP for health 
services.  That RFP has not been released at this time and the Sheriff’s Office reports that no specific 
plans are in place to release that RFP.   
 
Transition issues related to administrative and fiscal management were the key focus of the latest 
meetings.   The issues include funding for a potentially different model for psychological support, human 
resource and fiscal oversight, management of unfunded positions, contracts, equipment and other 
administrative duties.  Additional meeting with DAS have also occured to review these issues.   
 
Action Steps Taken in May 
 
The Health Care Administrator position has been mentioned in previous reports as being a critical need 
for the smooth transition of services and the efficient operation of the service.  This position has not 
been filled officially since 2004.  A job description has been developed and approved by both the Office 
of the Sheriff and DHHS.  This will be sent to Human Resources to begin the recruitment process.  
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As mentioned previously, in researching other municipalities where the health care is provided by an 
agency other than the Sheriff’s department, an approach that seemed successful was to develop a 
Memorandum of Understanding between the two departments to outline responsibilities.  A draft MOU 
has been developed and is being reviewed by both departments. 
 
These discussions are occurring concurrent to the 2013 Budget preparation.  DHHS will submit a request 
for the 2013 Budget, which includes the development of a psychology model of care.  The Sheriff’s 
department has been notified of the anticipated cross charge.  
 
Next Steps 

 
DHHS/BHD is moving forward with the transition planning. The original time frame of July 1, 2012 is not 
achievable and both departments request an extension until October 1, 2012.  This will allow the 
completion of the transition planning and recruitment of critical leadership positions.  Important next 
steps include: 
 
- Recruitment and subsequent appointment of the Health Care Administrator position.  
 
- The draft MOU must be modified and agreed upon by all parties.  
 
- DHHS/BHD will meet with the Sheriff’s office fiscal staff and DAS to continue to discuss a plan for the 
transition of the administrative functions.   The transition plan must address current, as well as future, 
resource and budget needs.  Clearly, this plan must be agreed upon by all parties prior to any transfer 
occurring. 
 
- Additional study is needed to determine the fiscal impact of an extended pharmacy formulary.  While it 
will be recommended that some drugs be added to the formulary, this cost may be off set by currently 
expensive brand drugs becoming available in generic form in the near future.    
 
- In previous discussions, the Electronic Medical Record system at corrections was seen as another area 
needing attention.  When the discussion regarding the selection of a vendor for BHD occurred, the 
correctional health was part of the discussion for some period of time until they moved in a different 
direction.  This area should be reviewed to determine if operational improvements could be achieved by 
investing in an updated EMR.    
 
Recommendation 
It is recommended that the time line for the transfer of care of inmates to DHHS be extended from July 
1, 2012 to October 1, 2012 to allow for transition issue to be resolved and recruitment of leadership 
staff to occur.   
 

 
Fiscal Impact 
 
Extending the timeline for transfer will have no fiscal impact.  By agreement between the fiscal staff of 
both departments, a fund transfer will be submitted at the time of service transfer to reconcile the 
accounts in both departments.   A fiscal note form is attached.  
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Respectfully Submitted: 
 
 
 
___________________________________ 
Héctor Colón, Director         
Department of Health and Human Services 
      
 
cc: County Executive Chris Abele 
 Amber Moreen, County Executive’s Office 
 Tia Torhorst, County Executive’s Office 

Kelly Bablitch, Chief of Staff - County Board 
Pat Farley, Director – DAS 
Craig Kammholz – Fiscal & Budget Administrator - DAS 
CJ Pahl, Assistant Fiscal and Budget Administrator – DAS 
Antoinette Thomas-Bailey, Fiscal and Management Analyst – DAS 
Josh Fudge – Fiscal and Management Analyst - DAS 
Jennifer Collins, County Board Staff 
Jodi Mapp, County Board Staff 
Janelle Jensen, County Board Staff 
Inspector Richard Schmidt, Sheriff’s Office 
Jon Priebe, Sheriff’s Office 
Molly Pahl, Sheriff’s Office 
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(Journal, ) 
 
(ITEM NO.    )  From the Director, Department of Health and Human Services, 
submitting an update on the work group activities to study the transfer of 
management of inmate mental health and health care services to the 
Department of Health and Human Services and requesting an extension of 
implementation date until October 1, 2012, by recommending adoption of the 
following: 
 

A RESOLUTION 
 

 WHEREAS, as part of the 2012 Budget, the County Board passed an 
amendment directing the Director of the Department of Health and Human 
Services (DHHS) to study and make recommendations related to the transfer of 
management of the physical and mental health services for inmates from the 
Office of the Sheriff to DHHS; and 
 

WHEREAS, a workgroup was established to discuss the transfer and 
membership in the workgroup includes representatives from the clinical and 
fiscal areas within DHHS/BHD, the medical, administration and fiscal areas of the 
Milwaukee County Sheriff’s Office, Corporation Counsel, Department of 
Administrative Services, County Board staff and the Christensen Decree Medical 
Monitor; and 
 

WHEREAS, the workgroup has met to discuss a multitude of issues, 
including inmate demographic data, staffing patterns, accreditation standards, 
outside entities’ experiences with correctional health, community stakeholder 
concerns, recruitment of critical positions, and administrative and fiscal 
management; and 
 

WHEREAS, while transition planning continues to move forward, several 
important milestones need to be accomplished before the transfer of 
management can occur; and 
 

WHEREAS, these additional milestones include recruitment and 
subsequent appointment of the Health Care Administrator position, modification 
and agreement by all parties of a Memorandum of Understanding, completion 
of planning for the transition of the fiscal and administrative functions, 
determination of the fiscal impact of an extended pharmacy formulary, and 
review and determination if operational improvements could be achieved by 
investing in an updated EMR; and  

 

 1
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44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 

WHEREAS, the Office of the Sheriff and DHHS believe that an extension of 
the timeline for implementation until October 1, 2012 is required in order to 
achieve the milestones; and 

 
WHEREAS, there is no fiscal impact of granting such extension; now, 

therefore, 
 

BE IT RESOLVED, that the timeline for transfer of management of inmate 
mental health and health care services to the Department of Health and 
Human Services is extending from July 1, 2012 to October 1, 2012. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 6/1/12 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: From the Director, Department of Health and Human Services, submitting an 
update on the work group activities to study the transfer of management of inmate mental health 
and health care services to the Department of Health and Human Services and requesting an 
extension of implementation date until October 1, 2012   
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure               
Revenue               
Net Cost               

Capital Improvement 
Budget 

Expenditure               
Revenue               
Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
A.) The Director, Department of Health and Human Services (DHHS) is requesting authorization to 
extend the timline for implementation of the transfer of management of inmate mental health and 
health care services to DHHS from July 1, 2012 to October 1, 2012. 
 
B.) There are no costs associated with the extension. DHHS will put forward a fund transfer request at 
the time of the service transfer to reconcile the accounts in both departments. 
 
C.) There is no fiscal impact associated with this action in the current year.  
 
D.) See Section B 
 

Department/Prepared By  Maggie Mesaros, Fiscal and Management Analyst 
     
 
 
Authorized Signature       
 
 
Did DAS-Fiscal Staff Review?  Yes  No 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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RESOLUTION 
 
 
 Re: Scott E.M. Spates. v. Jo-Jean Clemens, et al. 

United States Eastern District Case No.: 10C1098 
 
WHEREAS, a lawsuit was filed in the United States District Court – Eastern District of 
Wisconsin by Scott Spates (“Spates”), a former inmate at the Milwaukee County Correctional 
Facility- South (“MCCF- South”), alleging that his civil rights were violated while he was 
housed at the MCCF- South; and 
 
WHEREAS, Spates alleges that on October 19, 2009, Defendant, Nurse Jo-Jean Clemens, while 
passing out night time medication in the U6 Dorm at the MCCF- South where Spates was being 
housed, disclosed personal, private and protected information regarding his health status in front 
of inmates and other correctional staff; and 
 
WHEREAS, Spates alleges that none of his grievances relating to this matter were addressed by 
the Milwaukee County Sheriff’s Office medical staff, as required; and   
 
WHEREAS, Spates alleges that Milwaukee County Sheriff’s Office correctional staff 
subsequently disclosed his confidential health status to other correctional officers without 
necessity and in violation of law; and 
 
WHEREAS, Spates alleges that as a result of the unlawful disclosure, another inmate who heard 
this information physically attacked him because of that status and he incurred injuries; and 
 
WHEREAS, Spates alleges that he attempted suicide in the South Facility as a result of the 
above incidents; and 
 
WHEREAS, Spates alleges three causes of action: (1) 42 U.S.C. § 1983 – Fourteenth 
Amendment Right to Privacy. (2) 42 U.S.C. § 1983- Eighth Amendment Cruel and Unusual 
Punishment. And (3) Claims under Wis. Stats. § 215.15(5), 146.82(1) and 895.50(2); and   
 
WHEREAS, Sixteen (16) witness interviews were completed of medical staff, correctional 
officers and deputy sheriffs at the County Correctional Facility – South who were involved with 
this incident, as well as one interview with the inmate who fought with and injured Spates; and   
 
WHEREAS, negotiations between the County by the Office of Corporation Counsel and the 
Plaintiff’s attorneys, Pledl & Cohn, SC, resulted in a settlement agreement to settle all claims 
arising out of the complaint and dismissal of the remaining claims in the lawsuit for the sum of 
$15,000.00. 
 
WHEREAS, the Committee on Judiciary, Safety and General Services at its meeting on June 14, 
2012 voted (          ) to recommend payment; now, therefore; 
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BE IT RESOLVED, that Milwaukee County approves the payment of $15,000.00 to Pledl & 
Cohn, SC, to settle all claims arising out of the lawsuit, as well as attorneys’ fees and the 
dismissal of said lawsuit.   
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A RESOLUTION 

 
WHEREAS, Milwaukee County filed suit against Sheriff Clarke to enforce layoff 

notices issued to deputy sheriffs after Sheriff Clarke indicated he would not honor the 
layoff notices without further clarification; and 
 

WHEREAS, Sheriff Clarke retained Attorney Michael A.I. Whitcomb to represent 
him in the litigation; and 

 
WHEREAS, the litigation was held in abeyance for an arbitration hearing 

between Milwaukee County and the Milwaukee Deputy Sheriff Association to determine 
the correct number of deputies to be laid off, but following that hearing, the arbitrator 
issued his ruling and the layoffs occurred and the case against the Sheriff was then 
dismissed; and 

 
WHEREAS, Section 895.46, Wis. Stats., provides that regardless of the results 

of the litigation the governmental unit, if it does not provide legal counsel to the 
defendant officer or employe, shall pay reasonable attorney fees and costs of defending 
the action, unless it is found by the court or jury that the defendant officer or employe 
did not act within the scope of employment; and 

 
WHEREAS, Milwaukee County did not provide representation to Sheriff Clarke in 

this case and he is entitled to payment of reasonable attorney fees incurred by him in 
his defense; and 
 
 WHEREAS, the Office of Corporation Counsel has received from the Sheriff’s 
office an itemized final invoice from Attorney Whitcomb for his services in this case in 
the amount of $37,055.84; and 
 

WHEREAS, the Office of Corporation Counsel recommends payment of this 
invoice to Attorney Whitcomb;   
 

NOW, THEREFORE, BE IT RESOLVED that Milwaukee County approves 
payment of attorney fees to the Law Offices of Michael A.I. Whitcomb in the amount of 
$37,055.84. 

1 
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(ITEM  74 )  From Corporation Counsel, requesting authorization to file an appeal in the matter of 
Milwaukee County v. Wisconsin Employment Relations Commission (WERC) and American 
Federation of State, County and Municipal Employees (AFSCME), by recommending adoption of 
the following: 
 

A RESOLUTION 
 

WHEREAS, AFSCME filed a complaint with the Wisconsin Employment Relations 
Commission (WERC) related to, among other things, the negotiation of a successor collective 
bargaining agreement for 2009 – 10 and related to the County’s imposition of furlough days for 
2010; and 

 
WHEREAS, the WERC ruled that the County failed to bargain in good faith with respect 

to the successor agreement and with respect to the imposition of 22 furlough days in 2010; and  
 
WHEREAS, the WERC ordered, among other things, that the tentative successor 

agreement for 2009 – 10 should be deemed to have been constructively approved by the County 
Board and presented to the County Executive for approval or veto and further ordered that 
AFSCME employees affected by the 22 furlough days should be re-paid, with interest; and  

 
WHEREAS, the County sought review of the WERC decision in circuit court; and 
 
WHEREAS, the circuit court issued a decision dated February 27, 2012 that reversed the 

WERC decision requiring that the tentative agreement be presented to the County Executive, 
remanded for further hearing on the issue of the County’s bargaining practices with respect to 
the successor agreement, but affirmed the WERC ruling that the County violated its obligation to 
bargain in good faith when it imposed the 22 furlough days for affected AFSCME employees; 
and  

 
WHEREAS, the order requiring repayment to employees of the 2010 furlough days has a 

cost of approximately four million dollars ($4,000,000.00) and interest will continue to accrue in 
the future of approximately $15,000.00 per month; and 

 
WHEREAS, the attorney fees for retained counsel to prosecute an appeal in the Court of 

Appeals would be approximately twenty-five thousand dollars ($25,000.00), payable from the 
Litigation Reserve Account in the Office of Corporation Counsel; now, therefore,  

 
BE IT RESOLVED, that Milwaukee County approves the filing of an appeal in the Court 

of Appeals in this matter. 
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INTEROFFICE COMMUNICATION 
COUNTY OF MILWAUKEE 

 
 
DATE: June 8, 2012 
 
TO: Marina Dimitrijevic, Chairwoman, County Board of Supervisors 
   
FROM: John LaFave, Register of Deeds 

Kimberly Walker, Corporation Counsel 
Mark A. Grady, Deputy Corporation Counsel 

 
SUBJECT: Proposed Transfer Tax Litigation 
   
Please refer the attached resolution to the Committee on Judiciary, Safety and General Services. 
 
We request approval of the attached resolution authorizing litigation and a contract for legal 
representation. 
 
Background 
 
Grantors in real estate transactions in Wisconsin (and most states) are required to pay a real 
estate transfer fee for the privilege of recording various documents with the Register of Deeds.  
See §77.22, Wis. Stats.  Federal National Mortgage Mortgage Association (“Fannie Mae”) and 
Federal Home Loan Mortgage Corporation (“Freddie Mac”) have been grantors in numerous real 
estate transactions in Wisconsin (and other states) and have recorded transactions with the 
Registers of Deeds in counties across Wisconsin.  For each of these transactions, Wisconsin law 
requires grantors to pay $.30 per each $100 value of the transferred property.  Freddie Mac and 
Fannie Mae did not pay the transfer fees, claiming an exemption for federal entities. 
 
Recently, in litigation in Michigan brought on behalf of eighty-three counties in Michigan, a 
federal district court held that Fannie Mae and Freddie Mac were not entitled to claim the 
exemption because they are private entities, not a part of the federal government.  Genesee 
County v. Federal Housing Financing Agency et al., 2:11-CV-14971-VAR (S.D. Mich. 2011).  
That decision is currently on appeal to the U.S. Sixth Circuit Court of Appeals. 
 
William Horton of the law firm of Giarcomo, Mullins & Horton P.C. is the lead class counsel for 
the Michigan case.   
 
Proposed Litigation 
 
Our offices have been approached by a Florida attorney who has filed a similar suit in federal 
court in Georgia and has asked the County to join that action.  Our offices have also been 
approached by a local law firm:  Hansen Riederer Dickinson Crueger & Reynolds LLC 
(“HRDC&R”), who is strategically partnering with Attorney Horton’s firm and who proposes to 
file and pursue similar class action litigation in federal court in Wisconsin on behalf of 
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Milwaukee County and other Wisconsin counties.  Both attorneys have asked that Milwaukee 
County be a lead plaintiff in litigation. 
 
Our offices have discussed the proposed litigation.  At this point, the exact amount of any 
recovery is unknown without a review of all recorded transactions.  Wisconsin counties retain 
20% of the transfer fees and the balance of 80% is passed to the State of Wisconsin.  However, 
the Register of Deeds office roughly estimates that the County’s portion of the unpaid transfer 
fees could amount to over $100,000.00.   
 
Our offices recommend that the local firm be retained to pursue this litigation.  The firm has a 
working relationship with the Attorney Horton and the lawyers who have already successfully 
litigated this issue in Michigan.  As part of that partnership, the firm will have access to a 
established system to independently identify and calculate the amount of unpaid fees without 
utilizing significant time of county employees in the Register of Deeds’ office.  In addition, the 
local firm includes lawyers who previously were part of the firm of Michael, Best & Friedrich 
and, as part of that firm, Mr. Hansen was an important member of the team of attorneys who 
successfully represented Milwaukee County in the litigation against Mercer Human Resources 
Consulting, the pension actuary.  The firm of HRDC&R is also the largest woman-owned law 
firm in Wisconsin.  The firm has extensive experience in complex class action litigation.  Last, 
the strategy being pursued by this firm appears to us to be more conducive to effective recovery 
of Milwaukee County’s interests.  Other Wisconsin counties will be encouraged to join the 
litigation, but their financial interests are individually substantially smaller; many other county 
Registers of Deeds are aware that Milwaukee County is considering this action and are awaiting 
the County’s decision. 
 
The firm has proposed a floating contingency fee of 25% of the amount recovered if recovery is 
in the first 90 days, 30% if recovery is after 90 days, but prior to trial and 33% if recovery is after 
the trial begins.  No fees or litigation costs will be paid by Milwaukee County if no recovery is 
made.   
 
We request approval of this legal representation contract without the issuance of a Request for 
Proposals.  The experience and knowledge related to this matter is unique and this suggested 
firm should be acknowledged for bringing this potential claim to the attention of Milwaukee 
County. 
 
Requested Action 
 
We request approval of the attached resolution that authorizes the filing of the litigation on 
behalf of Milwaukee County and the retention of the HRDC&R firm to represent Milwaukee 
County in this matter. 
 
 
cc: Amber Moreen 
 Janelle Jensen 
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File No.   
(Journal,                  ) 

 
A RESOLUTION 

 
WHEREAS, grantors in real estate transactions in Wisconsin (and most states) are 

required to pay a real estate transfer fee for the privilege of recording various documents 
with the Register of Deeds pursuant to §77.22, Wis. Stats.; and 

 
WHEREAS, Federal National Mortgage Association (“Fannie Mae”) and Federal 

Home Loan Mortgage Corporation (“Freddie Mac”) have been grantors in numerous real 
estate transactions in Wisconsin (and other states) and have recorded transactions with 
the Registers of Deeds in counties across Wisconsin; and  

 
WHEREAS, for each of these transactions, Wisconsin law requires grantors to pay 

$.30 per each $100 value of the transferred property, but Freddie Mac and Fannie Mae 
did not pay the transfer fees, claiming an exemption for federal entities; and  

 
WHEREAS, recently, in litigation in Michigan brought on behalf of eighty-three 

counties in Michigan, with William Horton of the law firm of Giarcomo, Mullins & Horton 
P.C. acting as the lead class counsel, a federal district court held that Fannie Mae and 
Freddie Mac were not entitled to claim the exemption because they are private entities, 
not a part of the federal government.  Genesee County v. Federal Housing Financing 
Agency et al., 2:11-CV-14971-VAR (S.D. Mich. 2011); and 

 
WHEREAS, the Milwaukee firm of Hansen Riederer Dickinson Crueger & 

Reynolds LLC (“HRDC&R”), is strategically partnering with Attorney Horton’s firm and 
has proposed that Milwaukee County file and pursue a similar class action litigation in 
federal court in Wisconsin on behalf of Milwaukee County and other Wisconsin 
counties; and  

 
 WHEREAS, as part of its partnership with the Michigan firm, HRDC&R will have 
access to a established system to independently identify and calculate the amount of 
unpaid fees without utilizing significant time of county employees in the Register of 
Deeds’ office; and  

 
WHEREAS, HRDC&R includes lawyers who previously were part of the firm of 

Michael, Best & Friedrich and, as part of that firm, Mr. Hansen was an important 
member of the team of attorneys who successfully represented Milwaukee County in 
the litigation against Mercer Human Resources Consulting, the pension actuary; and 

 
WHEREAS, HRDC&R is also the largest woman-owned law firm in Wisconsin; 

and 

1 
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WHEREAS, HRDC&R has proposed a floating contingency fee of 25% of the 
amount recovered if recovery is in the first 90 days, 30% if recovery is after 90 days, but 
prior to trial and 33% if recovery is after the trial begins, with no fee or litigation costs 
being paid by Milwaukee County if no recovery is made; and 
 

WHEREAS, the Register of Deeds and the Office of Corporation Counsel 
recommend adoption of this resolution;  

 
NOW, THEREFORE, BE IT RESOLVED that Milwaukee County authorizes the 

filing of litigation on its behalf to recover unpaid transfer fees from the Federal National 
Mortgage Association and the Federal Home Loan Mortgage Corporation; and  

 
BE IT FURTER RESOLVED that the Office of Corporation Counsel is authorized 

to enter into a contract with Hansen Riederer Dickinson Crueger & Reynolds LLC to 
represent the interests of Milwaukee County in such litigation. 
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INTEROFFICE COMMUNICATION 
COUNTY OF MILWAUKEE 

 
 
DATE: May 31, 2012  
 
TO: Mark Borkowski, Chairman  
 Committee on Judiciary, Safety and General Services 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Status update on pending litigation 
 
 
The following is a list of pending cases which our office is prepared to discuss at the June 
meeting, at the Committee’s discretion.  New additions to the list since last month are 
noted in bold: 
 
1. DC48 v. Milwaukee County (Rule of 75) 
 Case No. 11-CV-16826 
 
2. MDSA v. Milwaukee County (Lay-offs) 
 Case No. 11-CV-18156 
 MDSA v. Milwaukee County (overturn arbitration award on layoffs) 
 Case No. 12-CV-1984 
 MDSA v. Clarke and Milwaukee County (recall of deputy sheriffs) 
 Case No. 12-CV-5551 
 
3. Hussey v. Milwaukee County (Retiree health) 
 Case No. 11-CV-18855 
 MDSA Notice of Claim (MDSA and retiree health) 
 MDSA grievance (MDSA and retiree health) 
 AFSCME Notice of Claim (retiree health) 
 
4. Stoker v. Milwaukee County (1.6 multiplier) 
 Case No.  11-CV-16550 
  
5. FNHP and AMCA v. Milwaukee County (Medicare Part B) 
 Case No. 12-CV-1528 
 
6. Milwaukee County v. WERC and AFSCME (2010 furlough days and bargaining) 
 Case No. 11-CV-12137 
 
7. MDSA v. Clarke & Milwaukee County (G4S contract for bailiffs) 
 Case No. 12-CV-3410 
 MDSA WERC Prohibited Practice Complaint (G4S contract) 
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8. McKenzie & Goodlette v. Milwaukee County (captains layoffs) 
 Case No. 12-CV-0079 
 Rewolinski v Milwaukee County (captain layoff) 
 Case No. 12-CV-0645 
 Clarke v. Civil Service Commission (captains promotions and layoffs) 
 Case No. 12-CV-3366 
 
9. DC48 v. Milwaukee County (seniority in vacation selection under Sheriff) 
 Case No. 12-CV-3944 
 
10. Wosinski et al. v. Advance Cast Stone et al.  (O’Donnell Park) 
 Case No. 11-CV-1003 (consolidated actions) 
 
11. Christensen et al. v. Sullivan et al. (Sheriff motion on medical care in jail) 
 Case No. 96-CV-1835 
 
12.  Milwaukee Riverkeeper v. Milwaukee County (Estabrook dam) 
 Case No. 11-CV-8784 
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INTEROFFICE COMMUNICATION 
COUNTY OF MILWAUKEE 

 
 
DATE: June 12, 2012 
 
TO: Marina Dimitirjevic, Chairwoman, County Board of Supervisors 
   
FROM: Mark A. Grady, Deputy Corporation Counsel 

 
SUBJECT: WERC decision related to 2010 furlough days 
   
Please refer the attached resolution to the Committee on Judiciary, Safety and General 
Services.  Our office requests approval to pay the award to the affected employees.   
 
As noted in the resolution, the WERC ruled, among other things, that the County violated 
its duty to bargain in good faith when it imposed the 22 furlough days in 2010 for 
affected AFSCME employees.  In the absence of action by the County Board of 
Supervisors regarding an appeal, our office approved the filing of an appeal on May 25, 
2012 to preserve the County’s procedural rights and options for future decision by 
policymakers.  It is our recommendation at this time that the award be paid and the 
appeal dismissed.  It is our belief that the likelihood of overturning the current decision is 
outweighed by the risk of the continuing interest costs associated with the award.   
 
 
Attachments 
 
cc(w/att.): Amber Moreen 
  Janelle Jensen 
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COUNTY OF MILWAUKEE 
INTEROFFICE COMMUNICAITON 

 
 
DATE :   June 5, 2012  
 
TO :   Supervisor Marina Dimitrijevic, Chairwoman, County Board of Supervisors 
 
FROM :   Scott B. Manske, Comptroller 
 
SUBJECT :   Fiscal Impact of the Payment of the 2010 Furlough Hours Decision 
 
 

Accounting Issue: 
“Governments should recognize a liability for claims and judgments as soon as it appears 
probable that a loss has been incurred and the amount in question can be reasonably 
estimated” (Governmental Accounting Standards Board Statement 10 paragraph 53).  The 
amount accrued should include an amount for incurred but not reported claims if two criteria 
are met: 1) It is probable that a successful claim will be asserted; and 2) the amount can be 
reasonably estimated. 
 
Accounting for Furlough Hours Liability related to AFSCME DC-48: 
On May 20, 2011, the Wisconsin Employment Relations Commission (WERC) issued a 
decision that limited the number of furlough hours for AFSCME DC-48 members to 45 
hours for the 2010 fiscal year.  For certain AFSCME DC-48 employees, the County had 
instituted up to 208 hours (26 days) for 2010.  The number of furlough hours required of 
employees exceeded the maximum hours allowed under the WERC decision by 163 hours 
(208 hours less 45 hours).  As a result, if the County was not successful in an appeal, the 
County would be required to accrue a liability for this judgment. 
 
The County appealed this decision by requesting a rehearing before the WERC.  On June 29, 
2011, the WERC denied the rehearing, and reaffirmed their decision regarding the limitation 
of a maximum of 45 furlough hours per year for 2009 and 2010.   
 
The County was well under the 45 hour furlough limit for 2009, but was over the limit in 
2010.  As a result of these two decisions, the County had a potential liability for 2010 related 
to the furlough hours for AFSCME DC-48 employees that exceeded the 45 hour furlough 
limit.  Since the 2010 books were still being closed, a decision was made to accrue for a 
portion of the liability related to furlough hours that exceeded the limit.  An accrual of $2.0 
million occurred at the end of 2010 based on an estimate of the furlough hours that exceeded 
the 45 hour limit, reduced by any offset from outside revenue from any source, such as 
grants, or other fees. 
 
The County appealed the decision of the WERC regarding the 45 hour annual furlough limit 
for AFSCME DC-48.  On February 27, 2012, Circuit Court Branch 8 affirmed the decision 
of the WERC regarding furlough hours limitation of 45 hours.  Pending any further action by 
the County Board, the Office of Corporation Counsel has authorized the filing of an appeal 
with the Court of Appeals.  Based on the current status of the litigation, it was determined 
that accounting rules would require the accrual of interest. 
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Based on the decision of the WERC and the Circuit Court, an additional accrued liability 
was made for the close of the 2011 books.  The liability was increased for interest costs that 
have been incurred on the unpaid furlough decision, and increased under an assumption that 
no revenue offset would occur for the liability, except for those funds that were completely 
funded by outside sources.  The liability was increased by another $1.5 million for the 
County and $586,000 for the Airport and Department of Family Care, for a total accrued 
liability of $4.1 million. 
 
The $4.1 million liability consists of $3,480,000 of liability related to furlough hours taken 
that exceeded the 45 hour furlough limit for AFSCME DC-48, plus interest of $620,000 for 
2010 and 2011.  Interest is continuing to accrue at approximately $35,000 per month on the 
liability balance.  No accrual has been made for 2012 for interest incurred on the liability. 
 
Conclusion: 
The decisions of the WERC and affirmed by the Circuit Court placed a limit of 45 hours on 
the number of annual furlough hours that could be imposed on AFSCME DC-48.  Based on 
the timing of the WERC decision in May 2011, an accrual of $2.0 million was made at the 
end of County’s 2010’s fiscal year.  The affirmation by the Circuit Court of the WERC 
decision in February 2012, required an additional accrual of $1.5 million in 2011 for costs 
associated with the furlough decision, including the accrual of interest costs, and no offset 
for outside revenue.  An additional accrual of $584,000 associated with employees of the 
Airport and the Department of Family Care were charged to those departments.   
 
The total accrued liability is $4.1 million for the payout of furlough hours that exceeded a 45 
hour annual furlough limit as determined by the WERC.  These charges reduced the 
available surplus in 2010 by $2.0 million and in 2011 by $1.516 million.  The reported 
surplus for 2011 of $11.5 million has already been reduced by the furlough hours accrued 
cost of $1.5 million for 2011. 
 
___________________________  
Scott B. Manske         
Comptroller          
 
Attachments 
 

cc: Chris Abele, County Executive 
  Supervisor William Johnson, Co-Chairman, Finance, Audit and Personnel 

Committee 
Supervisor David Cullen, Co-Chairman, Finance, Audit and Personnel Committee 

  Patrick Farley, Director, Department of Administrative Services 
 Craig Kammholz, Fiscal and Budget Administrator 
 Stephen Cady, Fiscal and Budget Analyst, County Board  

  Department Heads 
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From Corporation Counsel, requesting authorization to pay an award in the 
matter of Milwaukee County v. Wisconsin Employment Relations Commission 
(WERC) and American Federation of State, County and Municipal Employees 
(AFSCME), by recommending adoption of the following: 
 

A RESOLUTION 
 

WHEREAS, AFSCME filed a complaint with the Wisconsin Employment 
Relations Commission (WERC) related to, among other things, the negotiation of 
a successor collective bargaining agreement for 2009 – 10 and related to the 
County’s imposition of furlough days for 2010; and 

 
WHEREAS, the WERC ruled that the County failed to bargain in good faith 

with respect to the successor agreement and with respect to the imposition of 
furlough days in in excess of 45 hours per employee in 2010; and  

 
WHEREAS, the WERC ordered, among other things, that the tentative 

successor agreement for 2009 – 10 should be deemed to have been 
constructively approved by the County Board and presented to the County 
Executive for approval or veto and further ordered that AFSCME employees 
affected by the 22 furlough days in excess of 45 hours should be re-paid, with 
interest; and  

 
WHEREAS, the County sought review of the WERC decision in circuit court; 

and 
 
WHEREAS, the circuit court issued a decision dated February 27, 2012 

that reversed the WERC decision requiring that the tentative agreement be 
presented to the County Executive, remanded for further hearing on the issue 
of the County’s bargaining practices with respect to the successor agreement, 
but affirmed the WERC ruling that the County violated its obligation to bargain 
in good faith when it imposed the 22 furlough days, in excess of 45 hours, for 
affected AFSCME employees; and  
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WHEREAS, in the absence of action by the County Board of Supervisors, 
the Office of Corporation Counsel approved the filing of a notice of appeal in 
order to preserve the County’s procedural rights and options; and 

 
WHEREAS, the order requiring repayment to employees of the 2010 

furlough days has a cost of approximately four million dollars ($4,000,000.00) 
and interest will continue to accrue in the future of approximately $35,000.00 
per month, as more specifically set forth in the fiscal note; and 

 
WHEREAS, in the absence of a resolution of the litigation, the additional 

attorney fees for retained counsel to prosecute an appeal in the Court of 
Appeals would be approximately twenty-five thousand dollars ($25,000.00), 
payable from the Litigation Reserve Account in the Office of Corporation 
Counsel; and 

 
WHEREAS, the successful outcome of an appeal is uncertain and 

Corporation Counsel recommends the resolution of this matter by payment of 
the award;  

 
NOW THEREFORE,  
 
BE IT RESOLVED, that Milwaukee County approves the payment of the 

award by the WERC to affected employees and approves the dismissal of the 
appeal in the Court of Appeals in this matter. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 06/11/2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: Fiscal Impact on 2010 Furlough Hours Decision 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  4,100,000        
Revenue  584,000        

Operating Budget 

Net Cost  3,516,000        
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
 
 

Judiciary - June 14, 2012 - Page 138



 
DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
A.  The County had made a decision to impose furlough hours in 2009 and 2010 for American 
Federation of State, County, and Municipal Employees District Council 48 (AFSCME DC-48).  
The maximum furlough hours imposed in 2009 was 16 hours and 208 hours in 2010.  Based on a 
decision of the Wisconsin Employment Relations Commission (WERC) the County was only 
limited to 45 furlough hours in any calendar year.  The 2009 imposition of furlough of 16 hours 
was less than the annual limit, so the County had no liability for that year.  In the first part of the 
2010 year, the County imposed 12 furlough days, or 96 furlough hours.  In April 2010, the 
furlough hours were increased for AFSCME DC-48 employees by 10 days or 80 hours.  In 
September 2010, the furlough hours were further increased for certain AFSCME DC-48 
employees by 4 days or 32 hours.  Certain AFSCME DC-48 employees had 208 hours for 2010.  
For 2010, the County exceeded the limit of 45 furlough hours by 163 hours, and was thus subject 
to a liability for the hours that exceeded the limit.  The WERC decision was affirmed by the 
Milwaukee County Circuit Court in February 2012.  The County has appealed this decision.  
Based on accounting rules, "Governments should recognize a liability for claims and judgments 
as soon as it appears probable that a loss has been incurred and the amount in question can be 
reasonably estimated."  Corporation Counsel and outside counsel believe that the furlough 
decision should be paid at this time, in order limit the accruing interest cost on this matter. 
 
B. Based on the 2011 WERC decision, the Controller accrued $2.0 million of liability for the 
furlough hours that exceeded  the 45 hour furlough limit.  The 2010 liability did not include interest 
costs, and was offset by any departmental outside revenue that could be reasonabably accrued 
for.  The County appealed the WERC decisionn to the County Circuit Court,.  The Court in 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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February 2012 affiirmed the decision of the WERC on furlough hours.  Based on the 
recommendation from Corporation Counsel that the furlough decision be paid at this time and the 
litigation terminated, the Controller increased the accrual by $1.5 million for interest costs, and the 
elimination of outside revenue, which had been used as an offset.  The accural was further 
increased by $586,000 for the Airport and the Department of Family Care , as these departments 
were required to accrue these costs directly against their own reserves and revenue funding.  The 
total accured liability was $4.1 million, which included $3,480,000 for furlough hours that 
exceeded the imposed limit of 45 hours, and $620,000 of accrued interest for 2010 and 2011.  
Interest costs continue to be incurred on the decision of $35,000 per month.  No accural has been 
made for 2012 interest costs.   
 
C.  Based on the 2011 WERC decision and the fact that the WERC would not rehear their own 
decision on a furlough hours limitation for AFSCME DC-48, a liability of $2.0 million was accrued 
for 2010.  This liability reduced the surplus for 2010 by $2.0 million.  Based on the Circuit Court 
decision affirming the WERC decision on Furlough Hours in February 2012, the County was 
required to accrue for the remaining cost of furlough hours that exceeded the limit in 2011.  
Including the interest costs, and assuming norevenue offset, except for the Airport and 
Department of Family Care.  Tthe County increased the liability by $1.516 million in 2011.  An 
additional accrual of $584,000 was made for the Airport and Family Care.  The accrual for 2011 
reduced the surplus for 2011 by $1,516,000.  The preliminary 2011 surplus reported to the 
County Board in June 2012, has already been reduced by and includes the cost of $1.5 million 
accrued in 2011. 
 
D.  An assumption was made for the methodology for accrued interest costs on the liability.  New 
rules were put in place for accrued interest in State Statute, in the past year.  The County has not 
fully examined these new statutes to see if the interest cost methodolgy used in the calcualtion 
would change the cost accrued but the interest amount shown in the fiscal note is the maximum 
potential amount and any further review could only potentially decrease the amount. 
    
 
 
 
 
Department/Prepared By  Office of the Comptroller -  Scott B. Manske  
 
Authorized Signature ________________________________________ 
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