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 1 

From the Committee on Judiciary, Safety and General Services, reporting on: 2 

 3 

File No.____________  4 

(Journal, _________________, 2012) 5 

 6 

 (Item _____)  From the Director, Department of Child Support Services, requesting 7 

authorization to execute an extension of its current Genetic Test Contract with DNA 8 

Diagnostic Center Inc., by recommending adoption of the following:    9 

 10 

A RESOLUTION  11 

 12 

 WHEREAS, the Department of Child Support Enforcement, pursuant to §767.80 13 

(6m) Wis. Stats., is required to establish paternity for any child born in the County who 14 

does not have a father’s name on the birth certificate; and 15 

 16 

 WHEREAS, the Department is required to provide genetic testing in paternity 17 

cases pursuant to §767.84 (5) Wis. Stats.; and  18 

 19 

 WHEREAS, the Department is required to use a state-approved genetic test 20 

vendor in order to have the test costs qualify for federal reimbursement; and 21 

 22 

 WHEREAS, the State of Wisconsin recognizes DNA Diagnostic Center Inc. as an 23 

approved vendor for genetic testing; and 24 

 25 

 WHEREAS, the Director of Child Support has requested authorization to execute a 26 

one year extension of the terms of its current contract with DNA Diagnostic Center Inc.; 27 

and 28 

 29 

 WHEREAS, the 2013 Department budget provides an appropriation of $475,000 30 

for this service; now, therefore,  31 

 32 

BE IT RESOLVED, that the Committee on Judiciary, Safety, and General Services of 33 

the Milwaukee County Board of Supervisors hereby authorizes the Director, Child 34 

Support Services, to execute an extension of the contract for genetic testing with DNA 35 

Diagnostic Center Inc. effective January 1, 2013 through December 31, 2013. 36 
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From the Committee on Judiciary, Safety and General Services and the Committee on Finance and Audit, 
reporting on: 
 
                                                                                                                                                 File No._____________  
                             (Journal, _____________, 2012) 
(Item__________) From the Director, Jim Sullivan, Department of Child Support Services, requesting 
authorization to renew a contract to provide child support services for participants in the YWCA of 
Greater Milwaukee’s Supporting Families through Work Transitional Jobs Program, by recommending 
adoption of the following:        
 

          A RESOLUTION   
           

WHEREAS , the YWCA of Greater Milwaukee is in the second year of a four year  Department of 
Labor Transitional Jobs grant under which it has developed the Supporting Families through Work 
Transitional Jobs Program; and 
 

WHEREAS, the grant requires the YWCA to provide specified child support services to program 
participants; and 
 
  WHEREAS, the Department of Child Support Services has personnel trained and experienced in 
providing the required child support services and has provided these services under the grant for the 
past year; and 
 
  WHEREAS, the YWCA of Greater Milwaukee proposes to pay Child Support Services $97,635.35 
for the second year of the four year grant, to provide these child support services; now therefore, 
 
  BE IT RESOLVED, that the Committee on Judiciary, Safety and General Services and the 
Committee on Finance, Personnel and Audit of the Milwaukee County Board of Supervisors, hereby 
authorize the Department of Child Support Services to renew the contract with the YWCA of Greater 
Milwaukee to provide child support services to participants enrolled in the Supporting Families through 
Work Transitional Jobs Program.                                                         
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YWCA of Greater Milwaukee 
1915 North Dr. Martin Luther King Jr. Dr. 

Milwaukee, Wisconsin 53212 
 

Service Agreement 
 

Milwaukee County Department of Child Support Enforcement   Agreement No.  DOLTJ-051168-02 
901 North 9th Street, Room 101       Effective Date:  October 1, 2011 
Milwaukee, Wisconsin 53233       Ending Date:     September 30, 2013 
     
Milwaukee County Department of Child Support Enforcement (CSE) (Contractor) whose address 901 North 
9th Street, Room 101, Milwaukee, Wisconsin 53233, will provide the services and materials listed below.  
YWCA of Greater Milwaukee. 1915 North Dr. Martin Luther King Jr. Drive, Milwaukee, Wisconsin 53212, 
(Grantor) agrees to accept services as detailed below, at the price and in accordance with the terms and 
conditions stated herein. 

 
1. AGREEMENT TERMS 
 

This agreement commences on the effective date shown on the face of this agreement and will 
continue for the term ending September 30, 2013.  During the term of the agreement, changes 
or additions may be added to the agreement through the use of additional Supplements and 
must be made and agreed to by an authorized representative of both parties and in writing in 
order to be recognized as a change.  The Grantor may terminate this agreement at any time 
without cause upon thirty (30) days‘ notice to Contractor, in which the Grantor shall pay 
Contractor for all sums to which it is entitled under this agreement through the date of 
termination.  If it is the decision of the United States Department of Labor to terminate their 
Enhanced Transitional Jobs Contract, with the Grantor, or should the Grantor make the decision 
to terminate the contract for any reason, the Grantor may in turn terminate this Agreement at any 
time without cause upon thirty (30) days‘ notice to the Contractor, in which event the Grantor 
shall pay the Contractor all sums to which it is entitled under this Agreement through the date of 
termination.   
 

2. SERVICES TO BE PROVIDED 
 

Milwaukee County Department of Child Support Enforcement will assist Supporting Families 
Through Work (SFTW) program participants with establishing paternity, establishing and 
modifying support orders, freezing interest accrual on State owed arrearages, and reaching 
alternative child support payment plans. These services will be provided in the following manner: 

 
A. CSE will coordinate co-location of a SFTW representative at CSE offices and events for 

immediate program identification of potential participants; 
 

B. Provide a training template and technical assistance for Child Support 101 – a training 
designed to assist non-custodial parents in knowing their rights and responsibilities as it 
relates to Child Support obligations; 

 
C. Provide training to allow participants to access Child Support Online Services (CSOS) 

 
D. Work collaboratively with Legal Action of Wisconsin staff to provide payment histories 

and negotiate settlements consistent with state policy according to the following 
schedule: 

 
1. Upon program enrollment:  Milwaukee County Child Support Enforcement will 

arrange for participants to receive a monthly statement of account by mail. 
2. Upon program enrollment Milwaukee County Child Support Enforcement will forgive 

25% of interest on state owed arrears for the non-custodial parent (NCP) and freeze 
the accrual of additional interest; 
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3. Upon 4 months of at least 50% payment on current child support order(s) by the 
NCP:  Milwaukee County Child Support Enforcement will forgive an additional 50% 
interest on state owed arrears; 

4. Placement into unsubsidized employment:  Milwaukee County Child Support 
Enforcement will forgive the remaining 25% of state owed interest and negotiate on 
a case by case basis an Alternative Payment Plan for the NCP that will result in a 
lump sum payment and/or monthly payment plan to address remaining state arrears 
(principle and birth expenses). 

 
E. Provide YWCA, the Department of Labor and its authorized representatives with 

progress reports regarding non-custodial parents meeting ongoing child support 
obligations as reasonably requested. 

 
3. PAYMENT FOR SERVICES  
 

In consideration for the services to be performed by the Contractor, the Grantor agrees to pay a 
fee of $8,136.25 per month.  This contract is not to exceed $97,635 for the contract period. 
 

4. PAYMENT TERMS 
 

The Contractor shall submit monthly invoices to the Grantor for work performed.  The invoice 
shall include:  an invoice number, dates covered by the invoice, and NCP cases reviewed. The 
Grantor shall pay the Contractor‘s fee within sixty (60) days after receipt of the invoice.  
 

5. EXPENSES 
 

The Contractor shall be responsible for all expenses incurred while performing services under 
this Agreement. 

 
6. INDEPENDENT CONTRACTOR STATUS 
 

The Contractor is an independent contractor, not the Grantor‘s employees. The Contractor‘s 
employees or contract personnel are not the Grantor‘s employees.  The Contractor and the 
Grantor agree to the following rights consistent with an independent contractor relationship. 

 
 The Contractor: 
 

A. Has the right to perform services for others during the term of this Contract. 
 

B. Has the sole right to control and direct the means, manner, and method by which the 
services required by this Contract will be performed. 

 
C. Shall furnish the equipment and materials used to provide the services required by this 

Contract. 
 

D. Has the right to hire subcontractors or to use employees to provide the services required 
by this Contract. 

 
E. Or its employees or contract personnel shall perform all of the services required by this 

Agreement unless otherwise specified in Paragraph 2, of this contract. 
 
7. CONTRACTOR RESPONSIBILITIES 
 

The Contractor agrees to meet state and federal service standards and applicable state 
licensure and certification requirements as expressed by state and federal rules and 
regulations applicable to the services covered by this Contract and the following requirements: 
 

A. The Contractor shall adhere to the following audit requirements: 
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The Contractor must provide an annual audit to the Grantor, unless the audit 
requirement is waived by the Department.  The standards for the vendor agency annual 
audits vary by type of agency as shown below. 

 
1.  Governmental Units: audits must be completed pursuant to OMB Circular A-128 

and the State Single Audit Guidelines. 
 
 2.  Non-Profit Agencies and Institutions: audits must be completed pursuant to 

OMB Circular A-133 and The Contractor Agency Audit Guide.  See OMB 
Circular A-133 for the distinction between vendors and sub recipients. 

 
3. For Profit Agencies: audits must be completed pursuant to the purchase 

contract language, the Department's The Contractor Agency Audit Guide, and 
the Department's Policies and Procedures. 

 
B. The Contractor shall maintain a uniform double entry accounting system and a 

management information system compatible with cost accounting and control systems.   
 

C. If the Contractor obtains services for any part of this Contract from another vendor, the 
Contractor is responsible for fulfillment of the terms of the contract and shall give prior 
written notification of such to the Grantor for approval. 

 
D. All services under this contract shall be provided in accordance with, but not limited to, the 

requirements of the US Department of Labor and applicable Wisconsin Statutes.  The 
services must be provided in conformity with applicable state and federal requirements.  
 

E. The Contractor agrees to cooperate with the Grantor in developing and maintaining 
procedures for linking case management functions with the Grantor. 

 
F. The Contractor currently maintains an Administrative Complaint procedure pursuant to 

state policy and will continue to do so. 
 

G.  The parties agree that any loss or expense including costs and attorney fees imposed 
by law will be charged to the agency responsible for the office, employee or agency 
whose actions caused the loss or expense. 

 
8. CONFIDENTIALITY 
 

The Contractor will not use or disclose, either during or after the term of this Agreement, any 
proprietary or confidential information of the Grantor or of program participants without the 
Grantor‘s prior written permission or that of the program participants except to the extent 
necessary to perform services on the Contractor‘s behalf. 

 
Upon termination of the Contractor‘s services to the Grantor, or upon Grantor‘s request, the 
Contractor shall deliver to the Grantor all records in the Contractor‘s possession relating to the 
Grantor‘s business. 

 
9.  INDEMNITY 
 

To the fullest extent permitted by law, Grantor and Contractor shall each be liable for their own 
acts, omissions and negligence and each agrees to indemnify and hold the other harmless for 
any injuries, losses, damages, costs and expenses resulting thereby. Contractor‘s liability shall 
be limited by Wisconsin Statutes §345.05(3) for automobile and §893.80(3) for general liability. 
Grantor and Contractor each represent that they are financially responsible and will therefore be 
able to respond in damages on account of any injuries, damages or losses so occasioned by 
their respective acts omissions and negligence.  
 

Judiciary - December 6, 2012 - Page 48



4 

9a. Under the indemnity provision set forth in the above paragraph, the Contractor provides proof of 
financial responsibility as follows: Contractor, Milwaukee County, is a municipal body corporate 
that self-funds for liability under §893.80 and 895.461 (1) of the Wisconsin Statutes, and 
automobile liability under Statute §345.05.  Contractor, Milwaukee County, is also permissibly 
self-insured under Wisconsin Statute §102.28(2)(b) for Workers‘ Compensation.  The protection 
is applicable to officers, employees and agents while acting within the scope of their employment 
or agency.  Written documentation showing Proof of Financial Responsibility by the Contractor 
shall be provided to the Grantor. 

 
9b. Under the indemnity provision set forth in the above paragraph, the Grantor agrees to evidence 

and maintain proof of financial responsibility to cover costs as may arise from claims of tort, 
statutes and benefits under Workers‘ Compensation laws and/or vicarious liability arising from 
employees or other parties. Such evidence shall include insurance coverage for Workers' 
Compensation claims as required by the State of Wisconsin, including Employer‘s Liability and 
insurance coverage for General,  Automobile and Professional  Liability each with a minimum of 
$1,000,000  in coverage.  Coverage shall be placed with an insurance company approved by the 
State of Wisconsin and rated "A" per Best's Key Rating Guide.  Proof of insurance shall be 
provided in the form of a current insurance certificate with Milwaukee County listed as the 
certificate holder and as an additional insured. 

 
10. AFFIRMATIVE ACTION/CIVIL RIGHTS COMPLIANCE 
 

In connection with the performance of services under this Contract, the Contractor agrees not to 
discriminate against any employee, Enhanced Transitional Jobs participant or applicant for 
employment because of age, race, religion, color, handicap, sex, physical condition, 
developmental disability as defined in Section 51.01(5) of the Wisconsin Statutes, sexual 
orientation or national origin.  This provision shall include, but not be limited to the following:  
employment, upgrading, demolition or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  Except with respect to sexual orientation, the Contractor further agrees to take 
affirmative action to ensure equal employment opportunities.  The Contractor agrees to post in 
conspicuous places, available for employees and applicants for employment, notices to be 
provided by the Division of Economics Support Civil Rights Compliance Officer setting for the 
provisions of this nondiscrimination policy. 

 
The Contractor agrees to comply with Civil Rights monitoring reviews performed by the Grantor, 
including the examination of records and relevant files maintained by the Contractor.  The 
Contractor further agrees to cooperate with the Grantor in developing, implementing, and 
monitoring corrective actions plans that result from any reviews. 
 

11. VETERANS’ PRIORITY PROVISIONS 
 

The Jobs for Veterans Act (Public Law 107-288) requires grantees to provide priority of 
service for veterans and spouses of certain veterans for the receipt of employment, 
training, and placement services in any job training program directly funded, in whole or 
in part, by DOL. The regulations implementing this priority of service can be found at 20 
CFR Part 1010. In circumstances where a grant recipient must choose between two 
qualified candidates for a service, one of whom is a veteran or eligible spouse, the 
veterans' priority of service provisions require that the grant recipient give the veteran or 
eligible spouse priority of service by first providing him or her that service. To obtain 
priority of service, a veteran or spouse must meet the program's eligibility 
requirements. Grantees must comply with DOL guidance on veteran's priority. ETA's 
Training and Employment Guidance Letter (TEGL) No. 10-09 (issued November 10, 
2009) provides guidance on implementing priority of service for veterans and eligible 
spouses in all qualified job training programs funded in whole or in part by DOL. TEGL 
No. 10-09 is available at .http://wdr.doleta.gov/directives/corr doc.cfm?DOCN=2816. 
2816.  
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12.       BUY AMERICAN ACT REQUIREMENT 

A. Compliance With Buy American Act.-None of the funds made available in this 
Act may be expended by an entity unless the entity agrees that in expending 
the funds the entity will comply with the Buy American Act (41 U.S.C. 10a et 
seq.). 

B. Sense of the Congress; Requirement Regarding Notice.- 
1. Purchase of American-made equipment and products.—In the case of any 

equipment or product that may be authorized to be purchased with financial 
assistance provided using funds made available under this Act, it is the 
sense of the Congress that entities receiving the assistance should, in 
expending the assistance, purchase only American-made equipment and 
products. 

2. Notice to recipients of assistance.—In providing financial assistance using 
funds made available under this Act, the head of each Federal agency shall 
provide to each recipient of the assistance a notice describing the statement 
made in paragraph (1) by Congress. 

        C. Prohibition of Contracts With Persons Falsely Labeling Products as Made in                 
America.—If it has been finally determined by a court or Federal agency that           
any person intentionally affixed a label bearing a "Made in America" inscription, or any 
inscription with the same meaning, to any product sold in or shipped to the United 
States that is not made in the United States, the person shall be ineligible to receive 
any contract or subcontract made with funds made available in this subtitle, 
pursuant to the debarment, suspension, and ineligibility procedures described in 
sections 9.400 through 9.409 of title 48, Code of Federal Regulations, as such 
sections are in effect on the date of enactment of this Act, or pursuant to any 
successor regulations. 

 
13.       SALARY AND BONUS LIMITATIONS 

 
In compliance with Public Laws 110-5 and 109-234, none of the funds appropriated in Public 
Law 110-5, Public Law 109-149 or prior Acts under the heading ‗Employment and Training‘ that 
are available for expenditure on or after June 15, 2006, shall be used by a recipient or 
subrecipient of such funds to pay the salary and bonuses of an individual, either as direct costs 
or indirect costs, at a rate in excess of Executive Level II, except as provided for under section 
101 of Public Law 109-149.  See Training and Employment Guidance Letter (TEGL) number 5-
06 for further clarification. 

 
14.       DEBARRED CONTRACTORS 

 
Federal funds may not be used to directly or indirectly employ, award contracts to or otherwise 
engage the services of any contractor or subrecipient during any period of debarment, 
suspension or placement of ineligibility status. Grantees must certify that all contractors, 
subcontractors, lower-tier contractors and subrecipients are not listed in the federal publication 
that lists debarred, suspended and ineligible contractors. 
 

15. CHANGES IN IMPLEMENTATION CONTRACT 
 

If the US Department of Labor revises the Contract and such revisions affect the services to be 
provided by the Contractor under this Contract, the Grantor and the Contractor shall amend this 
Contract accordingly. 
 

16.       ADDITIONAL APPLICABLE PROVISIONS 
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The contractor must comply with all the following provisions: 
 

A.  29 CFR Part 93 (New Restrictions on Lobbying), 29 CFR Part 94 (Government-
wide Requirements for Drug-Free Workplace (Financial Assistance), 29 CFR 95.13 
and Part 98 (Government-wide Debarment and Suspension, and drug-free 
workplace requirements), and where applicable, 29 CFR Part 96 (Audit 
Requirements for Grants, Contracts, and Other Agreements) and 29 CFR Part 99 
(Audits of States, Local Governments and Non-Profit Organizations). 

B. 29 CFR Part 2, subpart D – Equal Treatment in Department of Labor Programs for 
Religious Organizations, Protection of Religious Liberty of Department of Labor 
Social Service Providers and Beneficiaries. 

C. 29 CFR Part 31 – Nondiscrimination in Federally Assisted Programs of the 
Department of Labor – Effectuation of Title VI of the Civil Rights Act of 1964. 

D. 29 CFR Part 32 – Nondiscrimination on the Basis of Handicap in Programs or 
Activities Receiving Federal Financial Assistance. 

E. 29 CFR Part 35 – Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance from the Department of Labor. 

F. 29 CFR Part 36 – Nondiscrimination on the Basis of Sex in Education Programs or 
Activities Receiving Federal Financial Assistance. 

G. 29 CFR Part 37 – Implementation of the Nondiscrimination and Equal Opportunity 
Provisions of the Workforce Investment Act of 1998.  

 
17.  CONTRACT REVISIONS, RENEWAL AND/OR TERMINATION 
 

A. The Contractor's failure to comply with any terms of this contract may be considered 
cause for revision, suspension or termination by the Grantor. 

B. Revisions of this Contract must be agreed to by the Grantor and the Contractor by an 
addendum signed by the authorized representatives of both parties. 

C. If the Contractor is unable to provide the required quality or quantity of services required 
under this Contract, the Contractor shall immediately notify the Grantor thereof. 

D. The Grantor may terminate the Contract at any time without cause upon 30 days' notice 
to The Contractor, in which event The Grantor shall pay The Contractor for all sums to 
which it is entitled under this Contract through the date of termination. 

E. Renegotiations: This contract or any part thereof will be renegotiated in the case of (1.) 
increase or decreased volume of services; (2) changes required by federal or state laws 
or regulations or court action; or, (3) monies available affecting the substance of this 
contract. 

F. This contract may be renewed annually during the four year period of the grant, subject 
to the continuation of the DOL grant and the agreement of the parties. 

 
18. RECORDS 
 

A. The Contractor shall maintain such records and financial statements as required by 
state and federal laws, rules, and regulations. 

B. The Contractor will allow inspection of records and programs, insofar as it is permitted 
by state and federal laws, by representatives of the Grantor, the US Department of 
Labor and its authorized agents, in order to confirm the Contractor's compliance with the 
specifications of this Contract. 

C. The use or disclosure by any party of any information concerning eligible clients who 
receive services from The Contractor for any purpose not connected with the 
administration of The Contractor's or The Grantor's responsibilities under this contract is 
prohibited except with the informed, written consent of the eligible client or the client's 
legal guardian. 

 
19. CONDITIONS OF THE PARTIES OBLIGATIONS 
 

A. This contract is contingent upon authorization of Wisconsin and United States laws and 
any material amendment or repeal of the same affecting relevant funding or authority of 
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the US Department of Labor shall serve to terminate this Contract, except as further 
agreed to by the parties hereto. 

B. Nothing contained in this contract shall be construed to supersede the lawful powers or 
duties of either party. 

C. It is understood and agreed that the entire contract between the parties is contained 
herein, except for those matters incorporated herein by reference, and that this Contract 
supersedes all oral agreements and negotiations between the parties relating to the 
subject matter thereof. 

D. The Grantor shall be notified in writing of all complaints filed in writing against the 
Contractor.  The Grantor shall inform the Contractor in writing with their understanding of 
the resolution of the complaint. 

E. Disclosure of Independence and Relationship: 
1. No Relationship. 

 
 When signing this contract, the Contractor certifies that no relationship exists 

between the Contractor and the Grantor that interferes with fair competition or is a 
conflict of interest, and no relationship exists between the Contractor and another 
person or organization that constitutes a conflict of interest with respect to this 
contract.  If there is a conflict of interest, the Contractor must notify the Grantor‘s 
Contract Manager.  The Grantor will refer this notice from the Contractor to the US 
Department of Labor‘s Contract Manager.  The US Department of Labor Contract 
Manager may waive this provision in writing, if the activities of the Contractor will not 
be adverse to the interests of the US Department of Labor. 

 
20. GENERAL 
 

A. The parties shall not assign this agreement without prior written consent of the other party, 
which consent shall not be reasonably withheld. 

B. This agreement shall be interpreted and construed in accordance with the laws of the State 
of Wisconsin applicable to contracts to be fully performed therein. 

C. This constitutes the entire agreement between parties; this agreement may not be modified 
except by conditions as outlined in paragraph one (1) ―Agreement Terms‖ above.  

 
 
Accepted by:     Accepted by: 
YWCA of Greater Milwaukee Milwaukee County Department of Child Support 

Enforcement 
 
 
 
By:_______________________________ By:_______________________________  
 (Signature)      (Signature) 
 
 
     _______________________________      Jim Sullivan 
              (Print or Type Name)        Child Support Director 
 
 
 
The County enters into this agreement as authorized by the Milwaukee County Board of Supervisors Resolution File 
No. ___________, adopted on ____________, and ratified by the Milwaukee County Executive on _____________. 
 
Approved by Risk Management (DOA): ______________________________________ Date: _________________ 
 
Approved as to form, independent  
contractor status by Corporation Counsel: ____________________________________ Date: _________________ 
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Memorandum 

DATE:   November 29, 2012 

TO:    Marina Dimitrijevic, Chairwoman, Milwaukee County Board of Supervisors 

FROM:  Jim Sullivan, Director, Department of Child Support Services  

RE:   Revised Transitional Jobs Contract  between Milwaukee County Child Support 

and the YWCA 

Milwaukee County Corporation Counsel requested two changes to the Transitional 

Jobs Contract that we submitted to you on Wednesday, November 21, 2012. 

 

The first change can be found at the end of paragraph one and addresses Child 

Support Services’ ability to terminate the contract. 

 

The second change removes specific statutes concerning liability, and states 

“liability shall be limited pursuant to Wisconsin Statutes”. 
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YWCA of Greater Milwaukee 
1915 North Dr. Martin Luther King Jr. Dr. 

Milwaukee, Wisconsin 53212 
 

Service Agreement 
 

Milwaukee County Department of Child Support Enforcement   Agreement No.  DOLTJ-051168-02 
901 North 9th Street, Room 101       Effective Date:  October 1, 2011 
Milwaukee, Wisconsin 53233       Ending Date:     September 30, 2013 
     
Milwaukee County Department of Child Support Enforcement (CSE) (Contractor) whose address 901 North 
9th Street, Room 101, Milwaukee, Wisconsin 53233, will provide the services and materials listed below.  
YWCA of Greater Milwaukee. 1915 North Dr. Martin Luther King Jr. Drive, Milwaukee, Wisconsin 53212, 
(Grantor) agrees to accept services as detailed below, at the price and in accordance with the terms and 
conditions stated herein. 

 
1. AGREEMENT TERMS 
 

This agreement commences on the effective date shown on the face of this agreement and will 
continue for the term ending September 30, 2013.  During the term of the agreement, changes 
or additions may be added to the agreement through the use of additional Supplements and 
must be made and agreed to by an authorized representative of both parties and in writing in 
order to be recognized as a change.  The Grantor may terminate this agreement at any time 
without cause upon thirty (30) days‘ notice to Contractor, in which the Grantor shall pay 
Contractor for all sums to which it is entitled under this agreement through the date of 
termination.  If it is the decision of the United States Department of Labor to terminate their 
Enhanced Transitional Jobs Contract, with the Grantor, or should the Grantor make the decision 
to terminate the contract for any reason, the Grantor may in turn terminate this Agreement at any 
time without cause upon thirty (30) days‘ notice to the Contractor, in which event the Grantor 
shall pay the Contractor all sums to which it is entitled under this Agreement through the date of 
termination.  The Contractor may terminate this agreement for cause if the Grantor fails to pay 
the Contractor‘s fee within sixty (60) calendar days after receipt of a monthly invoice.  The 
Contractor may terminate this Agreement at any time without cause upon thirty (30) days‘ notice 
to the Grantor, in which event the Grantor shall pay the Contractor all sums to which it is entitled 
under this Agreement through the date of termination. 
 

2. SERVICES TO BE PROVIDED 
 

Milwaukee County Department of Child Support Enforcement will assist Supporting Families 
Through Work (SFTW) program participants with establishing paternity, establishing and 
modifying support orders, freezing interest accrual on State owed arrearages, and reaching 
alternative child support payment plans. These services will be provided in the following manner: 

 
A. CSE will coordinate co-location of a SFTW representative at CSE offices and events for 

immediate program identification of potential participants; 
 

B. Provide a training template and technical assistance for Child Support 101 – a training 
designed to assist non-custodial parents in knowing their rights and responsibilities as it 
relates to Child Support obligations; 

 
C. Provide training to allow participants to access Child Support Online Services (CSOS) 

 
D. Work collaboratively with Legal Action of Wisconsin staff to provide payment histories 

and negotiate settlements consistent with state policy according to the following 
schedule: 

 
1. Upon program enrollment:  Milwaukee County Child Support Enforcement will 

arrange for participants to receive a monthly statement of account by mail. 
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2. Upon program enrollment Milwaukee County Child Support Enforcement will forgive 
25% of interest on state owed arrears for the non-custodial parent (NCP) and freeze 
the accrual of additional interest; 

3. Upon 4 months of at least 50% payment on current child support order(s) by the 
NCP:  Milwaukee County Child Support Enforcement will forgive an additional 50% 
interest on state owed arrears; 

4. Placement into unsubsidized employment:  Milwaukee County Child Support 
Enforcement will forgive the remaining 25% of state owed interest and negotiate on 
a case by case basis an Alternative Payment Plan for the NCP that will result in a 
lump sum payment and/or monthly payment plan to address remaining state arrears 
(principle and birth expenses). 

 
E. Provide YWCA, the Department of Labor and its authorized representatives with 

progress reports regarding non-custodial parents meeting ongoing child support 
obligations as reasonably requested. 

 
3. PAYMENT FOR SERVICES  
 

In consideration for the services to be performed by the Contractor, the Grantor agrees to pay a 
fee of $8,136.25 per month.  This contract is not to exceed $97,635 for the contract period. 
 

4. PAYMENT TERMS 
 

The Contractor shall submit monthly invoices to the Grantor for work performed.  The invoice 
shall include:  an invoice number, dates covered by the invoice, and NCP cases reviewed. The 
Grantor shall pay the Contractor‘s fee within sixty (60) days after receipt of the invoice.  
 

5. EXPENSES 
 

The Contractor shall be responsible for all expenses incurred while performing services under 
this Agreement. 

 
6. INDEPENDENT CONTRACTOR STATUS 
 

The Contractor is an independent contractor, not the Grantor‘s employees. The Contractor‘s 
employees or contract personnel are not the Grantor‘s employees.  The Contractor and the 
Grantor agree to the following rights consistent with an independent contractor relationship. 

 
 The Contractor: 
 

A. Has the right to perform services for others during the term of this Contract. 
 

B. Has the sole right to control and direct the means, manner, and method by which the 
services required by this Contract will be performed. 

 
C. Shall furnish the equipment and materials used to provide the services required by this 

Contract. 
 

D. Has the right to hire subcontractors or to use employees to provide the services required 
by this Contract. 

 
E. Or its employees or contract personnel shall perform all of the services required by this 

Agreement unless otherwise specified in Paragraph 2, of this contract. 
 
7. CONTRACTOR RESPONSIBILITIES 
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The Contractor agrees to meet state and federal service standards and applicable state 
licensure and certification requirements as expressed by state and federal rules and 
regulations applicable to the services covered by this Contract and the following requirements: 
 

A. The Contractor shall adhere to the following audit requirements: 
 

The Contractor must provide an annual audit to the Grantor, unless the audit 
requirement is waived by the Department.  The standards for the vendor agency annual 
audits vary by type of agency as shown below. 

 
1.  Governmental Units: audits must be completed pursuant to OMB Circular A-128 

and the State Single Audit Guidelines. 
 
 2.  Non-Profit Agencies and Institutions: audits must be completed pursuant to 

OMB Circular A-133 and The Contractor Agency Audit Guide.  See OMB 
Circular A-133 for the distinction between vendors and sub recipients. 

 
3. For Profit Agencies: audits must be completed pursuant to the purchase 

contract language, the Department's The Contractor Agency Audit Guide, and 
the Department's Policies and Procedures. 

 
B. The Contractor shall maintain a uniform double entry accounting system and a 

management information system compatible with cost accounting and control systems.   
 

C. If the Contractor obtains services for any part of this Contract from another vendor, the 
Contractor is responsible for fulfillment of the terms of the contract and shall give prior 
written notification of such to the Grantor for approval. 

 
D. All services under this contract shall be provided in accordance with, but not limited to, the 

requirements of the US Department of Labor and applicable Wisconsin Statutes.  The 
services must be provided in conformity with applicable state and federal requirements.  
 

E. The Contractor agrees to cooperate with the Grantor in developing and maintaining 
procedures for linking case management functions with the Grantor. 

 
F. The Contractor currently maintains an Administrative Complaint procedure pursuant to 

state policy and will continue to do so. 
 

G.  The parties agree that any loss or expense including costs and attorney fees imposed 
by law will be charged to the agency responsible for the office, employee or agency 
whose actions caused the loss or expense. 

 
8. CONFIDENTIALITY 
 

The Contractor will not use or disclose, either during or after the term of this Agreement, any 
proprietary or confidential information of the Grantor or of program participants without the 
Grantor‘s prior written permission or that of the program participants except to the extent 
necessary to perform services on the Contractor‘s behalf. 

 
Upon termination of the Contractor‘s services to the Grantor, or upon Grantor‘s request, the 
Contractor shall deliver to the Grantor all records in the Contractor‘s possession relating to the 
Grantor‘s business. 

 
9.  INDEMNITY 
 

To the fullest extent permitted by law, Grantor and Contractor shall each be liable for their own 
acts, omissions and negligence and each agrees to indemnify and hold the other harmless for 
any injuries, losses, damages, costs and expenses resulting thereby. Contractor‘s liability shall 
be limited pursuant to Wisconsin Statutes. Grantor and Contractor each represent that they are 
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financially responsible and will therefore be able to respond in damages on account of any 
injuries, damages or losses so occasioned by their respective acts omissions and negligence.  
 

9a. Under the indemnity provision set forth in the above paragraph, the Contractor provides proof of 
financial responsibility as follows: Contractor, Milwaukee County, is a municipal body corporate 
that self-funds for liability under §893.80 and 895.461 (1) of the Wisconsin Statutes, and 
automobile liability under Statute §345.05.  Contractor, Milwaukee County, is also permissibly 
self-insured under Wisconsin Statute §102.28(2)(b) for Workers‘ Compensation.  The protection 
is applicable to officers, employees and agents while acting within the scope of their employment 
or agency.  Written documentation showing Proof of Financial Responsibility by the Contractor 
shall be provided to the Grantor. 

 
9b. Under the indemnity provision set forth in the above paragraph, the Grantor agrees to evidence 

and maintain proof of financial responsibility to cover costs as may arise from claims of tort, 
statutes and benefits under Workers‘ Compensation laws and/or vicarious liability arising from 
employees or other parties. Such evidence shall include insurance coverage for Workers' 
Compensation claims as required by the State of Wisconsin, including Employer‘s Liability and 
insurance coverage for General,  Automobile and Professional  Liability each with a minimum of 
$1,000,000  in coverage.  Coverage shall be placed with an insurance company approved by the 
State of Wisconsin and rated "A" per Best's Key Rating Guide.  Proof of insurance shall be 
provided in the form of a current insurance certificate with Milwaukee County listed as the 
certificate holder and as an additional insured. 

 
10. AFFIRMATIVE ACTION/CIVIL RIGHTS COMPLIANCE 
 

In connection with the performance of services under this Contract, the Contractor agrees not to 
discriminate against any employee, Enhanced Transitional Jobs participant or applicant for 
employment because of age, race, religion, color, handicap, sex, physical condition, 
developmental disability as defined in Section 51.01(5) of the Wisconsin Statutes, sexual 
orientation or national origin.  This provision shall include, but not be limited to the following:  
employment, upgrading, demolition or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  Except with respect to sexual orientation, the Contractor further agrees to take 
affirmative action to ensure equal employment opportunities.  The Contractor agrees to post in 
conspicuous places, available for employees and applicants for employment, notices to be 
provided by the Division of Economics Support Civil Rights Compliance Officer setting for the 
provisions of this nondiscrimination policy. 

 
The Contractor agrees to comply with Civil Rights monitoring reviews performed by the Grantor, 
including the examination of records and relevant files maintained by the Contractor.  The 
Contractor further agrees to cooperate with the Grantor in developing, implementing, and 
monitoring corrective actions plans that result from any reviews. 
 

11. VETERANS’ PRIORITY PROVISIONS 
 

The Jobs for Veterans Act (Public Law 107-288) requires grantees to provide priority of 
service for veterans and spouses of certain veterans for the receipt of employment, 
training, and placement services in any job training program directly funded, in whole or 
in part, by DOL. The regulations implementing this priority of service can be found at 20 
CFR Part 1010. In circumstances where a grant recipient must choose between two 
qualified candidates for a service, one of whom is a veteran or eligible spouse, the 
veterans' priority of service provisions require that the grant recipient give the veteran or 
eligible spouse priority of service by first providing him or her that service. To obtain 
priority of service, a veteran or spouse must meet the program's eligibility 
requirements. Grantees must comply with DOL guidance on veteran's priority. ETA's 
Training and Employment Guidance Letter (TEGL) No. 10-09 (issued November 10, 
2009) provides guidance on implementing priority of service for veterans and eligible 
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spouses in all qualified job training programs funded in whole or in part by DOL. TEGL 
No. 10-09 is available at .http://wdr.doleta.gov/directives/corr doc.cfm?DOCN=2816. 
2816.  
 

12.       BUY AMERICAN ACT REQUIREMENT 

A. Compliance With Buy American Act.-None of the funds made available in this 
Act may be expended by an entity unless the entity agrees that in expending 
the funds the entity will comply with the Buy American Act (41 U.S.C. 10a et 
seq.). 

B. Sense of the Congress; Requirement Regarding Notice.- 
1. Purchase of American-made equipment and products.—In the case of any 

equipment or product that may be authorized to be purchased with financial 
assistance provided using funds made available under this Act, it is the 
sense of the Congress that entities receiving the assistance should, in 
expending the assistance, purchase only American-made equipment and 
products. 

2. Notice to recipients of assistance.—In providing financial assistance using 
funds made available under this Act, the head of each Federal agency shall 
provide to each recipient of the assistance a notice describing the statement 
made in paragraph (1) by Congress. 

        C. Prohibition of Contracts With Persons Falsely Labeling Products as Made in                 
America.—If it has been finally determined by a court or Federal agency that           
any person intentionally affixed a label bearing a "Made in America" inscription, or any 
inscription with the same meaning, to any product sold in or shipped to the United 
States that is not made in the United States, the person shall be ineligible to receive 
any contract or subcontract made with funds made available in this subtitle, 
pursuant to the debarment, suspension, and ineligibility procedures described in 
sections 9.400 through 9.409 of title 48, Code of Federal Regulations, as such 
sections are in effect on the date of enactment of this Act, or pursuant to any 
successor regulations. 

 
13.       SALARY AND BONUS LIMITATIONS 

 
In compliance with Public Laws 110-5 and 109-234, none of the funds appropriated in Public 
Law 110-5, Public Law 109-149 or prior Acts under the heading ‗Employment and Training‘ that 
are available for expenditure on or after June 15, 2006, shall be used by a recipient or 
subrecipient of such funds to pay the salary and bonuses of an individual, either as direct costs 
or indirect costs, at a rate in excess of Executive Level II, except as provided for under section 
101 of Public Law 109-149.  See Training and Employment Guidance Letter (TEGL) number 5-
06 for further clarification. 

 
14.       DEBARRED CONTRACTORS 

 
Federal funds may not be used to directly or indirectly employ, award contracts to or otherwise 
engage the services of any contractor or subrecipient during any period of debarment, 
suspension or placement of ineligibility status. Grantees must certify that all contractors, 
subcontractors, lower-tier contractors and subrecipients are not listed in the federal publication 
that lists debarred, suspended and ineligible contractors. 
 

15. CHANGES IN IMPLEMENTATION CONTRACT 
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If the US Department of Labor revises the Contract and such revisions affect the services to be 
provided by the Contractor under this Contract, the Grantor and the Contractor shall amend this 
Contract accordingly. 
 

16.       ADDITIONAL APPLICABLE PROVISIONS 
 

The contractor must comply with all the following provisions: 
 

A.  29 CFR Part 93 (New Restrictions on Lobbying), 29 CFR Part 94 (Government-
wide Requirements for Drug-Free Workplace (Financial Assistance), 29 CFR 95.13 
and Part 98 (Government-wide Debarment and Suspension, and drug-free 
workplace requirements), and where applicable, 29 CFR Part 96 (Audit 
Requirements for Grants, Contracts, and Other Agreements) and 29 CFR Part 99 
(Audits of States, Local Governments and Non-Profit Organizations). 

B. 29 CFR Part 2, subpart D – Equal Treatment in Department of Labor Programs for 
Religious Organizations, Protection of Religious Liberty of Department of Labor 
Social Service Providers and Beneficiaries. 

C. 29 CFR Part 31 – Nondiscrimination in Federally Assisted Programs of the 
Department of Labor – Effectuation of Title VI of the Civil Rights Act of 1964. 

D. 29 CFR Part 32 – Nondiscrimination on the Basis of Handicap in Programs or 
Activities Receiving Federal Financial Assistance. 

E. 29 CFR Part 35 – Nondiscrimination on the Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance from the Department of Labor. 

F. 29 CFR Part 36 – Nondiscrimination on the Basis of Sex in Education Programs or 
Activities Receiving Federal Financial Assistance. 

G. 29 CFR Part 37 – Implementation of the Nondiscrimination and Equal Opportunity 
Provisions of the Workforce Investment Act of 1998.  

 
17.  CONTRACT REVISIONS, RENEWAL AND/OR TERMINATION 
 

A. The Contractor's failure to comply with any terms of this contract may be considered 
cause for revision, suspension or termination by the Grantor. 

B. Revisions of this Contract must be agreed to by the Grantor and the Contractor by an 
addendum signed by the authorized representatives of both parties. 

C. If the Contractor is unable to provide the required quality or quantity of services required 
under this Contract, the Contractor shall immediately notify the Grantor thereof. 

D. The Grantor may terminate the Contract at any time without cause upon 30 days' notice 
to The Contractor, in which event The Grantor shall pay The Contractor for all sums to 
which it is entitled under this Contract through the date of termination. 

E. Renegotiations: This contract or any part thereof will be renegotiated in the case of (1.) 
increase or decreased volume of services; (2) changes required by federal or state laws 
or regulations or court action; or, (3) monies available affecting the substance of this 
contract. 

F. This contract may be renewed annually during the four year period of the grant, subject 
to the continuation of the DOL grant and the agreement of the parties. 

 
18. RECORDS 
 

A. The Contractor shall maintain such records and financial statements as required by 
state and federal laws, rules, and regulations. 

B. The Contractor will allow inspection of records and programs, insofar as it is permitted 
by state and federal laws, by representatives of the Grantor, the US Department of 
Labor and its authorized agents, in order to confirm the Contractor's compliance with the 
specifications of this Contract. 

C. The use or disclosure by any party of any information concerning eligible clients who 
receive services from The Contractor for any purpose not connected with the 
administration of The Contractor's or The Grantor's responsibilities under this contract is 
prohibited except with the informed, written consent of the eligible client or the client's 
legal guardian. 
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19. CONDITIONS OF THE PARTIES OBLIGATIONS 
 

A. This contract is contingent upon authorization of Wisconsin and United States laws and 
any material amendment or repeal of the same affecting relevant funding or authority of 
the US Department of Labor shall serve to terminate this Contract, except as further 
agreed to by the parties hereto. 

B. Nothing contained in this contract shall be construed to supersede the lawful powers or 
duties of either party. 

C. It is understood and agreed that the entire contract between the parties is contained 
herein, except for those matters incorporated herein by reference, and that this Contract 
supersedes all oral agreements and negotiations between the parties relating to the 
subject matter thereof. 

D. The Grantor shall be notified in writing of all complaints filed in writing against the 
Contractor.  The Grantor shall inform the Contractor in writing with their understanding of 
the resolution of the complaint. 

E. Disclosure of Independence and Relationship: 
1. No Relationship. 

 
 When signing this contract, the Contractor certifies that no relationship exists 

between the Contractor and the Grantor that interferes with fair competition or is a 
conflict of interest, and no relationship exists between the Contractor and another 
person or organization that constitutes a conflict of interest with respect to this 
contract.  If there is a conflict of interest, the Contractor must notify the Grantor‘s 
Contract Manager.  The Grantor will refer this notice from the Contractor to the US 
Department of Labor‘s Contract Manager.  The US Department of Labor Contract 
Manager may waive this provision in writing, if the activities of the Contractor will not 
be adverse to the interests of the US Department of Labor. 

 
20. GENERAL 
 

A. The parties shall not assign this agreement without prior written consent of the other party, 
which consent shall not be reasonably withheld. 

B. This agreement shall be interpreted and construed in accordance with the laws of the State 
of Wisconsin applicable to contracts to be fully performed therein. 

C. This constitutes the entire agreement between parties; this agreement may not be modified 
except by conditions as outlined in paragraph one (1) ―Agreement Terms‖ above.  

 
 
Accepted by:     Accepted by: 
YWCA of Greater Milwaukee Milwaukee County Department of Child Support 

Enforcement 
 
 
 
By:_______________________________ By:_______________________________  
 (Signature)      (Signature) 
 
 
     _______________________________      Jim Sullivan 
              (Print or Type Name)        Child Support Director 
 
 
 
The County enters into this agreement as authorized by the Milwaukee County Board of Supervisors Resolution File 
No. ___________, adopted on ____________, and ratified by the Milwaukee County Executive on _____________. 
 
Approved by Risk Management (DOA): ______________________________________ Date: _________________ 
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Approved as to form, independent  
contractor status by Corporation Counsel: ____________________________________ Date: _________________ 
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  File No.           

Journal,  

(ITEM NO.) From the Chief Judge, requesting permission to transfer 
$25,000 from the 2012 Wisconsin Community Services (WCS) Repeat 
Intoxicated Driver Intervention Program (SCRAM services) contract to the 
2012 WCS Pretrial Drug Testing contract and to increase the not to 
exceed amount on the 2012 WCS Pretrial Drug Testing contract from 
$158,274 to $183,274 by reducing the not to exceed amount of the 
2012 WCS Repeat Intoxicated Driver Intervention Program from $512,051 
to $487,051. 

A RESOLUTION 

WHEREAS, The Milwaukee County Board of Supervisors adopted the 
2012 budget, File No. 11-426, on November 7, 2011, and approved by 
the County Executive, which included funding for alternatives to 
incarceration with contract responsibilities to include oversight and 
administration by the Chief Judge of Milwaukee County; and   

 WHEREAS, The Chief Judge executed 2012 professional services 
contracts with WCS for provision of Repeat Intoxicated Driver Intervention 
Programming and Pretrial Drug Testing services; and 

WHEREAS, As a result of Milwaukee County’s participation in the 
National Institute of Corrections Evidence-Based Decision Making 
Initiative and implementation of Universal Screening, pretrial service 
programs have undergone significant re-design; and 

WHEREAS, This program re-design resulted in unused SCRAM funds 
due to reduced utilization of SCRAM units for pretrial defendants and an 
increase in the number of defendants on pretrial supervision ordered to 
pretrial drug testing, resulting in a drug testing budget deficit;  therefore 

 BE IT RESOLVED, that the Milwaukee County Board of Supervisors 
does hereby authorize the Chief Judge to transfer $25,000 from the 2012 

Judiciary - December 6, 2012 - Page 63



Wisconsin Community Services (WCS) Repeat Intoxicated Driver 
Intervention Program (SCRAM services) contract to the 2012 WCS Pretrial 
Drug Testing contract, and to increase the not to exceed amount on the 
2012 WCS Pretrial Drug Testing contract from $158,274 to $183,274 by 
reducing the not to exceed amount of the 2012 WCS Repeat Intoxicated 
Driver Intervention Program from $512,051 to $487,051. 
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COUNTY OF MILWAUKEE 
INTER-OFFICE MEMORANDUM 
 
 
 
DATE: 
 

November 26, 2012 

TO: 
 

Supervisor Marina Dimitrijevic, County Board Chairwoman 

FROM: 
 

John Barrett, Clerk of Circuit Court/Register in Probate 
 

SUBJECT: Legal Aid Society GAL Contract 
 
 
 
Request 
The Clerk of Circuit Court is requesting authorization to enter into a contract with the Legal 
Aid Society, a non-profit organization in the amount of $1,814,400 in 2013, $1,834,000 in 
2014 and $1,859m 200 in 2015.  This contract allows legal staff from the Legal Aid Society 
to represent indigent parties in Milwaukee County Family and Children’s court cases as 
appointed by the Courts.  This contract is the result of a Request for Proposal process and 
is also a continuation of a long-standing and successful relationship between the Courts 
and the Society. 
 
There are sufficient funds in the budget to cover the cost of the contract. 
 
Fiscal 
The cost of this contract is $1,814,400 in 2013, $1,834,000 in 2014 and $1,859,200 in 
2015.  There are sufficient funds in the Combined Courts Related Operations budget to 
cover these costs. 
 
 
 
 
 
 
smg 
 
cc: Supervisor Willie Johnson, Jr., Co-Chair, Finance, Personnel and Audit Committee 
 Supervisor David Cullen, Co-Chair, Finance, Personnel and Audit Committee 
 Supervisor Mark Borkowski, Chair, Judiciary, Safety & General Services Committee 
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GUARDIAN AD LITEM SERVICES FEE AGREEMENT BETWEEN 
LEGAL AID SOCIETY OF MILWAUKEE, INC. 

AND MILWAUKEE COUNTY 
 

 
 Milwaukee County, a municipal body corporate in the State of Wisconsin, and the Legal 

Aid Society of Milwaukee, Inc., a Wisconsin non-profit corporation, hereinafter respectively 

described as “County” and “Society,” agree as follows: 

 

 PREAMBLE 

 Milwaukee County and the Legal Aid Society of Milwaukee aspire to create a guardian 

ad litem office modeled on the Best Practice Guidelines of the National Association of 

Counsel for Children.  The parties recognize that current economic realities facing 

Milwaukee County government preclude adequate funding to achieve the recommended 

caseload and other standards contained therein.  Nonetheless, the County and the Society 

pledge their cooperation to work towards achieving their common aspiration, including 

but not limited to seeking outside funding for the guardian ad litem office. 

 

I. PURPOSE. 

Milwaukee County may be required by Wisconsin law or by order of a court to provide 

payment for services of guardians ad litem when authorized by the court.  Guardians ad 

litem are allowed reasonable compensation for their services, which services are 

dependent upon court determination and review.  The participating court-appointed 

counsel or guardians ad litem, whether as a law firm or as individuals, act as independent 

agents and are required to meet the professional standards of the courts, statutes, Rules of 

Professional Conduct for Attorneys, and legal community.  Milwaukee County acts as a 

fiscal agent in cases where payment is authorized by the court to be made by the County 

for reasonable compensation for services.  The purpose of this agreement is to set forth 

the fiscal procedures and proper use and fee schedule for payment. 

II. SOCIETY. 

 The Society agrees to and understands the following: 

A. The Society shall provide legal representation to indigent minors and incompetents in all 

Milwaukee County Circuit Court branches as duly appointed guardians ad litem or other 
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court-appointed counsel.  The staff for this representation shall be sufficient to provide 

the services required by this agreement, as determined by the Society, including lawyers, 

investigative social workers, and support staff. 

B. The Society shall provide administrative, supervisory, and consultant services necessary 

for efficient operations and fulfillment of obligations assumed by it herein. 

C. The Society and its personnel shall comply with all federal, state and local laws and 

regulations and shall maintain in good standing all licenses and certifications relating to 

the services provided pursuant to this agreement.  GALs shall meet face to face with 

wards before all contested final hearings. 

D. Legal representation shall consist of providing guardian ad litem services or other court-

appointed counsel in 2,800 cases per year from January 1, 2013 through December 31, 

2015.  A “case” for this purpose shall be defined as (1) each new petition, which shall 

include the first Permanency Plan hearing; (2) each subsequent Permanency Plan Review 

on a TPR or CHIPS case where no other petition is pending; (3) each new petition for a 

sibling where an existing order exists; (4) each objection to a notice of change in 

placement, each counting as one case; (5) each case with a jury trial demand, where 

discovery has been completed and the case prepared for trial, shall count as an additional 

separate case; (6) each Machner hearing in which the GAL acts as appellate counsel shall 

count as an additional separate case; (7) each Court of Appeals or Supreme Court 

proceeding in which a Notice of Appeal is served on the GAL shall count as an additional 

separate case; (8) each Family Court matter in which a paternity case is filed against a 

third party after the husband defeats the marital presumption shall count as an additional 

separate case; (9) each Children’s Court case in which a parent enters Phase II of the 

Family Drug Treatment Court shall count as an additional separate case. 

E. The Society may elect to accept appointments from the Milwaukee County Circuit Court 

to provide representation in more cases than required by paragraph II-D, supra.  In the 

event that such additional cases are accepted by the Society, Milwaukee County shall 

compensate the Society for each case in the amount of $648 for cases in excess of 2,800 

accepted in calendar year 2013, $655 for cases accepted in 2014, and $664 for cases 

accepted in 2015.  Such compensation shall be made within fifteen (15) days of the 

Office of the Clerk of Court’s receiving an affidavit from the Executive Director of the 
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Society, attesting to the number of cases to which the Society has been appointed in 

excess of the amount provided for in paragraph II-D of this agreement.  This affidavit 

may be submitted as soon as an appointment by the Court is accepted by the Society or at 

any time thereafter. 

F. Annually, the Society shall submit a certified audit report of its income and 

disbursements.  The audit report shall include: 

 
1) Explicit assurance that, on the basis of normal tests, documentation of 

 expenditures charged to the County is adequate in terms of criteria generally 

applied for income tax purposes, and that the expenditures are consistent in nature 

with the intent of the County’s appropriations and with normal County 

expenditure limitations. 

2) Representatives of Milwaukee County shall have the right of access to financial 

and other records of the Society as may be necessary to evaluate or confirm the 

Society’s charges for services performed under the contract. 

G. The Society shall prepare, when requested upon reasonable notice, monthly 

statistical data (including case number and type) demonstrating the nature and volume of 

work performed in each area of service in a requested month, in compliance with 

statutory reporting requirements. 

III.  COUNTY. 

 The County agrees to and understands the following: 

A. Milwaukee County shall continue to provide the Society with suitable furnished office 

space, as well as providing office furniture and machines, telephone services, interface 

with the Circuit Court’s computerized case calendaring and case management system, file 

storage space, heat, light, maintenance and janitorial service at the Milwaukee County 

Children’s Court Center.  The Society shall continue to provide office space at its 

downtown office for Society staff serving the branches of the Milwaukee County Circuit 

Court located at 901 North Ninth Street, Milwaukee, Wisconsin. 

B. Payment totaling $1,814,400 (=2,800 x $648) shall be remitted in twelve monthly 

installments of $151,200 during the 2013 calendar year.  Payment totaling $1,834,000 

(=2,800 x $655) shall be remitted in twelve monthly installments of $152,833.33 during 
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the 2014 calendar year.  Payment totaling $1,859,200 (=2,800 x $664) shall be remitted 

in twelve monthly installments of $154,933.33 during the 2015 calendar year. 

C. The Society shall receive reimbursement at Milwaukee County’s standard rate for out-of-

county home visits that take place more than 50 miles from Milwaukee County.  GALs in 

Family Court cases shall not be required to prepare orders, findings, and judgments in 

cases where at lease one party is represented by private counsel. 

D. In the event that the County determines, based on the statistical data submitted pursuant 

to sec. II-G, supra, or through other accurate information, that the Society is unlikely to 

accept the number of appointments required by this fee agreement as provided in sec. II-

D, supra, the County may prorate the monthly payments required by sec. II-B, supra, so 

that the total of the payments corresponds to the fraction of cases accepted as compared 

to the case levels set forth in sec. II-D, supra.  If, at the end of this contractual term, the 

Society has accepted payments that exceed the multiplied product of the number of cases 

accepted times the average cost per case provided herein for the applicable calendar year, 

it shall refund to the County the amount that exceeds this product. 

IV. ADDITIONAL PROVISIONS. 

A. Subject to prior approval of the Milwaukee County Board of Supervisors, this contract 

may be extended upon mutual consent with payments hereunder continuing on a monthly 

basis for the period of such extension. 

B. The Society shall notify the County in writing whenever it is unable to provide the 

required quality or quantity of services.  Upon such notification, the parties shall 

mutually determine whether such inability will require a revision or termination of this 

agreement. 

C. The Society is, at all times, acting and performing as an independent contractor, duly 

authorized to perform the acts hereunder.  The Society’s staff are not employees of 

Milwaukee County. 

D. Indemnity:  Except for acts done or taken at the direction of, or pursuant to County 

policy, procedures or personnel, or injuries occurring on County property allegedly due to 

property condition or maintenance, the Society shall indemnify, to the fullest extent 

permitted by the law, the County and its agents, officers and employees, from and against 

all loss or expense, including costs and attorneys’ fees by reason of liability for damages, 
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including suits at law or in equity, caused solely, or, if in part then to that extent, by an 

wrongful, intentional or negligent act or omission of the Society or its agents, which may 

arise out of, or are in any manner connected with, the activities inherent in this 

agreement.  It is not intended by this provision that the Society shall be obligated to 

defend or indemnify the County as a consequence of any claim wherein there are 

allegations, claims and/or findings against the County because of County policies, 

procedures, acts or omissions of County employees or directions given by County 

personnel to the Society or its personnel.  The Society understands and agrees that 

financial responsibility for such claims or damages for bodily injury or property damage, 

including loss of use to any person or the Society’s employees and agents, shall rest with 

the Society to the extent herein provided.  The Society shall effect or maintain any 

insurance coverage, including but not limited to, Wisconsin Worker’s compensation, 

Employer’s Liability, and General, Professional and Automobile Liability, to support 

such financial obligations.  This indemnification obligation shall not be reduced in any 

way by limitation on the amount or type of damages, compensation, or benefits payable 

under Worker’s Compensation Acts or insurance provisions. 

E. Non-Discrimination, Equal Employment Opportunity and Affirmative Action. 

 1) No eligible client shall be denied services or be subject to discrimination because 

of age, race, religion, color, sex, national origin, sexual orientation, handicap, 

physical condition, or other developmental disability. 

 2) The Society agrees not to discriminate against any employee or applicant for 

employment because of age, race, religion, color, sex, national origin, sexual 

orientation, handicap, physical condition, or other developmental disability as 

defined in sec. 51.01, Wis.Stats. 

 3) The Society agrees to comply with the provisions of sec. 56.15, Milwaukee 

County General Ordinances, Equal Employment Opportunity Certificate for 

Milwaukee County, which is incorporated herein by reference. 

F. The Legal Aid Society shall comply with rules of the First Judicial Administrative 

District as published by the Chief Judge, reserving, however, its right to exercise 

independent professional discretion in representing the rights of its clients, consistent 

with the Rules of Professional Conduct for Attorneys. 
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G. The validity, legality, and all matters relating to the interpretation and effect of this 

agreement, including any rider thereto, shall be governed by the laws of the State of 

Wisconsin and United States Constitution. 

H. This contract may be terminated by either party providing 120 days written notice to the 

other party.  In the event of such termination, all property of Milwaukee County shall be 

returned. 

I. This agreement shall commence January 1, 2013, and terminate December 31, 2015. 

 Dated and executed this 25th day of November, 2012. 

 

MILWAUKEE COUNTY    LEGAL AID SOCIETY 
       OF MILWAUKEE, INC. 
 
 
__________________________________  _________________________________  
Clerk of Circuit Court/Register in Probate  Executive Director 
       (No corporate seal) 
 
 
 

Approved as to Form, Independent Contractor Status, and Risk Management: 
 
 
 

__________________________________  _________________________________ 
Corporation Counsel     Department of Administration 
       (Risk Management) 
 
 
 
 

Approved on behalf of the Judiciary of the Milwaukee County Circuit Court: 
 
 
 
 

___________________________________  
Chief Judge, Milwaukee County Circuit Court 
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From the Committee on, Reporting on: 
 

File No.  
 

(ITEM NO. ) A resolution to approve entry into a Memorandum of 
Understanding with the City of Milwaukee to purchase servicing of cellular 9-
1-1 calls placed within City limits: 
 

A RESOLUTION 
 

WHEREAS, the 2012 Adopted Budget provides $4,007,031 in property tax 
levy funding to the Office of the Sheriff to provide dispatcher services, including 
response to emergency 9-1-1 phone calls; and  

 
WHEREAS, the cost to continue for these services in the Office of the 

Sheriff’s 2013 Budget request totaled $4,212,294, an increase over 2012 of 
$205,263 or 5 percent; and 

 
 WHEREAS, this agreement would implement the purchase by the County 
of servicing of cellular 9-1-1 phone calls originated within the City of 
Milwaukee from the City of Milwaukee Police Department; and 
 
 WHEREAS, the 2013 Budget for the Office of the Sheriff provides 
resources for remaining services, including servicing of 9-1-1 phone calls 
placed in suburban municipalities, and dispatch of Sheriff’s resources; and 
 
 WHEREAS, the proposed agreement is for a total of $463,000; and 
 
 WHEREAS, a two percent escalator is included in the agreement, which 
would result in total expenditures of $472,260 in 2014, and $481,705 in 2015; 
and 
 
 WHEREAS, it is estimated that this arrangement will save approximately 
$425,208 over the three-year life of the agreement versus the cost to continue 
to provide this service in the Office of the Sheriff; and 
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 WHEREAS, the proposed agreement includes one mutual two-year 
optional extension, for which County Board approval would be required to 
implement; now, therefore 
 

BE IT RESOLVED, that Milwaukee County enters into the attached three-
year Memorandum of Understanding with the City of Milwaukee to purchase 
servicing of cellular 9-1-1 calls placed within the City of Milwaukee, effective 
January 1, 2013 to December 31, 2015; with an optional two-year extension 
through December 31, 2017. 
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From the Committee on, Reporting on: 
 

File No.  
 

(ITEM NO. ) A resolution to approve entry into a Memorandum of 
Understanding with the City of Milwaukee to purchase servicing of cellular 9-
1-1 calls placed within City limits: 
 

A RESOLUTION 
 

WHEREAS, the 2012 Adopted Budget provides $4,007,031 in property tax 
levy funding to the Office of the Sheriff to provide dispatcher services, including 
response to emergency 9-1-1 phone calls; and  

 
WHEREAS, the cost to continue for these services in the Office of the 

Sheriff’s 2013 Budget request totaled $4,212,294, an increase over 2012 of 
$205,263 or 5 percent; and 

 
 WHEREAS, this agreement would implement the purchase by the County 
of servicing of cellular 9-1-1 phone calls originated within the City of 
Milwaukee from the City of Milwaukee Police Department; and 
 
 WHEREAS, the 2013 Budget for the Office of the Sheriff provides 
resources for remaining services, including servicing of 9-1-1 phone calls 
placed in suburban municipalities, and dispatch of Sheriff’s resources; and 
 
 WHEREAS, the proposed agreement is for a total of $463,000; and 
 
 WHEREAS, a two percent escalator is included in the agreement, which 
would result in total expenditures of $472,260 in 2014, and $481,705 in 2015; 
and 
 
 WHEREAS, it is estimated that this arrangement will save approximately 
$425,208 over the three-year life of the agreement versus the cost to continue 
to provide this service in the Office of the Sheriff; and 
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 WHEREAS, the proposed agreement includes one mutual two-year 
optional extension, for which County Board approval would be required to 
implement; now, therefore 
 

BE IT RESOLVED, that Milwaukee County enters into the attached three-
year Memorandum of Understanding with the City of Milwaukee to purchase 
servicing of cellular 9-1-1 calls placed within the City of Milwaukee, effective 
January 1, 2013 to January 1, 2016; with an optional two-year extension 
through January 1, 2018. 
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Intergovernmental Agreement for Cellular 911 Services between the 
City of Milwaukee and Milwaukee County

1. Agreement. This is an intergovernmental agreement for cellular 911 services made 
pursuant to Wis. Stat. sec. 66.0301 between the City of Milwaukee and Milwaukee County.

2. City Approval. The Common Council of the City of Milwaukee has approved this 
agreement via Common Council File No. ___, adopted _______, 2012, and authorized the Police 
Chief to execute the agreement on the City’s behalf.

3. County Approval. The County Board of Milwaukee County has approved this agreement 
via File No. ___, adopted _________, 2012, and authorized the County Executive to execute the 
agreement on the County’s behalf.

4. Jurisdiction. This agreement does not alter the respective jurisdictions of the Milwaukee 
Police Department or the Milwaukee County Sheriff.

5. Control. This agreement does not alter the statutory authority of the Chief of Police or the 
County Sheriff to control their respective departments.

6. Cellular 911 Service. The City of Milwaukee Police Department will receive 911 
emergency calls made on cellular telephones within the borders of the City of Milwaukee and 
shall, in its sole discretion, determine and provide the number of employees appropriate to 
adequately staff the number of calls it receives from within its borders.

7. Term. 

a.  The Initial Term of this Agreement shall commence on January 1, 2013, and shall 
terminate on January 1, 2016 (the “Initial Term”). The parties shall have a mutual option (the 
“Option”) to extend this agreement for one additional two-year term commencing on January 1, 
2016 and terminating on January 1, 2018 (the “Option Term”).  In the event the Parties wish to 
exercise the Option Term, each party must notify the other in writing on or before May 1, 2015 
of its desire to extend the agreement for the Option Term. Any failure by a party to provide 
written notice of its intention to extend the Agreement for the Option Term shall be construed as 
such party’s notice of its desire to terminate the Agreement at the conclusion of the Initial Term. 
If the Option Term is not exercised, the parties shall have no further obligation to one another, 
except as may be expressly provided for herein.

b.  In the event that either the Common Council of the City of Milwaukee or the 
Milwaukee County Board of Supervisors should refuse to provide the appropriations for this 
agreement in the budget for the subsequent calendar year, this agreement shall terminate 
effective January 1 of that year.
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8. Compensation. For the first year of the Initial Term, the City shall be compensated by the 
County for staffing necessary to provide service related to 911 emergency calls made on cellular 
telephones within the City’s borders: $463,000 per calendar year. For the second year of the 
Initial Term, the compensation amount above shall be $472,260.  For the third year of the Initial 
Term, the compensation amounts for the second year shall be $481,705.  The County shall pay 
the City for the current calendar year’s service no later than March 31 of that year.  For the 
Option Term, if either party wishes to renegotiate the compensation amounts included herein, it 
will include such request in its renewal communication to the other party.  If the parties cannot 
reach an agreement on a revised fee structure by August 1, 2015, the agreement shall be 
terminated at the conclusion of the Initial Term.

9. Contacts. The Chief of Police and County Executive will each designate one person who 
will serve as their primary contact for all purposes under this agreement.

10. City Hiring. If during the term of this agreement the City of Milwaukee hires new police 
telecommunicators whom the City, in its sole judgment, determines are necessary to meet its 
obligations under this agreement, then the City shall, consistent with law, give consideration in 
such hiring to any qualified telecommunicator currently employed by the Milwaukee County 
Sheriff's office who is laid off as a result of this agreement and who timely applies for such 
position with the Milwaukee Police Department.  If hired, any such person shall be subject to the 
City's residency requirement and all other applicable requirements.

11. Reporting. The City will provide to the County an annual report for each calendar year by 
March 1 of the following year. The report shall include: the number of 911 emergency calls 
made on cellular telephones within the City’s borders and costs borne by the City to service these 
calls.  The County shall have the right to request and review all documentation, as permitted by 
law, utilized by the City in preparing the annual report provided by the City pursuant to this 
agreement.  The City shall provide such documentation within two weeks of the County’s 
request, which shall be in writing and as specific as is practicable.

12. Liability. The parties are acting herein as independent employers and independent 
contractors.  Nothing herein contained shall create or be construed as creating a partnership, joint 
venture or agency relationship between the parties and neither party shall have the authority to 
bind the other party in any respect. The City shall be solely liable for all acts undertaken by its
employees, agents, and officers. If the County is sued as a result of acts or omissions by the 
City’s agents, employees or officers, the City shall fully defend, indemnify, and hold harmless
the County for all costs related thereto, including the payment of reasonable attorney’s fees. The 
City will specifically indemnify and hold the County harmless regarding any suits resulting from 
inadequate staffing levels determined at the Chief’s sole discretion pursuant to Paragraphs 6-8.  
Nothing in this agreement shall be construed to relieve the County of liability for the actions of 
its Board, officers, employees or agents.

13. Discipline. In the event an employee of the Milwaukee Police Department is the subject 
of a complaint or other dispute which may call into question the judgment or quality of services 
provided by such individual under this agreement, the Chief of Police will determine, what, if 
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any, disciplinary action is appropriate in accordance with all applicable laws, contracts, rules, 
and regulations.

14. Assignment.  Neither this agreement nor any party hereof shall be assigned or otherwise 
transferred by either party without the prior written consent of the other party, and any attempted 
assignment without such written consent shall be null and void.

15. Severability.  In case any provision of this agreement shall be found invalid, illegal or 
unenforceable, such provision shall be severed from this agreement.  The validity, legality and 
enforceability of the remaining provisions of the agreement shall not in any way be affected or 
impaired thereby.

16. Applicable law.  This agreement shall be subject to an in accordance with the laws of the 
State of Wisconsin.

17. Sole Agreement. This agreement is the final, complete and exclusive statement and 
expression of the agreement among the parties hereto with relation to the subject matter of this 
agreement, it being understood that there are no oral representations, understandings or 
agreements covering the same subject matter as this agreement. This agreement supersedes, and 
cannot be varied, contradicted or supplemented by evidence of any prior or contemporaneous 
discussions, correspondence, or oral or written agreement of any kind. This agreement may only 
be amended, modified, or supplemented by a written agreement approved and signed by each of 
the parties. 

MILWAUKEE COUNTY:

___________________________ _____________________________
Chris Abele (Date of Execution)
Milwaukee County Executive

___________________________ _____________________________
For Execution (Date of Execution)
Kimberly R. Walker
Milwaukee Corporation Counsel
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________________________________ _____________________________
Approved as to Insurance Requirements (Date of Execution)
Cindy Van Pelt
Executive Director of Risk Management

CITY OF MILWAUKEE:

__________________________ _____________________________
Police Chief Edward Flynn (Date of Execution)

1127-2012-2102:184322
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From the Committee on, Reporting on: 
 

File No.  
 

(ITEM NO. ) A resolution to require the Office of the Sheriff and the 
Superintendent of the County Correctional Facility South to work 
collaboratively on shared services: 
 

A RESOLUTION 
 

WHEREAS, the 2013 Adopted Budget transfers management of the County 
Correctional Facility – South (CCFS) to a Superintendent, appointed by the 
County Executive, effective April 1, 2013; and  

 
WHEREAS, there are several services that require collaboration between 

the Office of the Sheriff and the Superintendent in order to operate the CCFS 
and the County Correctional Facility – Central (CCFC) in a manner that is both 
safe for inmates and the public, and efficient with taxpayer resources; and 

 
 WHEREAS, the Office of the Sheriff and the former Superintendent of the 
House of Corrections effectively collaborated on these services prior to the 
transfer of the CCFS to the Sheriff in January 2009; and 
 
 WHEREAS, the intent of the 2013 Adopted Budget is to return to this 
collaborative relationship between the two agencies; and 
 
 WHEREAS, collaboration between the two agencies would prevent 
needless duplication of services that would waste taxpayer money; and 
 
 WHEREAS, the services identified to date include: 

• Inmate Medical and Mental Health Services 
• Inmate Transportation 
• Inmate Meals/Commissary 
• Inmate Trust Accounts 
• Inmate Property 
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• Inmate Bail Payments 
• Training of Corrections Officers 
• Inmate Telephone Services 
• Inmate Laundry 
• Housing of Pre-Trial Inmates at the CCFS due to high population at 

the CCFC 
• Absconder Unit; and 

 
 WHEREAS, the following changes have been deemed to be safe, cost-
effective ways to house pre-trial and sentenced inmates; and 
  
 WHEREAS, the use of internal crosscharges for these services is deemed 
as unnecessary and would be a roadblock to cooperation; therefore 
 

BE IT RESOLVED, that Milwaukee County hereby clarifies its intent that the 
Office of the Sheriff and the Superintendent of the CCFS work collaboratively to 
provide any and all shared services necessary to house pre-trial and sentenced 
inmates in a safe and cost effective manner, without the use of internal 
crosscharges. The Policy of the County shall be that shared services identified 
to date are to be provided as follows: 

 
Inmate Transportation between the CCFS and CCFC: The existing 
contract with G4S-Wackenhut, and associated expenditure authority, 
to provide this service will remain with the Office of the Sheriff. The 
Office of the Sheriff and the Superintendent will collaborate on 
inmate movement between the two facilities as appropriate, and on 
any future developments with the contract. 
 
Bail Payments: The contract with Government Payment Services for 
inmate bail payments and kiosks will be retained by the Office of the 
Sheriff, and the Superintendent and Sheriff will work collaboratively 
to ensure the equipment and services work and that all revenue is 
credited to the appropriate agency. 
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Training of Corrections Officers as new classes are hired: The Sheriff 
will assist in providing background investigations and training of 
new Corrections Officers hired by the new House of Correction until 
the Superintendent is ready to perform those tasks independently, 
preferably on a cooperative basis with the Sheriff. 
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Absconder Unit: The Sheriff will seek and detain any inmate who 
absconds from the CCFS, the Huber Program, or the Electronic 
Monitoring program, at no charge to the CCFS. 

 
Inmate Medical and Mental Health Services: The 2013 Adopted 
Budget requires that the Superintendent manage the inmate medical 
and mental health programs at both facilities. Due to budgeted 
staffing levels and facility capabilities (there is no functioning 
infirmary at the CCFS), the inmate medical and mental health units 
shall be physically located at the CCFC, and staff of the unit shall 
treat inmates as necessary regardless of the facility in which they are 
housed. Provided that the Sheriff provides all inmate medical staff 
total access as needed, it is recommended that the Superintendent 
not charge the Sheriff for care of inmates who are under the 
jurisdiction of the Sheriff, as long as access is provided. 
 
Policy requires the Sheriff to accept those inmates transferred from 
the CCFS to the CCFC due to medical or mental health condition as 
necessary and at no charge to the CCFS.  
 
While the budget requires that the Superintendent manage the 
Inmate Medical program, adopted policy is that both agencies will 
work collaboratively to ensure that inmate medical and mental health 
services are provided at a level sufficient for both the County and the 
Sheriff to comply with state and federal law. 

. 
Inmate Food and Commissary: The existing contract with Aramark, 
and associated expenditure authority, to provide food and 
commissary services to inmates at both facilities be shifted to the 
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Superintendent, and that the Superintendent continue to provide 
food and commissary to inmates at the CCFC at no charge to the 
Sheriff. It is also recommended that the Superintendent work with 
Aramark and the Sheriff to ensure that all revenues derived from the 
CCFC commissary be credited to the Sheriff. 
  
Inmate Laundry: The existing arrangement whereby staff and 
inmates at the CCFS perform laundry services for both the CCFS and 
CCFC remains. Staff and associated expenditure authority will remain 
with the new CCFS agency, and the Superintendent shall continue to 
provide the service to the CCFC at no charge to the Sheriff. 
 
Housing of Pre-trial Inmates When CCFC Population Approaches the 
Limits set by the Christensen Consent Decree: Prior to the transfer of 
the CCFS to the Sheriff, the Sheriff and Superintendent worked 
collaboratively to transfer pre-trial inmates from the CCFC to the 
CCFS when the CCFC pre-trial population approached the cap set 
forth in the Christensen Consent Decree. This collaborative 
arrangement is set forth in policy, and that the Superintendent be 
required to accept pre-trial inmates from the CCFC when the Sheriff 
indicates the CCFC population is close to the cap. It is also 
recommended that a policy be adopted that this housing of pre-trial 
inmates will take place at no cost to the Sheriff so long as inmate 
population data is provided by the Sheriff on a cooperative basis, 
and that the CCFS be allowed to charge the Sheriff if no or 
inadequate data is provided that would justify the transfer of 
inmates. It is also the policy of Milwaukee County that the CCFC is to 
place a priority on housing pre-trial inmates, and that the Sheriff will 
make every effort to transfer sentenced inmates to the CCFS in an 
expeditious manner. 
 
Inmate Telephone: The contract with Century Link for inmate 
telephone services be transferred to the Superintendent, and that 
Superintendent work with the Sheriff and Century Link to ensure that 

 4
Judiciary - December 6, 2012 - Page 100



139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 

revenue derived from inmate phone calls placed at the CCFC is 
credited to the Office of the Sheriff. 

 
Inmate Trust Accounts: The inmate trust account will be jointly 
administered by the Sheriff and the Superintendent. The Sheriff and 
Superintendent will identify those positions responsible for these 
accounts to the County Board and County Executive no later than the 
July 2013 cycle, and those positions will work on a collaborative 
basis to reconcile the accounts accurately and in a timely manner. 

 
Inmate Property Rooms: The 2013 Adopted Budget provides a 
number of positions at each facility to collect, hold and disburse 
inmate property. The Superintendent and the Sheriff shall work 
collaboratively to ensure that inmate property is held and transferred 
between the facilities as appropriate. 
 

BE IT FURTHER RESOLVED, that it is the expectation of Milwaukee County 
that the Sheriff will leave in place sufficient quantity and quality of staff to 
operate the CCFS in an effective and safe manner during the transition period. 
In order to effectuate the transfer as required by the 2013 Adopted Budget and 
as envisioned through the items above, the following position changes are 
implemented: 

 
All positions budgeted in the CCFS as of November 7, 2012 (low orgs 
with a 43 prefix), or the Inmate Medical and Mental Health unit (low 
orgs 4039 and 4041) shall remain in the new CCFS agency (Agency 
430), with adjustments made based on the 2013 Adopted Budget. 
Any position transferred via administrative action from a low org 
with a prefix of 43, or low orgs 4039 or 4041, to a low org with a 
prefix of 40 shall be reversed effective April 1, 2013. The only 
exceptions are as follows: 
 
Any funded or unfunded Deputy Sheriff (including bi-lingual), 
Deputy Sheriff Sergeant, Deputy Sheriff Lieutenant, or Sheriff’s 
Deputy Captain that was budgeted in a low org with a 43 prefix is 
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transferred to low org 4038 effective December 21, 2012. Prior to 
April 1 2013, the Sheriff will make an effort to fill vacant Correction 
Manager or Correction Officer Lieutenant positions in the CCFS, 
utilizing a temporary assignment to a higher classification if 
necessary. 
 
The position of Fiscal Operations Manager-HOC, title code 
00004444, is transferred from low org 4312 to the Department of 
Administrative Services – Fiscal Division (DAS-Fiscal, low org 1157), 
as of December 21, 2012, so that DAS-Fiscal may begin recruiting 
for this vital position without delay. The position will then be 
transferred to the CCFS (low org 4311) effective April 1, 2013. 
 
In order to ensure an orderly transition, the Superintendent of the 
House of Correction, vacant Assistant Superintendent positions, or 
vacant Corrections Manager positions may be filled by the Executive 
Branch and may begin work at the CCFS prior to April 1, 2013. It is 
assumed that any individuals hired under this provision and existing 
Sheriff’s staff will work cooperatively to operate the facility in a safe 
and efficient manner. 

 
1.0 FTE unfunded Pubic Safety Fiscal Analyst (title code 00004595) 
currently located in low org 4312, is transferred as of December 21, 
2012 to low org 4002 so that it may remain with the Office of the 
Sheriff after the transition of the CCFS to a Superintendent. 
 
For consistency, all funded and unfunded Corrections Officer 1 – 
Sheriff positions (title code 00058515) that are budgeted in the CCFS 
(low orgs with a prefix of 43) be retitled as Corrections Officer 1 
(title code 00058500). Likewise, all funded and unfunded 
Corrections Officer 1 positions (title code 00058500) located in any 
low org with a 40 prefix (mainly the CCFC) be retitled to Corrections 
Officer 1 – Sheriff (title code 00058515). 
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   File No.  
   (Journal,   2012) 
 
(ITEM  )  From the Sheriff requesting to grant an extension to Aramark Correctional 

Services, Inc. for Food Service provision at the County Correctional 
Facilities:     

 
A RESOLUTION 

 
 WHEREAS, the Sheriff of Milwaukee County requests the authority to grant 
an extension to an existing contract with Aramark Correctional Services, Inc. for the 
provision of food service at the County Correctional Facilities for the period of 
January 1, 2013 until December 31, 2013; and 
 

WHEREAS, the CCFS, formerly the HOC, began contracting for food services in 
2003 with Aramark Correctional Services, Inc. with an initial five-year contract that was 
completed on December 31, 2008; and  
 

WHEREAS, in the fall of 2008, the CCFS issued an RFP for food service 
provision and Aramark was selected as the provider; and 

 
WHEREAS, in December of 2008, County Board File No. 08-428 was 

approved which granted the CCFS the authority to enter into a contract with Aramark 
Correctional Services, Inc. for food service provision at the County Correctional 
Facilities; and 

 
WHEREAS,  the term of the contract approved by County Board File No. 08-428 

was from January 1, 2009 until December 31, 2010 with an additional three one-year 
extensions subject to the approval of the County Board’s Judiciary Committee and the 
total term of the contract is not to exceed a total of five years; now, therefore, 
 

BE IT RESOLVED, the Sheriff is hereby authorized to grant an extension to 
the existing contract with Aramark Correctional Services for food service provision 
for the period of January 1, 2013 to December 31, 2013.    

 
FISCAL NOTE  
 
The 2013 Adopted Budget for the Office of the Sheriff includes funding of 
$3,217,422 for food service provision which will be sufficient for the contract costs for 
2013.    
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DATE:  November 14, 2012 
 
TO:  Marina Dimitrijevic, County Board Chairwoman 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Claim filed by Yolanda Randolph 
  Date of incident: January 22, 2011  
  Date claim filed: March 18, 2011 
 
 
 
 
I request that this matter be referred to the Committee on Judiciary, Safety and General 
Services to be placed on the agenda for its next meeting to approve the payment of 
$6,500 to Yolanda Randolph to settle in full her claim against Milwaukee County. 
 
This accident occurred on January 22, 2011 around 12:30 pm on Mill Road at N. 76th 
St., Milwaukee, WI.   This is a companion claim to the bodily injury claim presented by 
Rosie Merriweather, Ms. Randolph’s mother who was a passenger in the vehicle.  
Previously, the Judiciary Committee approved the settlement to Yolanda Randolph for 
her property damage claim.   
 
A Milwaukee County Highway Maintenance employee was operating a 2006 plow truck 
eastbound on W. Mill Road at N. 76th St.  As he pulled up in the left turn lane he raised 
the right plow wing not realizing that a vehicle was in his blind spot.   
 
Yolanda Randolph was the driver of the vehicle and was in the center eastbound lane of 
W. Mill Road as she was going to continue on W. Mill Road through N. 76th St.  The 
plow wing came up and hit the rear bumper and continued down the driver’s side of the 
Honda CRV as the plow continued to pull up to the stop light.  
 
Yolanda Randolph was taken by Paratech Ambulance Service to St. Joseph Regional 
Medical Center where the medical expenses were incurred.   
 
SPECIALS: 
 
  Paratech Ambulance:  $627.61 
  St. Joseph’s Hospital:  $2746.00 
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  Emergency Medicine:  $433.00 
  Midwest Area Physicians:  $420.00 
    Total:   $4226.61 
 
 
Previously, the Judiciary Committee approved the settlement to Yolanda Randolph for 
her property damage claim.  The adjustor and the County insurer now recommend a 
total payment of $6,500.00 to Yolanda Randolph to settle her personal injury claim.  Ms. 
Randolph is represented by the law firm of Hupy & Abraham. Corporation Counsel has 
reviewed this matter and supports the recommendation to settle this personal injury 
claim.   
 
 
 
_______________________ 
Mark A. Grady 
Deputy Corporation Counsel 
 
c: Amber Moreen 
 Janelle Jensen 
 Jennifer Collins 
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DATE:  November 14, 2012 
 
TO:  Marina Dimitrijevic, County Board Chairwoman 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Claim filed by Rosie Merriweather 
  Date of incident: January 22, 2011  
  Date claim filed: March 18, 2011 
 
 
 
 
I request that this matter be referred to the Committee on Judiciary, Safety and General 
Services to be placed on the agenda for its next meeting to approve the payment of 
$9,500 to Rosie Merriweather to settle in full her claim against Milwaukee County. 
 
This accident occurred on January 22, 2011 around 12:30 pm on Mill Road at N. 76th 
St., Milwaukee, WI.   This is a companion claim to the bodily injury claim presented by 
Yolanda Randolph, Ms. Merriweather’s daughter and the driver of the vehicle.  
Previously, the Judiciary Committee approved the settlement to Yolanda Randolph for 
her property damage claim.   
 
A Milwaukee County Highway Maintenance employee was operating a 2006 plow truck 
eastbound on W. Mill Road at N. 76th St.  As he pulled up in the left turn lane he raised 
the right plow wing not realizing that a vehicle was in his blind spot.   
 
The driver of the vehicle, Yolanda Randolph, was in the center eastbound lane of W. 
Mill Road as she was going to continue on W. Mill Road through N. 76th St.  the plow 
wing came up and hit the rear bumper and continued down the driver’s side of the 
Honda CRV as the plow continued to pull up to the stop light.  
 
Claimant Rosie Merriweather, age 67, mother of Yolanda Randolph, was riding in the 
front passenger seat of the vehicle.  She was wearing her seatbelt.  
 
Rosie Merriweather was taken by Paratech Ambulance Service to St. Joseph Regional 
Medical Center where most of her medical expenses were incurred.  Ms. Merriweather 
also received three sessions of physical therapy between the dates of February 17-28, 
2011 at Froedert Hospital.   
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SPECIALS: 
 
  Paratech Ambulance:  $543.50 
  St. Joseph’s Hospital:  $3364.00 
  Emergency Medicine:  $433.00 
  Midwest Area Physicians:  $619.00 
  Medical College of WI:  $209.35 
  Froedert Hospital:   $829.00 
    Total:   $5997.85 
 
The adjustor and the County insurer recommend a total payment of $9,500.00 to Rosie 
Merriweather to settle her personal injury claim.  Ms. Merriweather is represented by the 
law firm of Hupy & Abraham.  Corporation Counsel has reviewed this matter and 
supports the recommendation to settle this personal injury claim.   
 
 
 
_______________________ 
Mark A. Grady 
Deputy Corporation Counsel 
 
c: Amber Moreen 
 Janelle Jensen 
 Jennifer Collins 
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DATE:  November 16, 2012 
 
TO:  Marina Dimitrijevic, County Board Chairwoman 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Claim filed by Amos Peterson 
  Date of incident: May 9, 2012  
  Date claim filed: May 23, 2012 
 
 
 
 
I request that this matter be referred to the Committee on Judiciary, Safety and General 
Services to be placed on the agenda for its next meeting to approve the payment of 
$6,200 to Amos Peterson to settle in full his bodily injury and property damage claims 
against Milwaukee County. 
 
This accident occurred on May 09, 2012 around 10:00 am in the intersection of North 
Ave. and N. 7th Street, Milwaukee, WI.    
 
A Milwaukee County deputy sheriff was stopped in the left turn lane of eastbound North 
Ave.  After his light turned green he waited for oncoming westbound traffic on North 
Avenue to pass through the intersection before attempting his left turn.   
 
The claimant vehicle being driven by Amos Peterson was one of the vehicles traveling 
west bound on North Avenue.  The deputy believed the claimant vehicle had its left turn 
signal on and was going to make a left turn, so the deputy started his left turn.  
However, Mr. Peterson claims his turn signal was not on and, in fact, because 7th Street 
is a one-way to the north, Mr. Peterson could not make a left turn at that intersection.  
As the deputy was in the intersection he realized that the claimant was not making a left 
turn and attempted to speed up to avoid an accident.  The claimant vehicle attempted to 
slow, but was unable to do so, and therefore the front bumper on the Mitsubishi hit the 
right rear passenger door on the squad car.   The claimant vehicle was a 1992 
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Mitsubishi 3000GT.  The vehicle was determined to be a total loss.  The appraisal on 
the damages was estimated at being $8700.  The actual cash value on the vehicle was 
determined to be $2705. 
 
Mr. Peterson was driven to Columbia St. Mary’s for a check-up.  At this time he was not 
complaining of pain.  He was released with the directions to take ibuprofen or Tylenol as 
needed.  On May 16, 2012, Mr. Peterson received medical treatment at Procare 
Medical for right wrist pain, low back pain and a possible cervical strain.  An X-ray of the 
right wrist was also taken and revealed no evidence of a fracture.   
 
Mr. Marion had three more therapy visits for wrist and back pain.  Amos Peterson had a 
total of 5 visits. 
 
 
MEDICAL/SPECIALS: 
 
  Columbia St. Mary’s:  $356.00 
  Infinity HC Physicians:  $297.00 
  Procare Medical Group:  $1186.00 
    Total:   $1839.00 
 
The adjustor and the County insurer now recommend a total payment of $6,200.00 to 
Amos Peterson to settle his personal injury and property damage claims.  Mr. Peterson 
is represented by the law firm of Weigel, Carlson, Blau & Clemens. Corporation Counsel 
has reviewed this matter and supports the recommendation to settle all of his claims 
arising out of the accident (both the property damage and personal injury claims).   
 
 
 
_______________________ 
Mark A. Grady 
Deputy Corporation Counsel 
 
c: Amber Moreen 
 Janelle Jensen 
 Jennifer Collins 
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DATE:  November 16, 2012 
 
TO:  Marina Dimitrijevic, County Board Chairwoman 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Claim filed by Caleb Marion 
  Date of incident: May 9, 2012  
  Date claim filed: May 23, 2012 
 
 
 
 
I request that this matter be referred to the Committee on Judiciary, Safety and General 
Services to be placed on the agenda for its next meeting to approve the payment of 
$3,500 to Caleb Marion to settle in full his bodily injury claim against Milwaukee County. 
 
This accident occurred on May 09, 2012 around 10:00 am in the intersection of North 
Ave. and N. 7th Street, Milwaukee, WI.    
 
A Milwaukee County deputy sheriff was stopped in the left turn lane of eastbound North 
Ave.  After his light turned green he waited for oncoming westbound traffic on North 
Avenue to pass through the intersection before attempting his left turn.   
 
The claimant vehicle being driven by Amos Peterson was one of the vehicles traveling 
west bound on North Avenue.  Mr. Marion was riding in the front passenger seat of the 
claimant vehicle, a Mitsubishi 3000GT.  He was wearing his seatbelt.  The deputy 
believed the claimant vehicle had its left turn signal on and was going to make a left 
turn, so the deputy started his left turn.  However, Mr. Peterson claims his turn signal 
was not on and, in fact, because 7th Street is a one-way to the north, Mr. Peterson could 
not make a left turn at that intersection.  As the deputy was in the intersection he 
realized that the claimant was not making a left turn and attempted to speed up to avoid 
an accident.  The claimant vehicle attempted to slow, but was unable to do so, and 
therefore the front bumper on the Mitsubishi hit the right rear passenger door on the 
squad car.    
 
Mr. Marion drove himself to Columbia St. Mary’s for a check-up.  At this time he was 
complaining of pain in his neck due to whiplash.  He was released with the directions to 
take ibuprofen or Tylenol as needed.  On May 16, 2012, Mr. Marion received medical 
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treatment at Procare Medical for low back pain and a possible cervical strain.  An 
examination of the lumbar spine was taken and showed no damage which would have 
been caused by the accident.  An X-Ray of the pelvis was also taken and revealed no 
evidence of a fracture.   
 
Mr. Marion had three more therapy visits for wrist and back pain.  Caleb Marion had a 
total of 5 visits. 
 
 
MEDICAL/SPECIALS: 
 
  Columbia St. Mary’s:  $607.22 
  Infinity HC Physicians:  $297.00 
  Procare Medical Group:  $1146.00 
    Total:   $2050.22 
 
The adjustor and the County insurer now recommend a total payment of $3,500.00 to 
Caleb Marion to settle his personal injury claim.  Mr. Marion is represented by the law 
firm of Weigel, Carlson, Blau & Clemens. Corporation Counsel has reviewed this matter 
and supports the recommendation to settle this personal injury claim.   
 
 
 
_______________________ 
Mark A. Grady 
Deputy Corporation Counsel 
 
c: Amber Moreen 
 Janelle Jensen 
 Jennifer Collins 
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DATE:  November 16, 2012 
 
TO:  Marina Dimitrijevic, County Board Chairwoman 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Claim of Foster Decorah,  

filed by his attorneys First, Albrecht & Blondis S.C. 
  Date of incident: June 29 – July 13, 2011  
  Date claim filed: October 24, 2011 
 
 
I request that this matter be referred to the Committee on Judiciary, Safety and General 
Services to be placed on the agenda for its next meeting to approve the payment of 
$5,000 to Foster Decorah and his attorneys, First, Albrecht & Blondis S.C., to settle in 
full his claim against Milwaukee County. 
 
Claimant Foster Decorah was stopped for a traffic citation by the Wauwatosa Police 
Department on June 29, 2011.  During the stop, a commitment by West Allis for failure 
to pay a disorderly conduct fine was discovered.  Mr. Decorah did not have sufficient 
funds to pay the fine, so he was transferred to the custody of the West Allis Police 
Department during the early hours of June 30, 2011.  WAPD transferred him to the 
Milwaukee County Jail later that day.   
 
Sauk County also had a warrant for Mr. Decorah for an unrelated charge.  On July 1, 
2011, Sauk County officers came to Milwaukee to pick up Mr. Decorah, but he could not 
be released until his West Allis fine was paid.  Later that day, a relative of Mr. Decorah 
brought the funds needed to pay off the West Allis fine.  However, the paperwork was 
not completed that day to document that the fine was paid so that Sauk County could be 
notified to pick him up.  July 1st was a Friday before the holiday weekend.  On July 5, 
2011, the paperwork was processed and Mr. Decorah was ready to be picked up by 
Sauk County.  Milwaukee County sent a teletype to Sauk County on July 5, 2011 
informing them that Milwaukee County had him in custody and asking for direction with 
respect to the warrant.  Sauk County responded back via teletype that same day 
confirming the warrant and requesting that Milwaukee County advise Sauk County 
when he was ready to be picked up.  For unknown reasons, Milwaukee County did not 
provide a response to Sauk County.   
 
There was no further contact between Milwaukee County and Sauk County until 
Monday July 11, 2011.  On that day, Milwaukee County sent Sauk County another 
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teletype requesting Sauk County’s ETA for picking up Mr. Decorah.  Sauk County 
responded back that they were simply waiting for Milwaukee County for notification 
when he was available for pickup.  Sauk County then picked up Mr. Decorah early on 
July 13, 2011.  He was taken to Sauk County Circuit Court, his bond was reinstated and 
he was released from custody by Sauk County. 
 
Mr. Decorah was held in custody a week, or more, longer than was necessary.    
 
Mr. Decorah was enrolled in three summer 2011 classes at Madison Area Technical 
College at the time of his arrest.  Due to being unable to attend those classes the week 
of June/July 2011, he was dropped from the classes.  Consequently, he was unable to 
graduate as planned and had to attend school an extra semester.  Each class cost $700 
and Mr. Decorah was not refunded the money.   In addition, he was unable to pick up 
his children for a visitation on July 4, 2011 as scheduled. 
 
The adjustor and the County insurer recommend a total payment of  $5,000.00 to Foster 
Decorah and his attorneys, First, Albrecht & Blondis S.C. to settle his claim.  
Corporation Counsel has reviewed this matter and supports the recommendation to 
settle this claim.   
 
 
 
_______________________ 
Mark A. Grady 
Deputy Corporation Counsel 
 
c: Amber Moreen 
 Janelle Jensen 
 Jennifer Collins 
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        (Journal,                     ) 
 
 
    A  RESOLUTION 
 
 WHEREAS David Brill was hired as a Correction Officer in June of 2009 in 
the Sheriff’s Office; and 
 
 WHEREAS David Brill was injured at the end of his training in June of 2009 
and as a result was unable to participate in subsequent training classes for 
correction officers in October of 2009, January of 2010 and April of 2010; and 
 

WHEREAS David Brill worked light duty for the Sheriff between November 
of 2009 and April of 2010 while he received treatment for his injury; and 

 
WHEREAS no future correction officer training classes were scheduled at 

the time that Brill was unable to participate in the April of 2010 class; and 
 
WHEREAS the Sheriff’s office did not have in April of 2010 any conclusion 

from Brill or his physicians whether Brill would be able to perform the duties of a 
Correction Officer or whether he would be permanently unable to do so; and 

 
WHEREAS, without this knowledge, the Sheriff’s office separated Brill from 

employment during his probationary period after learning that Brill would be 
unable to participate in the April of 2010 training class for Correction Officers; 
and  

 
WHEREAS Brill provided medical documentation approximately two 

months later that he would be permanently unable to perform the duties of a 
Correction Officer positions; and 

 
WHEREAS Brill claimed that he was an individual with a disability at the 

time of his separation, or that at the time of his separation the County knew or 
should have known that he would never be able to work as a Correction Officer 
and therefore the County violated the law which requires an employer to assist 
a disabled employee to locate alternate positions with the employer that will 
accommodate the employee’s disability; and  
 
 WHEREAS, the County did not believe that Brill had presented information 
to substantiate that he was an individual with a disability at the time of his 
separation and therefore did not provide him with assistance locating other 
County employment; and 
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WHEREAS, Brill filed a claim of disability discrimination with the Wisconsin 
Equal Rights Division (ERD) and the Equal Employment Opportunity Commission 
(EEOC) alleging that Milwaukee County refused to reasonably accommodate 
his disability; and 

 
WHEREAS the Wisconsin ERD issued an initial determination in the County’s 

favor, but the EEOC subsequently issued a determination in Brill’s favor; and 
 

 WHEREAS the parties engaged in mediation suggested and sponsored by 
the EEOC and reached a tentative settlement agreement; and 

 
WHEREAS the tentative settlement agreement provides for a dismissal of 

all complaints and a release of all claims against Milwaukee County in return for 
Brill to be administratively granted 0.5 years of service credit, for Brill to be 
provided assistance by the County to identify any vacant, non-promotional 
County positions that could reasonably accommodate his disability and skills, a 
payment by Milwaukee County to Brill in the amount of $20,000.00 in wages and 
a payment by the Wisconsin County Mutual Insurance Corporation in the 
amount of $5000.00 in fees to his attorneys, First, Albrecht & Blondis S.C.; and 

 
WHEREAS the Office of Corporation Counsel recommends this settlement; 

and 
 
WHEREAS the Committee on Judiciary, Safety and General Services 

approved this settlement at its meeting on December 6, 2012 by a vote of _____;  
  
 NOW, THEREFORE, BE IT RESOLVED, that Milwaukee County approves the 
granting of 0.5 years of service credit to Brill, the granting of assistance by the 
County to Brill to identify any vacant, non-promotional County positions that 
could reasonably accommodate his disability and skills, the payment by 
Milwaukee County to Brill of $20,000.00 in wages, and the payment by the 
Wisconsin County Mutual Insurance Corporation of $5000.00 in fees to his 
attorneys, First, Albrecht & Blondis S.C., in return for a dismissal of the pending 
discrimination complaints and a release of employment claims against the 
County. 
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A RESOLUTION 
 

 To authorize the Office of Corporation Corporation Counsel to amend the 
contract with Whyte, Hirschboeck & Dudek S.C. (“WHD”) to represent Milwaukee 
County for prosecution of the County’s claims against potentially responsible parties for 
losses or damages relating to the failure of the O’Donnell Park parking structure. 
 
 WHEREAS, a parapet wall of the O’Donnell Park parking structure fell on June 
24, 2010 resulting in the death of Jared Kellner and injuries to the Wosinskis and 
Kellners, and 
 
 WHEREAS, the O’Donnell Park parking structure was closed for an extended 
period of time, resulting in a loss of revenue to Milwaukee County, and extensive repairs 
were required to the structure at a significant cost to Milwaukee County, and  
 
 WHEREAS, various parties have filed multiple suits against Milwaukee County 
and others related to the death and injuries that occurred and WHD has been retained by 
the Wisconsin County Mutual Insurance Corporation to represent and defend Milwaukee 
County’s interests in those lawsuits, and 
 
 WHEREAS, WHD acquired extensive knowledge and experience of the facts and 
issues related to the parking structure construction, repair and related matters, and 
 
 WHEREAS, WHD has extensive specialized knowledge and experience in the 
area of construction litigation, and 
 
 WHEREAS, it is advantageous to Milwaukee County to retain the services of 
WHD to utilize its general legal experience and its specific legal experience related to the 
parking structure in order to prosecute Milwaukee County’s claims against potentially 
responsible parties for loss or damages relating to the failure of the O’Donnell Park 
parking structure, and 
 
 WHEREAS, the cost for this representation will relate only to those legal services 
that are required to prosecute Milwaukee County’s claims and will not include under this 
contract the cost of legal services incurred to defend Milwaukee County’s interests in the 
pending litigation, and 
 
 WHEREAS, Corporation Counsel has negotiated a contract that provides for a 
discounted hourly rate not to exceed $220 and, in the event of a recovery by Milwaukee 
County, a reduced contingency fee offset by any fees paid at the hourly rate, and 
 
 WHEREAS, the County Board (File No. 12-79) approved a contract with WHD 
for a sum not to exceed fifty thousand dollars ($50,000.00) and those funds have been 
expended, and  
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 WHEREAS, Corporation Counsel requests authorization to increase the potential 
fees to be paid under this contract by fifty thousand dollars ($50,000) to a total 
authorization of one hundred thousand dollars ($100,000) 
 
 WHEREAS, there are sufficient funds in the 2013 litigation reserve account, Org. 
Unit 1961, to pay for the legal services described in this resolution, 
 
 NOW THEREFORE, 
 
 BE IT RESOLVED that the Corporation Counsel is authorized and directed to 
amend the contract with Whyte, Hirschboeck & Dudek S.C. to prosecute the claims that 
the County has against potentially responsible parties for losses or damages related to the 
failure of the O’Donnell Park parking structure, for a total amount not to exceed 
$100,000. 
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INTEROFFICE COMMUNICATION 
COUNTY OF MILWAUKEE 

 
 
DATE: December 3, 2012 
 
TO: Marina Dimitrijevic, Chairwoman, County Board of Supervisors 
  Members of the Committee on Judiciary, Safety & General Services 
 
FROM: Kimberly R. Walker, Corporation Counsel 

Mark A. Grady, Deputy Corporation Counsel 
   
SUBJECT: Notification of filing of action pursuant to §1.11(c)(3)(2)(b). M.C.G.O. 
 
 
The Board amended section 1.11(c)(3)(2)(b) of the ordinances to read as follows: 
 

Actions initiated by the county. The committee, subject to full board 
approval, shall approve the initiation of all suits or claims by the county 
against other persons or entities where the amount claimed exceeds ten 
thousand dollars ($10,000.00) or where the rights sought to be declared 
have a potential fiscal effect on the county in excess of ten thousand 
dollars ($10,000.00), except when the county executive approves the 
initiation of an action on an emergency basis to preserve property, to 
protect the life, health or welfare of persons, or to obtain an injunction on 
the grounds set forth in ch. 813, Wis. Stats. In the event the county 
executive authorizes corporation counsel to file an action under this 
exception, corporation counsel shall provide a report to the committee 
members and the county board chair immediately upon receiving the 
county executive's authorization of such action.  

 
 
As set forth in the ordinance, this memo is our report that our office requested and 
received approval from the County Executive under the emergency provision to initiate 
actions in circuit court in two pending situations in order to preserve the County’s rights. 
 
In the first case, the County was sued for discrimination on the basis of arrest record by 
Kenneth Kraemer.  The County's insurer assigned outside counsel, Al Levy with Lindner 
& Marsack, to handle the complaint.  Recently, the Labor & Industry Commission 
(LIRC) issued a decision in favor of Kraemer.  LIRC awarded him approximately $8000 
in wage loss and $70,000 in attorney fees.  However, on November 12th, Kraemer filed an 
appeal of that decision in circuit court claiming that he should have recovered greater 
sums and should have been reinstated to his job.  The County’s outside counsel requested 
permission to file a cross-appeal in order to argue that the entire LIRC decision in favor 
of Kraemer should be overturned.  The deadline for filing the cross-appeal is December 
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3rd.  That deadline is prior to the meetings of the Judiciary, Safety & General Services 
Committee and the full Board. 
 
Second, on November 8th, the County received two similar, adverse, unemployment 
compensation decisions.  As you may know, when employees are suspended pending 
their discharge hearing by the PRB, the employee is entitled to a hearing within 3 weeks.  
However, most employees waive the right to an immediate hearing.  The PRB routinely 
sets a discharge hearing 6 - 9 months after the employee was first suspended.  The LIRC 
has held in these two cases that employees suspended while waiting for their PRB 
discharge hearing are not serving a disciplinary suspension within the meaning of the 
unemployment compensation statute and therefore these employees are entitled to 
unemployment compensation while waiting for their PRB hearing.  Consequently, the 
County cannot present any defense to the employee’s claim for UC benefits for any of 
that time period (beyond the first three weeks).  This is an issue that recurs frequently.  
Our office requested and received the County Executive’s approval to file circuit court 
actions appealing the LIRC decisions in these two cases to attempt to overturn the LIRC 
decisions.  The deadline for filing these actions is December 10th.  That deadline is after 
the Judiciary Committee meeting, but it is prior to the full Board meeting that would 
otherwise be required to approve these filings. 
   
If you have any questions concerning these matters, please contact us. 
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An authorization to pay 2011 furlough hours in the matter of Milwaukee County v. 
Wisconsin Employment Relations Commission (WERC) and American Federation 
of State, County and Municipal Employees (AFSCME), Case No. 11-CV-12137, by 
recommending adoption of the following: 
 

A RESOLUTION 
 

WHEREAS, AFSCME filed a complaint in 2009 with the Wisconsin 
Employment Relations Commission (WERC) related to, among other things, the 
County’s adoption of furlough days for 2010; and 

 
WHEREAS, while those proceedings were pending and prior to receipt of 

any ruling from the WERC, the County adopted a budget for 2011 that included 
the imposition of furlough hours for employees in 2011; and 

 
WHEREAS, the WERC thereafter ruled in 2011 that, among other things, the 

County failed to bargain in good faith with respect to the imposition of furlough 
days in excess of 45 hours per employee; and  

 
WHEREAS, the WERC ordered, among other things, that AFSCME employees 

affected by the 2010 furlough days in excess of 45 hours should be re-paid, with 
interest; and further ordered that the County restore and maintain the status quo 
that existed prior to the furlough hours being unlawfully imposed; and  

 
WHEREAS, the County sought review of the WERC decision in circuit court; 

and 
 
WHEREAS, the circuit court issued a decision dated February 27, 2012 that, 

among other things, affirmed the WERC ruling that the County violated its 
obligation to bargain in good faith when it imposed the 2010 furlough days, in 
excess of 45 hours, for affected AFSCME employees and affirmed the WERC 
order that the County maintain the status quo; and  

 
WHEREAS, at its meeting on July 26, 2012, the County Board of Supervisors 

approved the payment of 2010 furlough hours in excess of forty-five (45) hours 
per employee to affected AFSCME employees; and  

 
WHEREAS, AFSCME alleges that the 2011 furlough hours violated the WERC 

order that required the County to maintain the status quo, and violated its 
collective bargaining agreement that was in force and effect at that time, and 
AFSCME continues to seek recovery of those hours in the litigation; and  
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WHEREAS, payment of the 2011 furlough hours in excess of forty-five (45) 
hours per employee to affected AFSCME employees is estimated to have a cost 
of one million, one hundred and seventy-six thousand dollars ($1,176,000), 
including principal and interest, and interest will continue to accrue in the future 
of approximately $10,000 per month, as more specifically set forth in the fiscal 
note; and 

 
WHEREAS, the successful outcome of additional litigation over the legality 

of the 2011 furlough hours is uncertain; and 
 
WHEREAS, Milwaukee County currently has funds available that could be 

used to pay the 2011 furlough hours, but such funds may not be available in the 
future and the potential receipt of an order to pay those hours in the future may 
create significantly greater budgetary difficulties at that time than would 
payment of those hours now;  

 
NOW THEREFORE,  
 
BE IT RESOLVED, that in order to avoid the accumulation of continuing 

interest costs, and to avoid potential future budgetary difficulties related to a 
possible payment, and to resolve litigation with AFSCME over the imposition of 
furlough hours in 2011, Milwaukee County approves the payment of 2011 
furlough hours, in excess of forty-five (45) hours per employee, to the affected 
AFSCME employees, with applicable interest.   
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INTEROFFICE COMMUNICATION 
COUNTY OF MILWAUKEE 

 
 
DATE: November 20, 2012  
 
TO: Mark Borkowski, Chairman  
 Committee on Judiciary, Safety and General Services 
 
 Willie Johnson & David Cullen, Co-Chairmen 
 Committee on Finance, Personnel and Audit 
 
FROM: Mark A. Grady, Deputy Corporation Counsel 
 
SUBJECT: Status update on pending litigation 
 
 
The following is a list of significant pending cases which our office is prepared to discuss 
with the Committees, at your discretion.  New information and additions to the list since 
last month are noted in bold: 
 
1. DC48 v. Milwaukee County (Rule of 75) 
 Case No. 11-CV-16826 
 
2. MDSA v. Milwaukee County (overturn arbitration award on layoffs) 
 Case No. 12-CV-1984 
  
3. MDSA v. Clarke and Milwaukee County (recall of deputy sheriffs) 
 Case No. 12-CV-5551 
 
4. Hussey v. Milwaukee County (Retiree health co-pays, deductibles, etc.) 

Case No. 12-C-73 (U.S. District Court, appealed by Hussey to U.S. Seventh 
Circuit Court of Appeals) 

 
5. MDSA prohibited practice complaint (MDSA and retiree health plan provisions) 
 WERC Case No. 792 No. 71690 MP-4726 
  
6. Stoker v. Milwaukee County (1.6 multiplier) 

Case No.  11-CV-16550 (appealed to WI Court of Appeals by Milwaukee 
County) 

 AFSCME v. Milwaukee County (1.6 multiplier) 
Case No. 12-CV-9911 (appealed to WI Court of Appeals by Milwaukee 
County) 
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7. FNHP and AMCA v. Milwaukee County (Medicare Part B reimbursement) 

Case No. 12-CV-1528 (appealed to WI Court of Appeals by Milwaukee 
County) 

 
8. Milwaukee County v. WERC and AFSCME (2010 bargaining; furloughs) 
 Case No. 11-CV-12137 
 
9. MDSA v. Clarke & Milwaukee County (G4S contract for bailiffs) 
 Case No. 12-CV-3410 
 MDSA WERC Prohibited Practice Complaint (G4S contract) 
 
10. McKenzie & Goodlette v. Milwaukee County (captains layoffs) 
 Case No. 12-CV-0079 
 Rewolinski v Milwaukee County (captain layoff) 
 Case No. 12-CV-0645 
 Clarke v. Civil Service Commission (captains promotions and layoffs) 
 Case No. 12-CV-3366 
 
11. DC48 v. Milwaukee County (seniority in vacation selection and transfer rights 

under Sheriff) 
 Case No. 12-CV-3944 
 
12. Wosinski et al. v. Advance Cast Stone et al.  (O’Donnell Park) 
 Case No. 11-CV-1003 (consolidated actions) 
 
13. Christensen et al. v. Sullivan et al. (Sheriff motion on medical care in jail) 
 Case No. 96-CV-1835 
 
14.  Milwaukee Riverkeeper v. Milwaukee County (Estabrook dam) 
 Case No. 11-CV-8784 
  
15.  Milwaukee County v. Federal National Mortgage Ass’n. et al. (transfer taxes) 
 Case No. 12-C-732 (U.S. District Court) 
 
16. Midwest Development Corporation v. Milwaukee County (Crystal Ridge) 
 Case No. 12-CV-11071 
 
17. Milwaukee County v. MDSA (overturn arbitration award for MDSA on overtime) 
 Case No. 12-CV-8411 
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18. Pasko v. Milwaukee County  
 Case No. 11-CV-2577 (sick allowance at retirement for former union  

employees who were not represented employees at retirement, appealed to WI 
Court of Appeals by Milwaukee County) 

 
 Porth v. Milwaukee County  

Case No. 11-CV-4908 (consolidated with Pasko case, appealed to WI Court of 
Appeals by Milwaukee County) 

 
 Koehn v. Milwaukee County  
 Case No. 12-CV-1402 (stayed in circuit court pending appeal of other cases) 
 
 Marchewka v. Milwaukee County 
 ERD Complaint 
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MILWAUKEE COUNTY ELECTION COMMISSION 
Inter-Office Memorandum 

 
 
DATE: December 3, 2012 
 
TO:  Chairwoman Marina Dimitrijevic, Milwaukee County Board of Supervisors 
  Supervisor Mark Borkowski, Judiciary Committee Chairman 
 
FROM: Lisa Catlin Weiner, Election Commission Administrator 
 
SUBJECT: From the Election Commission Administrator, submitting an 

informational report addressing Resolution adopted by the 
Intergovernmental Cooperation Council (ICC) relating to shift of 
election programming costs upon the municipalities 

 
 

This informational report is in response to the above-referenced resolution recently 
adopted by the Intergovernmental Cooperation Council (ICC), a copy of which is attached. 
 
In addition to the legal basis of the policy change, as provided by the Office of the 
Corporation Counsel and outlined on page 3 of this memo, this office provides the following 
in support of the policy change: 
 

• When a cost issue was brought up by one of our municipal clerks approximately 1-2 
years ago relating to the responsibility of the printing cost of poll books for those 
elections without any municipal contests, this office checked with the Government 
Accountability Board (GAB), who had recently revised their cost of elections section 
of the election administration manual in which it was noted that programming was 
listed as the municipalities’ responsibility, with the following statement within 
parentheses:  “(Can be prorated proportionately between levels of government).” 

• For consistency purposes, it would make sense to have the municipalities pay their 
own programming costs, especially since they are already responsible for most costs 
directly associated with the set-up and staffing of polling sites, such as poll worker 
wages, printing of the poll books, polling place notices (i.e. posters), voting supplies, 
and the purchase and maintenance of voting equipment. 

• Municipalities are allowed to make their own decisions (within the GAB guidelines) 
on the type and quantity of voting equipment at each poll site.  Some municipalities 
choose to use up four pieces of voting equipment at a single poll site for crowd 
control purposes or order additional memory cartridges to be programmed as back-
ups – all of which the county had been responsible for its proportionate share prior 
to the policy change.  Because the municipalities have the authority to use their own 

1 
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discretion relating to voting equipment at each polling site, the county is unable to 
control these costs by limiting the number of voting machines at each polling site or 
number of memory cartridges to be programmed. 

• The City of Milwaukee programs their voting equipment and has always been 
responsible for their own programming costs. 

• The cost of programming is a very significant election-related expense.  The 
programming cost for the November 6th presidential election is estimated at 
approximately $100,000.  Because this amount exceeds current budgeted 
appropriations, it will become necessary to request an appropriation transfer from 
the contingency fund. 

 
Based on the above-listed points, along with the legal basis provided by the Office of the 
Corporation Counsel on the following page, shifting the full cost of programming voting 
equipment to the municipalities appears to this office to be a reasonable policy change. 
 
 
 
me 
 
cc: Kimberbly Walker, Corporation Counsel 
 Mark Grady, Deputy Corporation Counsel 
 James Carroll, Principal Assistant Corporation Counsel 

Judith Mount, Chair, Board of Election Commissioners 
 W. Scott Nelson, Vice Chair, Board of Election Commissioners 
 David L. Sartori, Commissioner, Board of Election Commissioners 

2 
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3 
 

Issue Overview: 
• In the past, the Milwaukee County Election Commission prorated the expenses of 

programming electronic voting systems between the County and the municipalities.  In 2011, 
upon the advice of corporation counsel, the Election Commission changed its policy and 
stopped paying a portion of programming costs.   
 

Rationale: 
 

• Wis. Stat. Section 5.68 (1) states that the cost of “acquisition” and “regular maintenance” of 
voting machines or electronic voting systems is borne by the municipalities in which they are 
used.  Additionally, Wis. Stat. Sections 5.83 and 7.25 both assign to the municipalities the 
responsibility for setting, adjusting and preparing for use any voting machines.  These 
statutory provisions indicate that the expense of programming electronic voting systems rests 
with the municipalities.  The statutory definition of “municipality” includes cities, towns, and 
villages—but not counties.  Wis. Stat. § 5.02 (11). 
 

• While the Wisconsin Government Accountability Board (“GAB”) indicates that 
programming costs may be prorated between county and municipalities, the GAB does not 
cite any statutory authority suggesting that prorating is required. 

    
Applicable Statutes: 

• 5.68 Cost of elections. 
 
(1) The cost of acquisition of ballot boxes and voting booths, voting machines or electronic 
voting systems and regular maintenance thereof shall be borne by the municipalities in 
which the boxes, booths, machines or systems are used.  

• 5.83  Preparation for use of voting devices; comparison of ballots.  
 
Where voting devices are used at a polling place, the municipal clerk shall cause the voting 
devices to be put in order, set, adjusted and made ready for voting when delivered to the 
polling place. Before the opening of the polls the inspectors shall compare the ballots used 
in the voting devices with the sample ballots furnished and see that the names, numbers 
and letters thereon agree and shall certify thereto on forms provided by the board. 
 

• 7.25 Voting machine officials’ duties. 
  

  (1) The municipal clerk of each municipality in which voting machines are used is 
responsible for the proper ballot being placed on each machine, the sample ballots, setting, 
adjusting, and putting the machine in order to use in voting when delivered to the ward. For 
the purpose of labeling, setting, adjusting and putting the voting machines in order, one or 
more competent voting machine custodians may be employed.  
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