
 

 

 

 

 

 

 

 

DATE: October 14, 2011 

 

TO:  Mr. Lee Holloway, Chairman 

  Milwaukee County Board of Supervisors 

 

FROM: John Jorgensen, Principal Assistant Corporation Counsel  

SUBJECT: Proposed ordinances pertaining to carrying concealed weapons and  

  carrying weapons in Milwaukee County facilities 

 

As explained in more detail in the attached report of DTPW Director Jack Takerian and 

Corporation Counsel Kimberly Walker, 2011 Wisconsin Act 35 substantially changed 

Wisconsin law governing the carrying of firearms and other dangerous weapons.  Among 

those changes was the creation system under which qualified persons can be licensed to 

carry concealed weapons, subject to the limitation that, with a few exceptions, licensees 

will be prohibited from carrying weapons in the offices of law enforcement agencies, 

courthouses, areas of airports beyond security checkpoints and other specified locations. 

The act also includes statutory amendments that empower counties and other units of 

local government to prohibit firearms in their own buildings, in addition to the buildings 

described above, if they give the public notice of that prohibition by appropriate signage.  

           

County department heads as well as persons responsible for operation of facilities leased 

from Milwaukee County have met to consider the impact of Act 35 and to formulate an 

appropriate response.   As noted in the report of Mr. Takerian and Ms. Walker, the 

consensus of that group was that firearms and other weapons should be prohibited in 

County buildings in conformity with the limitations and requirements contained in Act 

35. 

 

The intent of these proposed ordinances is (1) to repeal and recreate the existing County 

ordinance regulating concealed-carry to conform to the corresponding statute as amended 

by Act 35, (2) to prohibit firearms and other dangerous weapons in County buildings as 

authorized in Act 35 and to provide direction regarding the signage required by Act 35, 

and (3) to reinforce and implement the prohibition against carrying weapons in 

courthouses and other specified places that is contained in Act 35.   
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Please refer this matter to the Judiciary Committee to be placed on the agenda for its next 

meeting.   

 

 

___________________ 

JOHN JORGENSEN 

Principal Assistant Corporation Counsel 
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A RESOLUTION/ORDINANCE 

 

 To repeal and recreate s. 63.015 and to create ss. 63.016 and 63.0165 of Milwaukee 
County General Ordinances governing the carrying of concealed weapons, and the carrying of 
concealed and unconcealed weapons in Milwaukee County buildings; And to amend s. 63.09 of 
the Milwaukee County General Ordinances, the schedule of cash deposits and maximum 
penalties, accordingly. 
 
 WHEREAS 2011 Wisconsin Act 35 has significantly amended the statutes that regulate 
the carrying of firearms and other dangerous weapons and has created a system for licensing 
qualified individuals to carry concealed weapons, subject to certain restrictions, and 
 
 WHEREAS under 2011 Wisconsin Act 35, persons licensed to carry concealed weapons 
are not permitted to carry weapons in the offices of law enforcement agencies, courthouses, 
portions of airports, and other specified locations, subject to certain exceptions, and 
  

WHEREAS 2011 Wisconsin Act 35 empowers a county or other unit of local 
government to forbid persons to enter or remain in buildings owned or otherwise controlled by 
the unit of government, provided that notice of that prohibition is given by appropriate signage; 
now, therefore 

 
 BE IT RESOLVED that the County Board of Supervisors does hereby approve the 
following ordinance to govern the carrying of concealed weapons, and the carrying of concealed 
and unconcealed weapons in Milwaukee County building, and to amend s. 63.09 of the 
Milwaukee County General Ordinances, the schedule of cash deposits and maximum penalties, 
accordingly. 

 

AN ORDINANCE 

 
 To repeal and recreate s. 63.015 and to create ss. 63.016 and 63.0165 of Milwaukee 
County General Ordinances governing the carrying of concealed weapons, and the carrying of 
concealed and unconcealed weapons in Milwaukee County buildings; And to amend s. 63.09 of 
the Milwaukee County General Ordinances, the schedule of cash deposits and maximum 
penalties, accordingly. 

 
The county Board of Supervisions of the County of Milwaukee does ordain as follows: 

 

SECTION 1.  Section 63.015 of the General Ordinances of Milwaukee County is repealed and 
recreated as follows:  
 

63.015  Carrying concealed weapon.  

 
(1) In this section:  
(a)  "Carry" has the meaning given in Wis. Stat. s. 175.60 (1) (ag).  
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(b)  “Dangerous weapon” has the meaning given in Wis. Stat. s. 939.22(10)  
(c)  "Destructive device" has the meaning given in 18 USC 921 (a) (4). 
(d)  "Firearm silencer" has the meaning given in Wis. Stat. s. 941.298 (1).  
(e)  "Former officer" means a person who served as a law enforcement officer with a law 
enforcement agency before separating from law enforcement service 
(f)  "Law enforcement agency" has the meaning given in Wis. Stat. s. 175.49 (1) (f).  
(g) "Law enforcement officer" has the meaning given in Wis. Stat. s. 175.49 (1) (g).  
(h) "Machine gun" has the meaning given in Wis. Stat. s. 941.27 (1).  
(i) "Qualified out-of-state law enforcement officer" means a law enforcement officer to whom all 
of the following apply:  
1. The person is employed by a state or local government agency in another state.  
2. The agency has authorized the person to carry a firearm.  
3. The person is not the subject of any disciplinary action by the agency that could result in the 
suspension or loss of the person's law enforcement authority.  
4. The person meets all standards established by the agency to qualify the person on a regular 
basis to use a firearm.  
5. The person is not prohibited under federal law from possessing a firearm.  
 
(2)  It shall be unlawful for any person, other than one of the following, to carry a concealed and 
dangerous weapon. 
(a) A peace officer, but notwithstanding Wis. Stat. 939.22, for purposes of this paragraph, peace 
officer does not include a commission warden who is not a state-certified commission warden.  
(b) A qualified out-of-state law enforcement officer. This paragraph applies only if all of the 
following apply:  
1. The weapon is a firearm but is not a machine gun or a destructive device.  
2. The officer is not carrying a firearm silencer.  
3. The officer is not under the influence of an intoxicant.  
(c) A former officer. This paragraph applies only if all of the following apply:  
1. The former officer has been issued a photographic identification document described in 
subsec. (3) (b) 1. or both of the following:  
a. A photographic identification document described in subsec. (3) (b) 2. (intro.).  
b. An identification card described in subsec. (3) (b) 2. a., if the former officer resides in this 
state, or a certification described in subsec. (3) (b) 2. b., if the former officer resides in another 
state.  
2. The weapon is a firearm that is of the type described in a photographic identification 
document described in subd. 1. (intro.) or a card or certification described in subd. 1. b.  
3. Within the preceding 12 months, the former officer met the standards of the state in which he 
or she resides for training and qualification for active law enforcement officers to carry firearms.  
4. The weapon is not a machine gun or a destructive device.  
5. The former officer is not carrying a firearm silencer.  
6. The former officer is not under the influence of an intoxicant.  
7. The former officer is not prohibited under federal law from possessing a firearm.  
(d)  A licensee, as defined in Wis. Stat. s. 175.60 (1) (d), or an out-of-state licensee, as defined in 
Wis. Stat. s 175.60 (1) (g), if the dangerous weapon is a weapon, as defined under Wis. Stat. s. 
175.60 (1) (j). An individual formerly licensed under Wis. Stat.  s. 175.60 whose license has 
been suspended or revoked under s. 175.60 (14) may not assert his or her refusal to accept a 
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notice of revocation or suspension mailed under Wis. Stat. s. 175.60 (14) (b) 1. as a defense to 
prosecution under this subsection, regardless of whether the person has complied with s. 175.60 
(11) (b) 1.  
(e)  An individual who carries a concealed and dangerous weapon, as defined in Wis. Stat. s. 
175.60 (1) (j), in his or her own dwelling or place of business or on land that he or she owns, 
leases, or legally occupies.  
 
(3) (a) A qualified out-of-state law enforcement officer shall, while carrying a concealed 
firearm, also have with him or her an identification card that contains his or her photograph and 
that was issued by the law enforcement agency by which he or she is employed.  
(b) A former officer shall, while carrying a concealed firearm, also have with him or her one of 
the following:  
1. A photographic identification document issued by the law enforcement agency from which the 
former officer separated that indicates that, within the 12 months preceding the date on which the 
former officer is carrying the concealed firearm, he or she was tested or otherwise found by that 
law enforcement agency to meet the standards for qualification in firearms training that that law 
enforcement agency sets for active law enforcement officers to carry a firearm of the same type 
as the firearm that the former officer is carrying.  
2. A photographic identification document issued by the law enforcement agency from which the 
former officer separated and one of the following:  
a. A certification card issued under Wis. Stat. 175.49 (2), if the former officer resides in this 
state.  
b. A certification issued by the state in which the former officer resides, if the former officer 
resides in another state, that indicates that, within the 12 months preceding the date on which the 
former officer is carrying the concealed firearm, he or she has been found by the state in which 
he or she resides, or by a certified firearms instructor if such an instructor is qualified to conduct 
a firearms qualification test for active law enforcement officers in that state, to meet the 
standards for qualification in firearms training for active law enforcement officers to carry a 
firearm of the type he or she is carrying, that are established by his or her state of residence or, if 
that state does not establish standards, by any law enforcement agency in his or her state of 
residence.  
(c) A person who violates this subsection shall be exempted from the forfeiture hereinafter 
prescribed if the person presents, within 48 hours, his or her license document  
or out-of-state license and photographic identification to the law enforcement agency that 
employs the requesting law enforcement officer.  
(d) This subsection does not apply to a licensee, as defined in Wis. Stat.s. 175.60 (1) (d), or an 
out-of-state licensee, as defined in Wis. Stat. s. 175.60 (1) (g).  
 
(4)   Any weapon involved in an offense under subsec. (2) may be seized and shall be forwarded 
to the sheriff's department for disposition. If the weapon is owned by a person convicted under 
subsec. (2), it shall be confiscated and destroyed by the sheriff. If it is owned by a person other 
than the person convicted under subsec. (2), the trial judge may decide whether such weapon 
shall be returned to its rightful owner or destroyed by the sheriff.  
 
 (5)  Any person who violates this section shall be liable for a forfeiture in accordance with the 
schedule of deposits and penalties in s. 63.09 of this Code.  
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SECTION  2.  Section  63.016 of the General Ordinances of Milwaukee County is created as 
follows:  
 

63.016   Carrying firearm or other dangerous weapon in County building. 

 
(1)   It shall be unlawful for any person carrying a concealed or unconcealed dangerous 
weapon as defined in in Wis. Stat. s. 939.22(10) to enter or remain in any part of a building that 
is owned, occupied or controlled by Milwaukee County.  
 
(2)  To provide notice of the prohibition stated in subsec. (1) as required under Wis. Stat. ss. 
943.13(1m)(c)4. and 943.12(2)(bm), the director of transportation and public works and any 
other Milwaukee County administrator having management and control of a building or part of a 
building that is owned, occupied or controlled by Milwaukee County shall post or cause to be 
posted signs informing the public that firearms and other dangerous weapons are forbidden in 
Milwaukee County buildings and that entering or remaining in a Milwaukee County building 
while carrying a concealed weapon is a violation of Wis. Stat. s. 943.13(1m)(c) and Milwaukee 
County Ordinances.  Such signs shall be at least 5 inches by 7 inches and shall be posted in 
prominent places near all entrances to all such buildings or parts of buildings in locations where 
an individual entering the building can be reasonably expected to see the signs. 
 
(3)  This section does not apply to a person who leases residential or business premises in a 
building owned by Milwaukee County or, if the dangerous weapon is a firearm and the firearm is 
in a vehicle driven or parked in the parking facility, to any part of the building used a parking 
facility. 
 
(4)   This section does not apply to a building or portion of a building described in Wis. Stat. s. 
175.60(16)(a).   
 
(5)   Any person who violates this section shall be liable for a forfeiture in accordance with the 
schedule of deposits and penalties in s. 63.09 of this Code. 
 
 
SECTION  3.  Section  63.0165 of the General Ordinances of Milwaukee County is created as 
follows:  
 

63.0165  Carrying firearm or other dangerous weapon in the Milwaukee County       

Courthouse Complex and other specified County buildings. 
 
(1) Except as provided in subsec. (2), it shall be unlawful for any person to knowingly carry 
a concealed and dangerous weapon or a dangerous weapon that is not concealed in any place 
identified in Wis. Stat. s. 175.60(16)(a), including the following:  Any building or portion of a 
building used by the Office of the Sheriff;  Milwaukee County Correction Facilities Central and 
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South, the Milwaukee County Juvenile Detention Center and any other secured detention or 
correctional facility under the control of Milwaukee County;  Milwaukee County Courthouse 
Complex (including Milwaukee County Courthouse, Safety Building, Criminal Justice Facility 
and all interconnecting structures); Vel R. Phillips Juvenile Justice Centers;  any portion of the 
the Behavioral Health Division facility used to conduct hearings in civil commitment, 
incompetency or protective placement cases;  and any place beyond a security checkpoint at 
General Mitchell International Airport. 
 
(2) The prohibitions under par. (1) do not apply to any of the following: 
(a)  A weapon in a vehicle driven or parked in a parking facility located in a building that is 
used as, or any portion of which is used as, a location under subsec. (1). 
(b) A weapon in a courthouse or courtroom if a judge who is a licensee under Wis. Stat s. 
175.60 is carrying the weapon of if another licensee or out-of-state licensee, whom a judge has 
permitted in writing to carry a weapon, is carrying the weapon. 
(c) A weapon in a courthouse or courtroom if a district attorney, or an assistant district 
attorney, who is a licensee under Wis. Stat. s. 175.60 is carrying the weapon. 
 
(3) No person may lawfully carry a weapon in a courthouse or courtroom under  subsec. 
(2)(b) or (2)(c) unless that person has first filed his or her license or written permission, or a 
copy thereof, in the office of the chief judge.    
  
(4)  The director of transportation and public works and any other Milwaukee County 
administrator having management and control of a building or part of a building that is identified 
in subsec. (1) shall post or cause to be posted signs informing the public that carrying firearms 
and other dangerous weapons is forbidden in that building or location and is punishable as a 
violation of Wis. Stat. s. 175.60(16) and Milwaukee County Ordinances.  Such signs shall be at 
least 5 inches by 7  inches and shall be posted in prominent places near all entrances to all such 
buildings or locations where an individual entering the building can be reasonably expected to 
see the signs.  For the Milwaukee County Courthouse Complex and the Vel Phillips Juvenile 
Justice Center, such signs shall additionally inform the public that written authority to carry a 
weapon under Wis. Stat. s 175.60(16)(b) must be filed in the office of the chief judge.  
 
(5)   Any person who violates this section shall be liable for a forfeiture in accordance with the 
schedule of deposits and penalties in s. 63.09 of this Code. 
  
SECTION  4.   Section 63.09(2)(d) of the Milwaukee County General Ordinances (schedule of 
cash deposits and penalties) is amended to include the following deposits and penalties, which 
the clerk shall insert in the appropriate location: 
 
Section                   Subject Matter                                      Amount of Cash         Maximum 

Number                                                                                      Deposit                   Penalty 

 
63.15                   Carrying concealed weapon                           $100                        $500 
                                                                 
  
63.016             Carrying weapon in Courthouse  
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                                  Complex, etc.                                            $100                       $500  
  
63.0165            Entering or remaining in posted County  
                                     building while armed                             $100                       $500 
 
 
SECTION 5.  The provisions of this ordinance shall be effective upon passage and publication. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: October 18, 2011 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: A resolution to adopt ordinances governing carrying concealed weapons and carrying 

weapons in Milwaukee County buildings 

 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact    Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures  
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure Approx. $10,000                    0 

Revenue  0   0 

Net Cost                       0                    0             

Capital Improvement 
Budget 

Expenditure  0   0 

Revenue  0   0 

Net Cost  0   0 
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 

If adopted, this resolution would conform the existing concealed carry ordinance to the 
corresponding state statute as amended by 2011 Wis. Act 35 and prohibit firearms and other 
dangerous weapons on Milwaukee County buildings.  Because these new ordinances would not 
prohibit any conduct that has not previously been illegal, no additional costs or revenues 
attributable to enforcement are anticipated.   The only anticipated additional cost will be for 
signage mandated by Wis. Act 35 to provide notice that weapons are prohibited.   The cost of 
those signs will be spread across the budgets of the various departments that have jurisdiction of 
their buildings and absorbed  in the budgets of those departments.   
 
Department/Prepared By  Corporation Counsel/John Jorgensen  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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By Supervisor Biddle Journal, 1 

 File No. 11- 2 

A RESOLUTION 3 

Establishing the Milwaukee County Task Force on Human Trafficking to 4 

study and make recommendations on policies, practices, prevention and service 5 

models that will protect Milwaukee County’s youth from being victimized and 6 

sexually exploited. 7 

WHEREAS, “Human trafficking exists in Wisconsin” according to a survey 8 

conducted by the Human Trafficking Committee of the Wisconsin Office of Justice 9 

Assistance, and published in a 2008 report titled Hidden in Plain Sight,; and 10 

WHEREAS, the key findings of that report include: 11 

• Service providers and/or justice system agencies have encountered as 12 

many as 200 victims of sex and labor trafficking 13 

• Wisconsin experiences domestic and international human trafficking 14 

• Service providers and justice system agencies recognize their limited 15 

knowledge on the topic, but are eager to engage on the topic 16 

• Human trafficking is both a rural and urban concern 17 

• In most cases, trafficking is perpetuated by family members, prostitution 18 

clients and pimps 19 

; and; 20 

WHEREAS, the Polaris Project, an organization dedicated to combating 21 

human trafficking and modern-day slavery, evaluates all states on statutory 22 

categories that are vital to forming an anti-trafficking framework, has identified 23 

Wisconsin as being deficient in 6 of 10 statutory categories, including: 24 

• Forfeiture of assets acquired through the crime of human trafficking 25 

• Tools for law enforcement in investigations of human trafficking 26 

• Law enforcement training on human trafficking 27 

• Establishing a human trafficking hotline 28 

• Establishing a safe harbor for the protection of sex trafficked minors 29 

• Programs and services, or funding for same, for victim assistance 30 

• Expungement or vacation of prostitution convictions committed by a 31 

trafficking victim 32 

; and 33 

 WHEREAS, due to the lack of laws, awareness of the problem, services 34 

and culturally-competent resources, victims of human trafficking often experience 35 

homelessness, loss of family, drug and/or alcohol addiction, joblessness and a 36 

general disassociation with society; and 37 

Judiciary - October 20, 2011 - Page 15

nancysebastian
Typewritten Text
2



WHEREAS, there have been legislative efforts in the Wisconsin legislature 38 

to help address some of the statutory deficiencies highlighted in the Polaris Project 39 

report including 2007 Wisconsin Act 116 which made human trafficking and 40 

trafficking of a child specific criminal offenses; and 41 

WHEREAS, Milwaukee County has the subject matter experts, law 42 

enforcement officials, and “experts on the ground” to confront this problem and 43 

produce viable and achievable results including, establishing statutory, judicial 44 

and law enforcement intervention, increasing public awareness, and developing 45 

appropriate service models that meet the human, economic and legal needs of 46 

victims; now, therefore, 47 

BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby 48 

establishes the Milwaukee County Task Force on Human Trafficking, with 49 

membership appointed by the County Board Chairman from the following 50 

agencies or disciplines: Milwaukee District Attorney’s Office, Chief Judge of 51 

Milwaukee County, Milwaukee Police, Milwaukee County Sheriff, Bureau of 52 

Milwaukee Child Welfare, Milwaukee Public Schools, Office of Justice Assistance 53 

Human Trafficking Committee, ASHA Family Services, Benedict Center, 54 

Pathfinders, Meta House, and Milwaukee’s LGBT community; and 55 

BE IT FURTHER RESOLVED, that the Milwaukee County Task Force on 56 

Human Trafficking shall have the ability to enroll additional subject matter experts 57 

as deemed necessary at no cost to Milwaukee County; and 58 

BE IT FURTHER RESOLVED, that the Task Force shall make 59 

recommendations, no later than September 30, 2012, to the Committee on 60 

Judiciary, Safety and General Services on: 61 

• Appropriate service models, including culturally competent services 62 

• Policies and practices, including changes to state laws, that protect both 63 

children and adults from trafficking 64 

• Policies and practices on judicial and law enforcement interventions 65 

• Job training and recovery for victims 66 

• Establishing transitional housing or safe houses for victims.  67 

 68 

 69 

biddle.human trafficking.doc 70 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: October 6, 2011 Original Fiscal Note    
 

Substitute Fiscal Note   
 
SUBJECT: A resolution establishing the Milwaukee County Task Force on Human Trafficking 
to study and make recommendations on policies, practices, prevention and service models that 
will protect Milwaukee County’s youth from being victimized and sexually exploited. 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   

  Existing Staff Time Required 

   Decrease Capital Expenditures 

 Increase Operating Expenditures 

 (If checked, check one of two boxes below)  Increase Capital Revenues  
 

  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 

  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 

 Expenditure or 
Revenue Category 

Current Year Subsequent Year 

Operating Budget Expenditure  0  0 

Revenue  0   0 

Net Cost  0   0 

Capital Improvement 
Budget 

Expenditure               

Revenue               

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated.
 1
  If annualized or 

subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
Adoption of this resolution will establish the Milwaukee County Task Force on Human Trafficking 
to study and make recommendations on policies, practices, prevention and service models that 
will protect Milwaukee County’s youth from being victimized and sexually exploited.  
 
An expenditure of tax levy will not be required. 
  
 
 
 
 
 
 
 
 
 
Department/Prepared By  County Board / Ceschin  
 
Authorized Signature ________________________________________ 
 

Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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DATE: October 4, 2011 
 
TO:  Mr. Lee Holloway, Chairman 
  Milwaukee County Board of Supervisors 

 

FROM: John Jorgensen, Principal Assistant Corporation Counsel  

SUBJECT: April West et al. v. Dennis Smith, et al. (originally West v. Timberlake) 
 Case No. 08CV0670 (E.D. Wis.) 
 
 
The above referenced action was filed in July, 2008, on behalf of thirteen Milwaukee 
County residents who were applicants for or recipients of benefits under the FoodShare 
(formerly known as Food Stamp), Medical Assistance and/or Badger Care programs.  
The plaintiffs alleged that applications for benefits, periodic eligibility reviews and 
verification of supporting documents were not processed within the time limits prescribed 
by law and that as a result they suffered the loss, delayed receipt or interruption of 
benefits to which they were entitled.  The defendants were officials of the Wisconsin 
Department of Health Services and the Milwaukee County Department of Health and 
Human Services, the departments responsible for the administration of those programs 
and at the state and county levels.    
 
The allegations of the complaint were substantially accurate. The difficulties described by 
the plaintiffs were representative of problems experienced by many applicants and 
recipients, which were widely reported at the time.  As the case progressed, additional 
plaintiffs and claims were added and the case was certified as a federal class action.   
 
While the action was pending, legislation was enacted that transferred responsibility for 
the administration of income maintenance programs in Milwaukee County from the 
County to the State (2009 Wis. Act 15).  Thereafter, counsel for the plaintiffs dealt 
primarily with counsel for the State and negotiated a settlement agreement with the State 
which set certain benchmarks for timely action on cases in the programs that were the 
subject of the lawsuit.   Statistical reports indicate that those benchmarks were achieved.  
On September 8, 2011, after a fairness hearing, Judge Stadtmueller approved the 
settlement agreement and dismissed the action.   
 
Under Judge Stadtmueller’s order, the plaintiffs are entitled to reasonable attorney fees, 
which have been calculated to be $92,808.20.  Counsel for the parties have agreed that 
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the state defendants will be liable for $82,808.20 and the county defendants will be liable 
for $10,000.00.    
 
Corporation Counsel believes it is fair and reasonable that Milwaukee County pay this 
share of the attorney fees, which is a portion of the fees generated during the early stages 
of the litigation when administration of these programs was still a County responsibility.   
The state has agreed to pay a much larger share, in recognition of their much greater role 
in the litigation since the enactment of 2009 Wis. Act 15.  Corporation Counsel is 
recommending payment of $10,000.00 toward the plaintiffs’ attorney fees.          
           
Please refer this matter to the Judiciary Committee to be placed on the agenda for its next 
meeting.  At that time we will appear seeking approval of the payment described above.  
Thank you. 
 
___________________ 
JOHN JORGENSEN 
Principal Assistant Corporation Counsel 
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RESOLUTION 

 

Re:   April West et al. v. Dennis Smith, et al. (originally West v. Timberlake) 
Case No. 08CV0670 (E.D. Wis.) 

 

 

WHEREAS, the above referenced action was filed in July, 2008, on behalf of thirteen 
Milwaukee County residents who were applicants for or recipients of benefits under the 
FoodShare (formerly known as Food Stamp), Medical Assistance and/or Badger Care 
programs who alleged that their applications for benefits, periodic eligibility reviews and 
verification of supporting documents were not processed within the time limits prescribed 
by law and that as a result they suffered loss, delayed receipt or interruption of benefits to 
which they were entitled, and 
 
WHEREAS the defendants were officials of the Wisconsin Department of Health 
Services and the Milwaukee County Department of Health and Human Services, the 
departments responsible for the administration of those programs and at the state and 
county levels, and 
 
WHEREAS after the action was commenced, legislation was enacted that transferred 
responsibility for the administration of income maintenance programs in Milwaukee 
County from the County to the State, and 
 
WHEREAS on September 8, 2011, after a fairness hearing, Judge Stadtmueller approved 
the settlement agreement negotiated between the plaintiffs and the state defendants and 
dismissed the action, and 
    
WHEREAS under Judge Stadtmueller’s order the plaintiffs are entitled to reasonable 
attorney fees, which have been calculated to be $92,808.20, to be paid to plaintiffs’ 
counsel, Anne L. De Leo of the firm Nelson, Irvings & Waeffler S.C., and 
 
WHEREAS counsel have agreed to split the attorney fee award as follows: 
State defendants - $82,808.20           County defendants - $10,000           and, 
 
WHEREAS Corporation Counsel recommends such payment, and 
 
WHEREAS the Committee on Judiciary, Safety and General Services at its meeting on 
October 20, 2011 voted (                     ) to recommend the payment as proposed; now, 
 
BE IT RESOLVED that Milwaukee County approves the payment of  $10,000.00 to 
Anne L. De Leo of the firm Nelson, Irvings & Waeffler S.C. as the Milwaukee County 
defendants’ share of the attorney fee award in the above described action.   
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: October 18, 2011 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: A resolution to authorize payment of $10,000.00 to Anne De Leo, Nelson, of Nelson, 
Irvings & Waeffler S.C., as Milwaukee County’s share of attorney fee award in West v. Smith, Case 
No. 08-CV-0670 (E.D. Wis.) 
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact    Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures  
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure       $10,000                    0 

Revenue  0   0 

Net Cost                       0                    0             

Capital Improvement 
Budget 

Expenditure  0   0 

Revenue  0   0 

Net Cost  0   0 
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
If adopted, this resolution would authorize payment of $10,000 to Attorney Anne L. De Leo, counsel 
for the plaintiff class in West v. Smith, as Milwaukee County’s share of the attorney fee award in that 
case.  The Department of Administrative Services will determine the appropriate account for payment.   
 
 
Department/Prepared By  Corporation Counsel/John Jorgensen  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  
 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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