
 

 

 

 

At the meeting of your committee on September 16, 2010 the above subject file was considered.  

It proposes that the Code of Ethics be amended to make it a violation of the Code for the 

unauthorized release of privileged information.  The Committee requested that Corporation 

Counsel provide a report back on six matters.  These items will be addressed in the order 

presented on the referral. 

 

The first request is listed as “Disclosure of confidential information being considered as 

classified information”.  In our view the terms “privileged information”,  “confidential 

information” and “classified information” are interchangeable as each can be used to assist in 

defining the others.  Information that is privileged is protected by a legally recognized right 

against disclosure.  In other words, such information is to remain confidential or classified.  The 

term “privileged information” has been part of our Code of Ethics in one form or another for 

many years.  The present Code already contains a section which prohibits the disclosure of 

privileged information.  Section 9.05(2)(d) reads as follows: 

 

“No county, public official or employee shall use or disclose 

privileged information gained in the course of, or by reason of, 

his/her position or activities which in any way could result in 

financial gain for himself/herself or for any other person.” 

 

The proposal currently before this Committee makes it unnecessary for there to be a “financial 

gain” in order to have a violation of the Code.  The amendment to the Code, if adopted, with the 

elimination of the financial gain element, would cover a wider range of situations. 

 

The second question asked, “Who decides what is confidential?” The Milwaukee County Ethics 

Board is vested with the authority to determine whether information is “privileged”.  If the 

Board found that the  information at issue was privileged it would follow with a determination 

as to whether the release of the information violated the Code. 
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The next question inquired as to the legal impact on the operation of the Code if the proposed 

amendment is adopted.  Any response at this point would be conjecture.  However, in my more 

than 25 years of staffing the Ethics Board I cannot recall an investigation or a complaint that 

implicated the privileged information provision.  As previously stated, the proposed change does 

broaden the areas that might give rise to allegations that privileged information was improperly 

released.  It is my sense, however, that the adoption of the amendment would not result in a 

significant impact on the operation of the Ethics Board. 

 

Identifying what is acceptable material for a closed session was also raised.  Every meeting of a 

government body must be held in open session except as provided by Wis. Stat. §19.85.  A 

closed session of a meeting may be held only for those specific purposes listed in that section.  

Because the legislative mandate weighs heavily in favor of meetings being open, the exceptions 

to that strong policy are to be narrowly construed.   

 

The exceptions that would permit a closed session that are relevant to the county are:  1) 

preliminary discussions of personnel problems; 2) considerations about public employees; 3) 

bargaining; 4) personal information; and 5) litigation strategy.  And, it must be stated that simply 

because an item may be discussed in closed session does not mean that it  has to be. This area of 

the open meetings law is dynamic as appellate court decisions continue to create a more nuanced 

understanding of the proper application of the facts to the law when determining whether a 

meeting may be closed. 

 

The fifth item requested that we address making notes in closed session of a meeting.  Because 

there currently is no prohibition to creating hand-written notes in county meetings, I will assume 

that the request is directed at whether such note taking could be banned.  Presently, there is no 

legal authority one-way or the other in the state of Wisconsin.  There is a letter, however, from 

an assistant attorney general in 2006 to the legal counsel of a school board which discussed this.   

Although the author declined to take a position on the issue he did present comments of the 

various forces that are at odds on the subject: 

 

“The powers of the body and the rights of its members must be 

considered in relation to each other.  Individual members, in 

exercising their own participatory rights, have a duty to not 

interfere with the concomitant rights of other members or of the 

body of the whole and, accordingly, must generally obey the 

procedural rules of the body.  Conversely, the body, in regulating 

its collective proceedings, should not interfere with the 

participatory rights of an individual member anymore than is 

necessary to protect the coordinate rights of other members in 

ability of the body to carry out its public functions…the ability of a 

member of a governmental body to effectively discharge his or her 

official duties may require the taking of personal notes in order to 

occasionally refresh the member’s memory, to assist in effectively 
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gathering information, or to record the member’s own thoughts 

about matters needing further investigation.  On the other hand, as 

discussed above, the governmental body also has a substantial and 

legitimate interest in restricting the creation of any tangible, lasting 

record that might threaten the confidentiality of a lawfully closed 

meeting.”  (Assistant AG letter to Mr. Thomas A. Maroney October 

31, 2006) 

 

It is my opinion that the County Board does possess the authority to limit or prohibit the creation 

of hand-written notes in a closed session.  It was not that long ago when the Board directed that 

all closed sessions be tape-recorded.  This came about in response to a number of instances in 

which attendees of the closed session voiced significantly different recollections of what was 

discussed in the closed session. 

 

The final inquiry of this office is related to the last item.  Support has been shown that closed 

sessions be tape-recorded and any documents along with the tape of the meeting be deposited 

with this office for the purpose of shielding these items from the public.  It is my recollection 

that for a relatively short period of time the County Board did record the closed sessions of its 

committees.  A review of the tapes was limited to those individuals who had a right to be present 

at the closed session.  The potential vulnerability of those tapes being released to other 

individuals was demonstrated in the recently concluded major lawsuit involving the County’s 

pension benefits.  Opposing counsel pressed hard to obtain access to those recordings.  This led 

to the County Board reversing its policy of making recordings of its closed sessions. 

 

A 2008 Supreme Court decision has further clouded the matter.  In the case of Sands v. Whitnall 

School Dist., 312 Wis.2d 1 (2008),  Sands, an employee of the Whitnall School District learned,  

following a closed session meeting of the school district board that she was fired.  She 

proceeded to file a lawsuit against the school district.  During discovery her attorney served 

interrogatories on the school district inquiring as to the events in closed session.  Our supreme 

court ruled that Sands was entitled to this evidence.  In this instance the laws governing the 

discovery of evidence in civil cases trumped the ability to go into closed session under the open 

meetings law.  Clearly, this is the trend:  more access by the public to what formally had been 

closed.  Using the Sands cases as a prelude it is my opinion that our ability to avail ourselves of 

the protections provided by attorney-client privilege will be further restricted.  If there is a 

record, whether it be hand-written notes or a tape-recording, there will be an effort to bring those 

matters out into the public eye.  It is recommended that the Board proceed cautiously in taking 

any action that seeks to limit the access of the public to meetings as well as to informationly be 

disclosed. 

  

/s/ ROBERT E. ANDREWS 

REA/rf 

 

cc: Linda Durham 



By Supervisor Rice Journal, 1 
 File No. 10- 2 

AN ORDINANCE 3 

Amending Chapter 9, Code of Ethics, of the Milwaukee County Code of General 4 
Ordinances as it relates to confidential information, privileged communications and 5 

information acquired in meetings convened in closed session. 6 

The County Board of Supervisors of the County of Milwaukee does ordain as 7 
follows: 8 

SECTION 1.  Section 9.02 (14) of the General Ordinances of Milwaukee County is 9 
amended as follows: 10 

9.02 Definitions 11 

(14) "Privileged information" means information obtained under government 12 
authority which has not become a part of the body of public 13 
information., including but not limited to information that has been 14 
acquired in a meeting convened in closed session under the provisions 15 
of Wis. Stats. 19.85, or information contained in a communication 16 
labeled as privileged or confidential.   17 

SECTION 2.  Section 9.05 of the General Ordinances of Milwaukee County is 18 
amended as follows: 19 

9.05. Standards of conduct. 20 
(1) No personal or economic interest in decisions and policies:  The county 21 

board hereby reaffirms that a county elected official, appointed official or 22 
employee holds his/her position as a public trust, and any effort to realize 23 
personal gain through official conduct is a violation of that trust. This 24 
chapter shall not prevent any county elected official, appointed official or 25 
employee from accepting other employment or from following any 26 
pursuit which does not interfere with the full and faithful discharge of 27 
his/her duties to the county. The county board further recognizes that in a 28 
representative democracy, the representatives are drawn from society 29 
and, therefore, cannot and should not be without all personal and 30 
economic interest in the decisions and policies of government; that 31 
citizens who serve as public officials or public employees retain their 32 
rights as citizens to interests of a personal or economic nature; that 33 
standards of ethical conduct for public employees and public elected and 34 
appointed officials need to distinguish between those minor and 35 
inconsequential conflicts which are unavoidable in a free society and 36 
those conflicts which are substantial and material; and that county 37 
elected officials, appointed officials or employees may need to engage in 38 



employment and/or professional or business activities, other than official 39 
duties, in order to support their families and to maintain a continuity of 40 
professional or business activity or may need to maintain investments. 41 
However, the code maintains that such activities or investments must not 42 
conflict with the specific provisions of this chapter.   43 

(2)(a) No financial gain or anything of substantial value:  Except as otherwise 44 
provided or approved by the county board, no county public official or 45 
employee shall use his/her public position or office to obtain financial 46 
gain or anything of substantial value for the private benefit of 47 
himself/herself or his/her immediate family, or for an organization with 48 
which he/she is associated. This paragraph does not prohibit a county 49 
elected official from using the title or prestige of his/her office to obtain 50 
campaign contributions that are permitted by and reported as required by 51 
ch. 11, Wis. Stats.   52 

(b) No person may offer anything of value:  No person shall offer or give to 53 
any public official or employee, directly or indirectly, and no public 54 
official or employee shall solicit or accept from any person, directly or 55 
indirectly, anything of value if it could reasonably be expected to 56 
influence the public official's or employee's vote, official actions or 57 
judgment, or could reasonably be considered as a reward for any official 58 
action or inaction or omission by of the public official or employee. This 59 
section does not prohibit a public official or an employee from engaging 60 
in outside employment.   61 

(c) No substantial interest or benefit:  Except as otherwise provided in 62 
paragraph (1.), no public official or employee shall:   63 
1.   Take any official action substantially affecting a matter in which the 64 

public official, employee, a member of his/her immediate family, or 65 
an organization with which the public official or employee is 66 
associated has a substantial financial interest. 67 

2.   Use his/her office or position in a way that produces or assists in the 68 
production of a substantial benefit, direct or indirect, for the public 69 
official, employee, members of the public official's or employee's 70 
immediate family either separately or together, or an organization 71 
with which the public official or employee is associated. 72 

(d) No disclosure of privileged information:  No county public official or 73 
employee shall use or disclose privileged information gained in the 74 
course of, or by reason of, his/her position or activities which in any way 75 
could result in financial gain for himself/herself or for any other person.   76 

(e) No use of public position to influence or gain unlawful benefits, 77 
advantages or privileges:  No county public official or employee shall use 78 
or attempt to use his/her public position to influence or gain unlawful 79 
benefits, advantages, or privileges for himself/herself or others.   80 

(f) No offer of gifts or anything of value:  No county public official shall offer 81 
or give anything of value to a member or employee of a county 82 
department or entity, while that member or employee is associated with 83 



the county department or entity, and no member or employee of a 84 
department shall solicit or accept from any such person anything of value 85 
from a county official or employee.   86 

(g) Limits on contracts with county:  No county public official or employee 87 
and no business with which he/she or his/her spouse has a significant 88 
fiduciary relationship or any organization with which he/she or his/her 89 
spouse is associated shall enter into any contract with the county unless 90 
that contract has been awarded through a process of public notice and 91 
competitive bidding in conformity with applicable federal and state 92 
statutes and county ordinances.   93 

(h) Limits on lease of real estate with county:  No county public official or 94 
employee and no business in which that county public official or 95 
employee has a ten (10) percent or greater interest shall enter into a lease 96 
of real property with the county, except that the county board, upon a 97 
publicly filed and considered request, shall waive this subsection when it 98 
is in the best interests of the county.   99 

(i) No limits on lawful payments:  Paragraph (c) does not prohibit an elected 100 
official from taking any action concerning lawful payment of salaries or 101 
employee benefits or reimbursement of actual and necessary expenses, or 102 
prohibit an elected official from taking official action with respect to any 103 
proposal to modify a county ordinance.   104 

(j) No solicitation of at-will employees:  No elected county official shall 105 
knowingly solicit a campaign contribution from any "at-will employee" 106 
defined as an employee who is not under union or labor contract with 107 
the county, who is hired for an indefinite term or who is under an 108 
independent contract with the county or its subparts or who can be 109 
discharged or terminated at any time for any nondiscriminatory reason.   110 

(k) No campaign contributions to county officials with approval authority:  111 
No person(s) with a personal financial interest in the approval or denial of 112 
a contract or proposal being considered by a county department or with 113 
an agency funded and regulated by a county department, shall make a 114 
campaign contribution to any county elected official who has approval 115 
authority over that contract or proposal during its consideration. Contract 116 
or proposal consideration shall begin when a contract or proposal is 117 
submitted directly to a county department or to an agency funded or 118 
regulated by a county department until the contract or proposal has 119 
reached final disposition, including adoption, county executive action, 120 
proceedings on veto (if necessary) or departmental approval. This 121 
provision does not apply to those items covered by section 9.14 unless 122 
an acceptance by an elected official would conflict with this section. The 123 
language in subsection 9.05(2)(k) shall be included in all Requests for 124 
Proposals and bid documents.   125 

(l) (l) Limits on honorarium fees or expense reimbursements:  No county 126 
public official or employee shall accept or solicit any honorariums, fees 127 
or expense reimbursements except in accordance with section 9.14. 128 



(m) Closed Session, Confidential Information and Privileged 129 
Communications.    130 
 131 
(1) No county public official or employee may disclose privileged 132 
information, as defined in Section 9.02, to any individual who was not 133 
authorized to receive such information as defined below, except as 134 
provided in subsection (4) below. 135 
 136 
(2) For purposes of this section, an individual is authorized to receive 137 
privileged information if: 138 

a. that individual is a public official as defined in Section 9.02 of this 139 
chapter or a member of the governmental body as defined in Wis. 140 
Stats. 19.89; or  141 

b. that individual was authorized to attend a closed session by the 142 
County Board Chairman or presiding Committee Chair; or  143 

c. that individual was authorized to receive privileged information 144 
presented in a closed session after the fact with the authorization 145 
of the County Board Chairman or the presiding Committee Chair; 146 
or 147 

d. that individual is specified as an addressee or copied recipient of a 148 
privileged communication, or otherwise authorized as a recipient 149 
by the author of such communication.  150 

 151 
(3) Violation of this section may be addressed by the use of such 152 
remedies as are currently available by law, including but not limited to 153 
the following actions: 154 

a. Corporation Counsel is authorized to seek injunctive relief to 155 
prevent disclosure or further disclosure of privileged information 156 
obtained in closed session; 157 

b. An investigation request or verified complaint may be filed as 158 
provided in Section 9.09(4) of this chapter, and shall be processed 159 
and disposed in accordance with the procedures contained herein. 160 

 161 
(4) No action authorized under subsection (3) above may be taken 162 
against a person, nor shall it be deemed a violation of this section, if: 163 

a. The disclosure of privileged information is part of a confidential 164 
inquiry or complaint to a district attorney concerning a perceived 165 
violation of law, including the disclosure of facts to a district 166 
attorney that are necessary to establish the illegality of an action 167 
taken by a public official or the potential illegality of an action if 168 
that action were to be taken by a public official;   169 

b. The County Board adopts a resolution authorizing the release of 170 
privileged information. 171 

 172 



(5) Nothing in this section shall be construed to prohibit disclosures 173 
permitted under Subchapters III and IV of Wis. Stats. 230 174 
(“Whistleblower” laws).  175 

 176 
(6) The Ethics Board shall include the requirements of closed session 177 
confidentiality and notice of the requirements of this section as part of 178 
Ethics training conducted under 9.08 (10).  179 

 180 
(3) Limits on contact:     181 

(a) Limits on contact with former county associates:  No former county 182 
public official or employee, for twelve (12) months following the date on 183 
which he/she ceases to be a county public official or employee, shall, for 184 
compensation, on behalf of any person other than a governmental entity, 185 
make any formal or informal appearance before or try to settle or arrange 186 
a matter by calling, writing, or conferring with, any county public official, 187 
officer or employee of the department with which he/she was associated 188 
as a county public official or employee.   189 

(b) Limits on contact with judicial or quasi-judicial proceedings:  No former 190 
county public official or employee for twelve (12) months following the 191 
date on which he/she ceases to be a county public official or employee, 192 
shall for compensation on behalf of himself/herself or any person other 193 
than a governmental entity, make any formal or informal appearance 194 
before, or try to settle or arrange a matter by calling, writing, or 195 
conferring with, any county public official, officer or employee of a 196 
department in connection with any judicial or quasi-judicial proceeding, 197 
application, contract, claim, or charge which was under the former public 198 
official's or employee's responsibility as a county public official or 199 
employee.   200 

(c) Limits on contacts with judicial or quasi-judicial proceedings where 201 
personally participated:  No former county public official or employee 202 
shall, whether for compensation or not, act on behalf of any party other 203 
than the county in connection with any judicial or quasi-judicial 204 
proceeding, application, contract, claim, or charge in which the former 205 
public official or employee participated substantially as a public official 206 
or employee.   207 

(d) Consideration of exemptions:  The ethics board shall accept and review 208 
written requests by former appointed officials for an exemption from the 209 
prohibitions of (3). Such exemption requests must be heard and 210 
deliberated during a properly convened open session of an ethics board 211 
meeting and must be included in a written ethics board opinion stating 212 
the reason(s) that the former appointed official should be exempt from the 213 
otherwise prohibited conduct.   214 

 215 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: June 2, 2010 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: AN ORDINANCE 
Amending Chapter 9, Code of Ethics, of the Milwaukee County Code of General Ordinances as it 
relates to confidential information, privileged communications and information acquired in 
meetings convened in closed session. 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  0  0 
Revenue  0   0 

Operating Budget 

Net Cost  0   0 
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
 
 



 
DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
This ordinance amendment addresses disclosure of confidential information obtained through 
privileged or confidential communications, and information acquired in a meeting convened in 
closed session.  There is no direct fiscal impact, although Ethics Board staff will be required to 
add training on confidentiality to the Ethics Training materials.    
 
 
 
 
 
 
 
 
 
 
 
Department/Prepared By  County Board / Ceschin  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
 



MILWAUKEE COUNTY BOARD OF SUPERVISORS 

Committee on Judiciary, Safety and General Services 

 

 

DATE: September 16, 2010 

 

AGENDA ITEM No. 2 

 

AMENDMENT NO.  1 

 

 Resolution File No.   

 Ordinance File No. 10-258 

 

OFFERED BY SUPERVISOR(S):  Sanfelippo 

 

1. AMEND Section 1 of the proposed ordinance, beginning on line 11, as follows: 

 

9.02 Definitions 

(14) "Privileged information" means information obtained under government 

authority which has not become a part of the body of public 
information, including but not limited to information that has been 
acquired in a meeting convened in closed session under the provisions 
of Wis. Stats. 19.85, or information contained in a communication 
distributed in a closed session meeting that is labeled as privileged or 
confidential.   

2. AMEND Section 2 of the proposed ordinance, beginning on line 152, as follows: 

 

9.05 Standards of Conduct 
  

(3) Violation of this section may be addressed by the use of such 

remedies as are currently available by law, including but not limited to,  

the following actions: 

a. Corporation Counsel is authorized to seek injunctive relief to 

prevent disclosure or further disclosure of privileged information 

obtained in closed session; 

Aan investigation request or verified complaint may be filed as provided 

in Section 9.09(4) of this chapter, and shall be processed and disposed in 

accordance with the procedures contained herein. 

 

(4) No action authorized under subsection (3) above may be taken 

against a person, nor shall it be deemed a violation of this section, if: 

a. The disclosure of privileged information is part of a 

confidential inquiry or complaint to a district attorney 



concerning a perceived violation of law, including the 

disclosure of facts to a district attorney that are necessary to 

establish the illegality of an action taken by a public official or 

the potential illegality of an action if that action were to be 

taken by a public official;   

a.b. The disclosure of privileged information is part of a legal 

proceding or judicial action; or 

b.c. The County Board adopts a resolution authorizing the release 

of privileged information. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
I:\10-258 AMENDMENT Ethics Closed Session.docx 





 

nancysebastian
Typewritten Text
2



  File No.           

Journal,  

(ITEM NO.) From the Chief Judge, requesting permission to receive additional 

funding in the amount of $16,986 from the State Department of Transportation for 

provision of services in the Wisconsin Community Services (WCS) Repeat 

Intoxicated Driver Intervention Program and to modify WCS’ 2010 Repeat 

Intoxicated Driver Intervention Program Contract. 

A RESOLUTION 

WHEREAS, The Milwaukee County Board of Supervisors adopted the 2010 

budget on November 18, 2009, and approved by the County Executive, which 

included funding for alternatives to incarceration with contract responsibilities to 

include oversight and administration by the Chief Judge of Milwaukee County; and   

 WHEREAS, on February 5, 2010 the Chief Judge executed a professional 

services contract with WCS for the period of January 1, 2010 through December 31, 

2010; and 

 WHEREAS, on April 29, 2010 Milwaukee County received from the State 

Department of Transportation a funding award notice that results in  increased 

funding to the program for 2010 in the amount of $16,986;  therefore 

 BE IT RESOLVED, that the Milwaukee County Board of Supervisors does 

hereby authorize the Chief Judge to receive additional grant funds in the amount of 

$16,986 from the State Department of Transportation for services provided by WCS 

in the Repeat Intoxicated Driver Intervention Program and to modify WCS’ Repeat 

Intoxicated Driver Intervention Program contract to reflect total 2010 expenditures 

not to exceed $490,872. 
 



 
MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 10/8/10 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: WCS Repeat Intoxicated Driver Intervention Program Funding 
  
  
 
FISCAL EFFECT: 
 
 No Direct County Fiscal Impact  Increase Capital Expenditures 

   
  Existing Staff Time Required 
   Decrease Capital Expenditures 
 Increase Operating Expenditures 

 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  
 Decrease Operating Expenditures  Use of contingent funds 

 
 Increase Operating Revenues 

 
 Decrease Operating Revenues 

 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure $16,986  

Revenue $16,986  

Net Cost $0  

Capital Improvement 
Budget 

Expenditure               

Revenue               

Net Cost               

 
 



 
DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

Increase of $16,986 in operating expenditures in Org. Unit 2857, Alternatives to 
Incarceration, will be offset by an increase in operating revenue from the State Department of 
Transportation in the amount of $16,986. 

 
On April 29, 2010, Milwaukee County received an award notice for additional funding 

from the Wisconsin Department of Transportation for the WCS Repeat Intoxicated Driver 
Intervention Program.  As a result of this award, 2010 operating expenditures in Org. Unit 
2857, Alternatives to Incarceration will increase by $16,986 to be offset by an increase in 
operating revenue in the amount of $16,986 from the State Department of Transportation. 

 
The 2010 WCS professional services contract for provision of services in this program 

shall be modified to reflect that total expenditures for this contract shall not exceed $490,872. 
 
 
 
   
 
Department/Prepared By  Holly Szablewski/Deborah Bachun  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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Milwaukee County 
Interoffice Communication 

 
DATE: September 29, 2010 
 
TO: Supervisor Willie Johnson, Jr., Chairman, Judiciary, Safety and General Services 

Committee 
 
FROM: Lisa Catlin Weiner, Election Commission Administrator 
   Prepared by: Fran Flanigan, Business Development Lead - IMSD 

 
SUBJECT: INFORMATIONAL REPORT – Election Commission Electronic Campaign 

Finance Reporting 

 

 SUMMARY 
 
State law requires candidates and county elected officials to file campaign registration statements and 
campaign finance reports with the Milwaukee County Election Commission. Previously, these reports 
were only available to the public for viewing or purchasing copies by visiting the Courthouse or requests 
made by mail (including e-mail) and telephone. Other government entities (the State Government 
Accountability Board and the City of Milwaukee Election Commission) have implemented systems that 
allow these reports to be filed electronically and viewed through the Internet.  This report will discuss 
various options and recommendations to allow electronic entry and public access to reports via the 
Internet, thus reducing paper usage, eliminating the need to travel to the Courthouse for copies and 
promoting transparent and accessible government.  
 

BACKGROUND 

 
On March 25, 2009, the County Board Chairman established the Committee on County Board Information 
Technology with a goal of reducing paper usage and making more public information available through 
the Internet and other technologies.  Toward this goal, various technology initiatives, including the 
Milwaukee County Accountability Portal and Legistar, are being developed to offer full access to the 
public.  
 
Supervisor Dimitrijevic introduced a resolution at the July, 2010 meeting of the Judiciary, Safety and 
General Services Committee regarding campaign finance reports on the Internet.  Resolution File No. 10-
278 was passed authorizing and directing the Administrator of the Election Commission to place 
campaign finance reports on the Internet and to research the technology necessary so that candidates and 
County elected officials may file reports directly on-line.  The resolution called for the Election 
Commission Administrator to scan and make campaign finance reports filed in 2010 available on the 
County website by September 1, 2010 as an interim step toward full on-line filing and that the Election 
Commission staff shall investigate the resources necessary and most effective manner in which to 
implement on-line electronic filing and report to the Committee on Judiciary, Safety and General Services 
no later than October 1, 2010. 
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On September 1, 2010, the July campaign finance reports for the period of January 1, 2010 through June 
30, 2010 were available on the Election Commission web pages to implement the first phase of this 
project.  The pre-primary reports for those Milwaukee County candidates on the Fall Primary Election 
ballot were posted on September 14, 2010. Currently, IMSD staff has been researching various options 
to implement on-line filing and viewing of reports.  The alternatives and implications are discussed with 
recommendations. 
 

OPTIONS EXAMINED 

 
There was a review of the Wisconsin’s Government Accountability Board’s website.  The site has 
information in several views and has broad search capabilities by candidate, receipts and contributions.  
After discussing the site with Richard Bohringer, State Campaign and Lead Auditor, it was determined 
that Milwaukee County would not be able to share the application because they purchased the system 
from a company (PCC Technologies) that supplies Campaign Finance software.  The state project took 
one and a half years to implement due to customizations out of scope with the initial project plan. 
 
One option would be to hire a contractor to work with IMSD to develop an in-house application. The 
development cycle would take less time with a dedicated developer, but there are costs associated with 
this alternative.  IMSD will need direct client involvement throughout the project for development and 
support, as well as, a funding source. 
 
Another option explored would be to purchase a system and customize for Milwaukee County.  The 
advantage of this approach is that the development would be completed sooner than an in-house solution, 
however, IMSD currently has limited time and resources due to furloughs and other project priorities. 
Purchasing an application may include necessary customizations and modifications to adapt it to County 
processes.  This alternative requires some IMSD involvement through implementation and support.  This 
option requires a funding source and may have continued impact upon the departments’ operating budget 
depending on licensing and maintenance agreements. 
 
Milwaukee County currently contracts with Northwoods as our website vendor.  A third option would be 
to leverage this contract with them to design and develop a database with search capabilities.  Again 
costs will be incurred to develop and maintain the database.   
 
Option number four would be to utilize the current functionality in the Northwood’s Content 
Management System used for website administration, but the search capabilities will be very limited. 
There would only be one search page per election, working similarly to the current Milwaukee.gov site.  
To allow searches by each contributor or receipt, each name would need to be “tagged” or entered 
manually, which would be staff time prohibitive. 
 
A fifth option would be to explore partnering with other departments in the County with similar needs to 
plan and implement on-line forms creation and posting. Departments could work collaboratively to pool 
resources and funding so that they both could benefit. 
 
Lastly, IMSD applications staff could develop the on-line forms and database.  This is the most cost 
effective way to move forward.  This option, however, also requires the longest duration to complete, 
again, due to limited staff time and availability.  



 

 
It should also be noted that, in order for the Milwaukee County Election Commission to continue to 
provide on-line access to filed campaign registration statements and finance reports, it will be necessary 
to upgrade the department’s copy machine so that it has scanning capability at an estimated cost of 
$1,000. While IMSD allowed the Election Commission to utilize their equipment to scan the initial set 
of reports, access to IMSD’s equipment will not be possible in the future due to the relocation of  the 
IMSD offices in 2011.  Due to the timing of the resolution by the County Board, such funds have not 
been included in the Election Commission’s 2011 budget request and would like this additional 
expenditure considered during the budget adoption process. 
 

RECOMMENDATION 

 

Based upon the options presented above it is recommended that if funding is secured, the preferred option 
would be to hire a contractor to work with IMSD to develop an in-house application to satisfy the needs of 
the Election Commissions requirements as defined by the County Board resolution. 
 
Absent additional funding the recommendation would be to leverage IMSD staff to, again, develop the 
application in-house, but with the realization that the development duration may be significantly longer 
than securing additional outside resources. 

 
 
 
 
 
________________________________________________ 

Lisa Weiner, Election Commission Administrator 
 
CC:  Judiciary Committee Members 
 Marina Dimitrijevic, County Board Supervisor 

Rick Ceschin, County Board Research Analyst 
Linda Durham, Committee Clerk, Judiciary, Safety and General Services Committee 



                               MILWAUKEE COUNTY  

                            REGISTER OF DEEDS OFFICE 

                      

                                         Inter-Office Communication 

 

 

Date:          October 5, 2010 

 

To:             Willie Johnson, Jr., Chair                                                                

Judiciary, Safety and General Services Committee 

 

From:         John La Fave, Register of Deeds 

 

Subject:      Recording of Documents in the Order Received (Informational Report) 

 

 

A concern was raised at the September 16, 2010 meeting of the Judiciary, Safety and 

General Services Committee regarding the Register of Deeds policy in which documents 

presented at our counter window are not recorded immediately as had been the practice in 

the past. 

 

The Register of Deeds ended “immediate recording” of documents at the counter window 

on February 2, 2009. The purpose of this change was to bring this office into greater 

compliance with state law governing the recording process. 

 

In 1995 State Statute 59.43 was amended to add this sentence: “Instruments shall be 

recorded in the order in which they are received.” Until 2009 Milwaukee County Register 

of Deeds made no attempt to come into compliance with this change to state law. Even 

during extreme backlogs of 17 business days in recording, customers at the window were 

allowed to bypass the queue. At that time Milwaukee County Corporation Counsel 

advised the Register of Deeds that a policy allowing for the immediate recording of 

documents at the window ahead of other documents that had been received earlier via 

mail or bulk delivery was not consistent with Wis. Stat. S. 59.43 (1). 

 

Most often the reason documents presented at the counter in other county Register of 

Deeds offices are recorded almost immediately is because of their very small volume of 

activity. This office has chosen to comply with state statutes to the best of our ability to 

record documents in the order received. Our business partners throughout the Milwaukee 

area have adjusted to the change very well.  

 

Attachments: 

o Milwaukee County Corporation Counsel Advisory Legal Memorandum, 10/19/09 

o Register of Deeds Memo to Public, 12/24/08 

o Knight-Barry Title Group Memo to WI Land Title Association, 1/12/09 
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To Whom It May Concern: 

 

 

 

On Monday, February 2, 2009 the Milwaukee County Register of Deeds will discontinue the 

immediate recording of documents brought to the front counter window.  

 

Individuals will still be able to bring a few documents to the counter window to be reviewed by 

Register of Deeds staff, as time permits. After review the documents will be left with us to be put 

in with other documents that are waiting to be recorded. As per State Statute 59.43 (e), 

documents “shall be recorded in the order in which they are received.” 
 

Title companies will be required to drop off their folders and documents.  The only documents 

that title companies, their couriers or municipalities will have reviewed at the counter will be 

Subdivision Plats and CSMs. All other documents and folders will be dropped off and will not be 

reviewed at the counter windows. Documents will be placed into the sequence of documents in 

the order they are received for recording. 

 

This change will bring the Milwaukee County Register of Deeds into greater compliance with 

state statutes. Just as important, this change will result in greater efficiency in the processing of 

documents and should result in speedier recording of documents for everyone. 

 

 

 

Sincerely, 

 

 

 

John La Fave 

Register of Deeds 

Milwaukee County 

 

 



 

INTEROFFICE MEMORANDUM 

TO: WISCONSIN LAND TITLE ASSOCIATION BOARD OF DIRECTORS  

FROM: CRAIG HASKINS, KNIGHT-BARRY TITLE GROUP 

SUBJECT: MILWAUKEE ROD – NEW PRACTICES  

DATE: 01/12/2009 

CC: KAREN GILSTER 

The Board and the membership of the WLTA may be interested in the new rule at Milwaukee County 
Register of Deeds office.  I’m not certain how many other counties have practices that are inconsistent with 
Section 59.43(1)(e), Wis. Stats., but one can only assume that others may be interested in following 
Milwaukee’s lead.  Then again, it is very possible that Milwaukee was the only county with this bad habit.   

Milwaukee ROD to end “immediate recordings” – sort of 
The Milwaukee County Register of Deeds (“ROD”) has issued a memo regarding the end of “immediate 
recordings” as of February 2, 2009.   There has been banter on message boards and frantic calls to our 
offices from customers asking for guidance.  This article should shed a little light on the topic.  
 
Order of Recording 
In order to understand the changes coming February 2nd, it is important to understand how documents 
are delivered to the ROD.  Currently, there are four common ways:  
 

1. Title company courier: Title companies deliver batches of documents to the ROD 
daily at random times throughout the day. 

2. Mail:  Documents are delivered to the ROD via USPS, UPS, FedEx, etc… at random 
times throughout the day.  

3. Counter: Citizens, title people, lawyers, bankers, etc… deliver documents to the 
ROD in person by standing at the ROD’s counter and reviewing documents with the 
ROD’s staff at random times throughout the day.  

4. eRecordings: Documents are submitted to the ROD via an eRecording vendor 
through the internet at random times throughout the day.  This is the newest way to 
record documents.   

 
Section 59.43(1)(e), Wis. Stats., is driving the February 2nd rule in Milwaukee.  It states:  
 

(1) … the Register of Deeds shall: (e) Endorse upon each instrument or 
writing received by the register for record a certificate of the date and time 
when it was received, specifying the day, hour and minute of reception, which 
shall be evidence of such facts. Instruments shall be recorded in the order in 
which they are received.    

 
Please take a moment to re-read that last sentence.  Documents must be kept in order as they are 
received.  In Milwaukee County, the ROD records about 500 documents per day.  Imagine yourself as the 
ROD with 500 documents arriving at random times throughout the day.  Title companies are dropping off 
packages, FedEx/UPS/USPS is walking in the door, Regular Joe (who is completely illiterate to recordings) 



2 

is conveying the rear 10 feet of his lot to his neighbor, and the computer is beeping every time a 
document is eRecorded. This is all being done simultaneously.  What do you, as the ROD, do in order to 
keep documents in order and comply with 59.43(1)(e)?   
 
End of Counter/Walk-in Recordings 
To complicate matters, it’s been a long-standing practice that the Milwaukee County ROD accepts a 
document from the person at the counter and immediately records it ahead of the documents coming in 
via the other three methods described above.  The ROD realizes that allowing a document at the counter 
to “jump” ahead of documents that arrived first does not comply with §59.43(1)(e) – thus the decision to 
stop “immediate recordings” as of February 2, 2009.    
 
Although the Milwaukee County ROD will not immediately record counter recordings, after February 2nd it 
will continue to perform counter reviews for Regular Joes only (thus no counter reviews for title 
companies), whereby the ROD’s staff will review Regular Joe’s documents at the counter for recordability 
then place the document in order behind the other documents that arrived first.  The hope is that Regular 
Joe feels confident that the document was accepted by the ROD for recording and future assignment of a 
document number is assured.   
 
But I Need a Document Recorded Immediately Today! 
There are some of us non-Regular Joes who need instant gratification that our document has been 
accepted and recorded today.  As of February 2nd, the only way to satisfy this need for instant 
gratification is eRecording. eRecording allows for the submission of documents through the internet 
without the hassle of delivering the actual document to the courthouse, and typically an eRecorded 
document is recorded and assigned a document number within a day of the closing. Without eRecording, 
notice that a document has been recorded and assigned a document number will take several weeks in 
Milwaukee County, as first evidenced by the return of the original document in the mail. In addition to 
the instant gratification of receiving the recorded document the day of (or day after) the closing, the 
benefits of eRecording include:  
 

1. The original document with the wet signature never leaves your possession.  
2. Elimination of some of the title gap risk by not allowing documents to sit around after 

a closing.  
3. Documents will not be lost in transit to the ROD since the original remains in your 

possession post-closing.  
4. eRecorded document are almost always accepted the first time because the 

eRecording software addresses the most common recordability problems.  
 
The only possible detriment to eRecording is that there is a nominal additional recording fee payable to 
the eRecording vendor – which detriment to us is heavily outweighed by the listed benefits.  
 
Final Thoughts 
It’s not a huge issue, but currently there is no way to eRecord a subdivision plat or a Certified Survey 
Map. These documents must be delivered to the ROD for a counter review.   
 
In addition to Milwaukee County, currently there are 16 counties accepting documents electronically. For 
a list of these counties, please visit: 
http://www.wrdaonline.org/RealEstateRecords/ElectronicRecording.htm (note - not all of these counties 
will accept deeds electronically).  
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File No.____________  1 

(Journal, _________________, 2010) 2 

 3 

 (Item _____)  From the Director, Department of Child Support Enforcement, requesting 4 

authorization to accept an additional two years of funding from a grant from the 5 

Department of Health and Human Services’ Administration of Children and Families, in the 6 

amount of $50,000 ($25,000 per calendar year), and to extend its contract with Policy 7 

Studies Inc. for professional services related to the grant for an additional two years, by 8 

recommending adoption of the following: 9 

 10 

A RESOLUTION 11 

 12 

 WHEREAS, the Department of Child Support Enforcement (CSE) applied to the 13 

Administration of Children and Families for a Special Improvement Project grant in the 14 

priority area of improving child support enforcement and court collaboration, entitled 15 

‘Ensuring Timely Child Support Services for Foster Care Cases: Unifying Child Support and 16 

Child Welfare Court Proceedings’; and 17 

 18 

 WHEREAS, the Milwaukee County Board of Supervisors approved acceptance of 19 

this grant and authorized a contract with Policy Studies Inc. for professional services related 20 

to the grant on December 17, 2009; and 21 

 22 

 WHEREAS, the resolution approving acceptance and authorization to contract 23 

inadvertently referenced only the first year of grant, and two more years of funding is 24 

available, CSE requests authorization to accept such funds per Section 56.06 of the Code of 25 

General Ordinances and to extend its contract for professional services with Policy Studies 26 

Inc. through the end of the grant period; and 27 

 28 

 WHEREAS, this project is developing policies and procedures to allow CSE to 29 

intervene in foster care cases earlier through the expansion of unified court hearings for 30 

child welfare and child support hearings and implementation of videoconferencing 31 

between the Vel R. Phillips Juvenile Justice Center and CSE; and  32 

 33 

 WHEREAS, approval of this grant award would result in zero tax levy for Milwaukee 34 

County; and 35 

 36 

 WHEREAS, the Judiciary, Safety and General Services Committee, at its meeting on 37 

_________________, 2010, recommended authorizing Child Support to accept the grant; 38 

now therefore,  39 

 40 

BE IT RESOLVED, that the County Board of Supervisors hereby authorizes the 41 

Director of Child Support Enforcement to accept the second and third years of funding 42 

available under grant 90FI0103 from the Department of Health and Human Services’ 43 

Administration of Children and Families; and 44 

 45 
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BE IT FURTHER RESOLVED, that the County Board of Supervisors hereby 46 

authorizes the Director of Child Support Enforcement to extend its contract with Policy 47 

Studies Inc. to provide professional services related to the grant from September 1, 2010, 48 

through August 31, 2012. 49 



 
MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 8/25/10 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: Request from the Director of the Child Support Enforcement  for authorization to 
accept the second and third years of funding under grant no. 90FI0103 from the Department of 
Health and Human Services, Administration of Children and Families, for a Special Improvement 
Project  to improve the delivery of child support services for children in foster care, and to extend 
its contract with Policy Studies Inc. for professional sergvices related to the grant.   
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure  0  25,000 

Revenue  0  25,000 

Net Cost  0  0 

Capital Improvement 
Budget 

Expenditure               

Revenue               

Net Cost               

 
 



 
DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
A. The Director of CSE has requested approval to accept the second and third years of funding, for  
$25,000 per year, from the federal Administration of Children and Families for a Special Improvement 
Project to improve the delivery of child support services for children in the foster care system, and to 
extend CSE's current contract with Policy Studies Inc. for professional services related to the grant.  
No local match is required.  The funding period is 9/1/2010 through 8/31/2012.   
 
B.  Approval of this request will result in $25,000 additional revenue and $25,000 additional 
expenditures in 2011 and $25,000 additional revenue and $25,000 additional expenditures in 2012, 
resulting in a zero impact upon the levy.   
 
C.  Revenues and expenditures were included in Departments 2011 budget request. Approval of this 
request will have no tax levy impact upon the County in either of the next two years of the grant.   
 
D.  No further assumptions are made. 
 

Department/Prepared By  Lisa Marks, Director, Department of Child Support Enforcement 
     
 
 
Authorized Signature       
 
 
Did DAS-Fiscal Staff Review?  Yes  No 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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                                           Service to the Community Since 1835 

                                       821 West State Street • Milwaukee, Wisconsin  53233-1488 

1318R25                                                         414-278-4766 • http://www.mkesheriff.org 

 

                 County of Milwaukee 

               O f f i c e   o f   t h e   S h e r i f f 
 
 
 
 
 
 

            David A. Clarke, Jr. 

                   Sheriff 
 
  

DATE:        October 7, 2010 
 
TO:             Lee Holloway, Chairman, County Board 
 
FROM:       Richard Schmidt, Inspector, Milwaukee County Sheriff’s Office  
 
SUBJECT:  Request to apply for and accept state and federal homeland security funding that will be 

made available to Milwaukee County for specific projects. 
 

REQUEST 
 

The Sheriff’s Office requests the approval to apply for and accept homeland security grant funding from 
the State of Wisconsin Office of Justice Assistance to be used to mitigate property and infrastructure 
damage, improve multi-agency response, and provide for security capability enhancements.   
 

BACKGROUND 

 
Under Chapter 99 of the County Ordinances and Wisconsin State Statute 323, County Emergency 
Management has certain responsibilities in the preparation, mitigation, response, and recovery of 
emergency situations.  The state annually offers opportunities for counties to apply for federal and state 
homeland security grant dollars to assist with meeting these responsibilities.  
 
Homeland Security grant opportunities that are designated for Milwaukee County under the Urban Area 
Security Initiative (UASI) grant funding, and available now from the State of Wisconsin Office of 
Justice Assistance, include: 
 

 
 

Source Item Funds 

UASI CBRNE Response equipment & supplies $30,000 

UASI EOD Equipment and Supplies $30,000 

UASI Tactical (SWAT) Armored Response Vehicle $200,000 

UASI Regional Credentialing/Identification System $55,000 

UASI Tactical EMS Interoperability Training $25,000 

UASI EMS Disaster Life Support Training $15,000 

UASI Enhance Disaster Response Assistance Information $25,000 

 TOTAL FUNDING $380,000 
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                                       821 West State Street • Milwaukee, Wisconsin  53233-1488 
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PROGRAM EFFECT  

 
The approval to apply for and accept homeland security grant funding from the State of Wisconsin 
Office of Justice Assistance will assist with enhancing the following: 

 
1. Chemical Biological Radioactive Nuclear Explosives (CBRNE) Response 
2. Explosive Ordnance Disposal (EOD) Response 

3. Special Weapons and Tactics (SWAT) Tactical Response  
4. Regional Credentialing and Identification 

5. Tactical Emergency Medical Services (EMS) Interoperability 

6. Emergency Medical Services (EMS) Disaster Life Support Capability 

7. Disaster Response Assistance Information System 

 

FISCAL NOTE 

 

Upon receipt of grant funds, an appropriation transfer request will be prepared to recognize the grant 
revenue and establish expenditure authority of $380,000.  There is no local match to the funding and 
therefore no tax levy impact.   
 
Sincerely,  
 
 
 
 
Richard Schmidt, Inspector  
Milwaukee County Sheriff’s Office 
 
cc:  Willie Johnson, Jr., Chair, Judiciary, Safety and General Services Committee 
  Jon Priebe, Public Safety Fiscal Administrator 
  Molly Pahl, Fiscal Operations Manager 
  Rick Ceschin, Research Analyst, County Board 

Linda Durham, Committee Clerk, County Board 
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   File No.  1 

   (Journal,   2010) 2 

 
(ITEM  )  From the Sheriff requesting to apply for and accept state and federal 3 

homeland security funding that will be made available to Milwaukee County for 4 

specific projects:   5 

 
A RESOLUTION 6 

 
 WHEREAS, the Sheriff’s Office requests the approval to apply for and accept 7 

homeland security grant funding from the State of Wisconsin Office of Justice 8 

Assistance to be used to mitigate property and infrastructure damage, improve multi-9 

agency response, and provide for security capability enhancements; and 10 

 11 

 WHEREAS, under Chapter 99 of the County Ordinances and Wisconsin State 12 

Statute 323, County Emergency Management has certain responsibilities in the 13 

preparation, mitigation, response, and recovery of emergency situations and the 14 

state annually offers opportunities for counties to apply for federal and state 15 

homeland security grant dollars to assist with meeting these responsibilities; and  16 

 17 

 WHEREAS, Homeland Security grant opportunities that are designated for 18 

Milwaukee County and available now from the State of Wisconsin Office of Justice 19 

Assistance, include: 20 

 21 

1. CBRNE Response equipment & supplies = $30,000 22 

2. EOD Equipment and Supplies = $30,000 23 

3. Tactical (SWAT) Armored Response Vehicle = $200,000 24 

4. Regional Credentialing/Identification System = $55,000 25 

5. Tactical EMS Interoperability Training = $25,000 26 

6. EMS Disaster Life Support Training = $15,000 27 

7. Enhance Disaster Response Assistance Information = $25,000 28 

 29 

  WHEREAS, the approval to apply for and accept homeland security grant 30 

funding from the State of Wisconsin Office of Justice Assistance will assist with 31 

enhancing the following: 32 

 33 

1. Chemical Biological Radioactive Nuclear Explosives (CBRNE) Response 34 

2. Explosive Ordnance Disposal (EOD) Response 35 

3. Special Weapons and Tactics (SWAT) Tactical Response  36 

4. Regional Credentialing and Identification 37 

5. Tactical Emergency Medical Services (EMS) Interoperability 38 

6. Emergency Medical Services (EMS) Disaster Life Support Capability 39 

7. Disaster Response Assistance Information System; now, therefore, 40 

 41 

 BE IT RESOLVED, the Office of the Sheriff is hereby authorized to apply for 42 

and accept state and federal homeland security funding that will be made available 43 

to Milwaukee County for the following projects and amounts: 44 

 45 

1. CBRNE Response equipment & supplies = $30,000 46 

2. EOD Equipment and Supplies = $30,000 47 

3. Tactical (SWAT) Armored Response Vehicle = $200,000 48 
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4. Regional Credentialing/Identification System = $55,000 49 

5. Tactical EMS Interoperability Training = $25,000 50 

6. EMS Disaster Life Support Training = $15,000 51 

7. Enhance Disaster Response Assistance Information = $25,000 52 

 53 

 54 

FISCAL NOTE  55 

 56 

Upon receipt of grant funds, an appropriation transfer request will be prepared to 57 

recognize the grant revenue and establish expenditure authority of $380,000.  There 58 

is no local match to the funding and therefore no tax levy impact 59 

 



 
MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 10/7/10 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: Authorization to apply for and accept state and federal homeland security funding 
from the State of Wisconsin Office of Justice Assistance to be used to mitigate property and 
infrastructure damage, improve multi-agency response and provide for security capability 
enhancements in the amount of $380,000..   
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure  315,000  65,000 

Revenue  315,000  65,000 

Net Cost  0  0 

Capital Improvement 
Budget 

Expenditure               

Revenue               

Net Cost               

 
 



 
DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
The Sheriff  is requesting authorization to apply for and accept homeland security grant funding of 
$380,000 from the State of Wisconsin Office of Justice Assistance to be used to mitigate property and 
infrastructure damage, improve multi-agency response, and provide for security capability 
enhancements.   Homeland Security grant opportunities that are designated for Milwaukee County 
under the Urban Area Security Initiative (UASI) grant funding, and available now from the State of 
Wisconsin Office of Justice Assistance, include: 
CBRNE Response equipment & supplies               $30,000 
EOD Equipment and Supplies                           $30,000 
Tactical (SWAT) Armored Response Vehicle  $200,000 
Regional Credentialing/Identification System               $55,000 
Tactical EMS Interoperability Training               $25,000 
EMS Disaster Life Support Training                           $15,000 
Enhance Disaster Response Assistance Information  $25,000 
 
There is no tax levy impact.   
 

Department/Prepared By  Molly Pahl, Fiscal Operations Manager 
     
 
 
Authorized Signature       
 
 
Did DAS-Fiscal Staff Review?  Yes  No 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   

 



DATE: October 19, 2010 

 

TO:  The Honorable Lee Holloway, County Board Chairman 
 
FROM: Mark A. Grady, Principal Assistant Corporation Counsel 

   

SUBJECT: Shannon Chachere-Mindingall v. Milwaukee County 

  ERD Case No.: CR2007-02765 

EEOC Charge No.:443-2007-02279C 

   

 
I request that this matter be referred to the Committee on Judiciary, Safety and 
General Services for approval of a settlement.  I request authority to settle this 
case for the total sum of $32,500.00.  Of this amount, $7,500.00 will be paid by 
the Wisconsin County Mutual Insurance Corporation and $25,000.00 will be paid 
by Milwaukee County.   
 

Like many discrimination matters, this one has a complicated history.  Ms. 
Chachere-Mindingall (hereafter “Mindingall”) was a clerical assistant 2 in the 
Sheriff’s office.  She was hired in 1992.  In 2002, she sustained a severe injury to 
her back.  She underwent multiple surgeries.  As a consequence, she received a 
series of extended leaves of absence from 2002 to May of 2005.   
 
A few months after she returned to work in May of 2005, an investigation was 
opened in the Sheriff’s office alleging possible falsification of her time sheets.  
She was alleged to have falsified her time sheets on three occasions.  On June 19, 
2005, her timesheet reflected that she had worked 8 hours when she had called in 
sick.  On June 21, 2005, her timesheet stated that she worked 8 hours when she 
had requested and received permission to leave for one hour during her shift.  On 
June 28, 2005, her timesheet reflected that she had worked 8 hours when she had 
been given permission to leave work one and one-half hours early.  A total of 10.5 
hours were involved.  In response, Ms. Mindingall stated that the procedure for 
completing timesheets had changed while she was on her leave.  In addition, she 
stated that the practice was that the timesheets were completely filled in at the 
beginning of the pay period showing work for all of the hours for which 
employees were scheduled and then corrections were made at the end of the pay 
period if needed.  However, before she was able to make the corrections, her 
supervisor had taken the timesheets for processing.  She sent e-mails to superiors 
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asking to change her timesheets.  The Internal Affairs investigation sustained the 
charges against her in October of 2005.  The file was ready for the Sheriff’s 
decision by mid-October of 2005.  However, it was not reviewed at that time. 
 
Ms. Mindingall was granted another series of leaves of absence starting January 
31, 2006.  That leave of absence eventually ended on January 31, 2007 and she 
was expected to return to work on February 1, 2007. 
 
On February 1, 2007, Ms. Mindingall came to work, but presented a doctor’s note 
stating that until she was seen by the doctor again on February 15th, she could only 
work half-time and that she had other restrictions on her ability to work.  The 
Sheriff’s Office had expected her to return to full-duty, regular work.  Ms. 
Mindingall was not entitled to any further leave of absence if she was not ready to 
return to work.  She was not allowed to return to work without a full medical 
clearance.  On February 7, 2007, Ms. Mindingall sent a short letter stating that she 
was disabled and wanted a reasonable accommodation.  She did not provide any 
additional medical information.      
 
The Sheriff’s office, with the involvement of Corporation Counsel, took the 
position that she had not presented evidence of a permanent disability, but rather, 
merely evidence that she was continuing to recover with medical treatment, and 
therefore she was not protected by the ADA.  Consequently, no response to her 
letter was provided. 
 
As a result of her failure and/or inability to return from her leave of absence, an 
Internal Affairs investigation was opened.  At about the same time, the Sheriff 
reviewed the prior investigation from 2005.  On March 15, 2007, the Sheriff 
decided to suspend her pending discharge based on the 2005 allegations related to 
her timesheet.  Once the investigation was completed related to her failure to 
return from her leave of absence, on June 4, 2007 the Sheriff added that basis to 
the charges for her discharge.   
 
Ms. Mindingall filed her disability discrimination complaint with the EEOC on 
June 21, 2007.  On August 14, 2007, the PRB held its hearing and discharged Ms. 
Mindingall, relying on both grounds. 
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The EEOC investigation took a long time and included her discharge that had 
occurred after she filed her complaint.  The EEOC ultimately decided in March of 
2008 not to pursue her complaint.  However, Ms. Mindingall then asked the State 
of Wisconsin Equal Rights Division (ERD) to investigate her complaint under 
state law.    
 
In April of 2009, ERD found probable cause to believe that Milwaukee County 
had discriminated against her on the basis of a disability and ordered a hearing.  
ERD’s initial determination found that Milwaukee County possessed enough 
information to recognize that Ms. Mindingall was an individual with a disability 
and that in response to her letter of February 7, 2007, it had an obligation to 
engage in an interactive process with her to discuss possible accommodations.  
Ms. Mindingall also claimed that the allegations related to her timesheets that 
were a part of her discharge were brought as a pretext to cover up the disability 
discrimination.  She pointed to the fact that these allegations related to occurrences 
two years before they were filed as support for her discharge and that they were 
not pursued until after she was not allowed to return to work due to her medical 
condition.  At the time the Internal Affairs investigation of the timesheet 
allegations was completed in October of 2005, she was still working.   
 
There were a number of procedural complications before the ERD hearing was 
finally scheduled in September of this year.  At that time, the parties engaged in a 
mediation session with Administrative Law Judge Schacht and reached this 
proposed settlement. 
 
If a violation were found at hearing, Ms. Mindingall could be entitled to 
reinstatement to her position, back pay from February, 2007 until that 
reinstatement, compensation for the lack of fringe benefits during that time (such 
as medical bills she had to pay because of the lack of health insurance) and 
attorneys’ fees.  Ms. Mindingall claims she has been unable to locate employment 
despite efforts to do so.  Because of the passage of time, if the matter went to a 
hearing, by the time a decision was received the potential backpay award, by itself, 
could be approximately $130,000.00 or more. 
 
In order to resolve the pending discrimination complaint, I request approval of a 
proposed settlement.  As part of the settlement, Ms. Chachere-Mindingall would 
be reinstated to a currently vacant clerical assistant 1 position within the Clerk of 
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Circuit Court division.  In addition, she would be placed on certification lists for 
clerical assistant 2 positions that become available, other than in the Sheriff’s 
Office, and would be able to competitively interview for those positions (no 
preference for hiring would be given to her for those openings).  Milwaukee 
County has tentatively agreed that payments totaling $13,000.00 will be made to 
the attorney (Carroll & McDonald LLC) representing Ms. Chachere-Mindingall, 
and a payment of $19,500.00 for back pay will be made to Ms. Chachere-
Mindingall  .  Wisconsin County Mutual Insurance Company has agreed to pay the 
attorney directly for $7,500.00 of the attorneys’ fees. Consequently, Milwaukee 
County’s portion of the settlement would be $25,000.00, which consists of 
$19,500.00 of back pay to Ms. Chachere-Mindingall and $5,500.00 to the attorney 
representing Ms.Chachere-Mindingall .    The ERD case would be dismissed and 
she would sign a release of all claims against Milwaukee County.   
 
cc: Linda Durham 
 Robert Andrews 
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         File No. 10- 1 

        (Journal,                     ) 2 

 3 

 4 

    A  RESOLUTION 5 

 6 

 WHEREAS Shannon Chachere-Mindingall worked as a Clerical Assistant 2 7 

in the Sheriff’s Office; and 8 

 9 

 WHEREAS Chachere-Mindingall claimed that she was an individual with a 10 

disability and requested reasonable accommodations in 2007 due to her 11 

condition; and  12 

 13 

 WHEREAS, Milwaukee County did not believe that she had presented 14 

information to substantiate that she was an individual with a disability and did 15 

not respond to her request for accommodations; and 16 

 17 

WHEREAS, in August of 2007, Chachere-Mindingall was discharged from 18 

employment by the Personnel Review Board based on allegations of falsification 19 

of her timesheets involving 10.5 hours and based on her failure to return from a 20 

leave of absence; and  21 

 22 

WHEREAS, Chachere-Mindingall claimed that the allegations for her 23 

discharge related to her timesheets involved matters in 2005 and were a pretext 24 

that demonstrates that her discharge was for disability discrimination; and 25 

 26 

WHEREAS Chachere-Mindignall has filed a claim of disability discrimination 27 

with the State Equal Rights Division alleging, among other things, that Milwaukee 28 

County refused to reasonably accommodate her disability and that her 29 

discharge was in retaliation for her requesting such reasonable 30 

accommodations; and 31 

 32 

WHEREAS the Equal Rights Division has found probable cause to believe 33 

that Milwaukee County discriminated against Chachere-Mindingall for failing to 34 

accommodate her disability and a hearing on the merits of her disability 35 

discrimination complaint was scheduled; and 36 

 37 

 WHEREAS the parties engaged in settlement discussions and reached a 38 

tentative settlement agreement; and 39 

 40 

WHEREAS the tentative settlement agreement provides for a dismissal of 41 

all complaints and a release of all claims against Milwaukee County in return for 42 

placement of Chachere-Mindingall into a vacant clerical assistant 1 position in 43 

the Clerk of Circuit Court division, placement of Chachere-Mindingall’s name on 44 



 2

certification lists for vacant clerical assistant 2 positions other than in the Sheriff’s 45 

Office, a payment by Wisconsin County Mutual Insurance Corporation in the 46 

amount of $7,500.00 to the trust account of Chachere-Mindingall’s attorney, a 47 

payment by Milwaukee County of $5,500.00 to the trust account of Chachere-48 

Mindingall’s attorney, and a payment of $19,500.00 to Chachere-Mindingall, 49 

with appropriate tax withholdings, for back pay; and 50 

 51 

WHEREAS the Office of Corporation Counsel recommends this settlement; 52 

and 53 

 54 

WHEREAS the Committee on Judiciary, Safety and General Services 55 

approved this settlement at its meeting on October 21, 2010 by a vote of _____;  56 

  57 

 NOW, THEREFORE, BE IT RESOLVED, that Milwaukee County approves the 58 

placement of Chachere-Mindingall into a clerical assistant 1 position in the Clerk 59 

of Circuit Court’s division, the placement of her name on certification lists for 60 

clerical assistant 2 positions other than in the Sheriff’s Office, a payment to be 61 

made by the Wisconsin County Mutual Insurance Corporation to the trust 62 

account of Chachere-Mindingall’s attorney, Carroll & McDonald LLC, in the 63 

amount of $7,500.00, a payment to be made by Milwaukee County to the trust 64 

account of Chachere-Mindingall’s attorney, Carroll & McDonald LLC, in the 65 

amount of $5,500.00, and a payment to be made by Milwaukee County to 66 

Chachere-Mindingall in the amount of $19,500.00, with appropriate tax 67 

withholdings, in return for a dismissal of the pending discrimination complaint 68 

and a release of all employment claims against the County. 69 

 70 

 71 

 72 

 73 



 
MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: October 19, 2010 Original Fiscal Note   X 
 
Substitute Fiscal Note   

 
SUBJECT: A RESOLUTION to approve a settlement agreement related to discrimination and 
other claims by Shannon Chachere-Mindingall.  
  
  
 
FISCAL EFFECT: 
 
 No Direct County Fiscal Impact    Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 
X Increase Operating Expenditures  
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure                25,000.00                      0 

Revenue                        (0.00)   0 

Net Cost                25,000.00                    0 

Capital Improvement 
Budget 

Expenditure  0   0 

Revenue  0   0 

Net Cost  0   0 

 
 



 
DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
A. The County is proposing a settlement to employee Chachere-Mindingall.  Adoption of this 

settlement will result in payments to Ms. Chachere-Mindingall and her attorney, and an 
expense charge to the Sheriff Department for these payments 

B. Approval of this Resolution authorizes a payment of $7,500.00 to Carroll & McDonald LLC 
by Wisconsin County Mutual Insurance Corporation, a payment of $5,500.00 to Carroll & 
McDonald LLC by Milwaukee County and a back pay payment of $19,500.00 to Ms. 
Chachere-Mindingall, with appropriate tax withholdings.  The Wisconsin County Mututal 
Insurance Corporation will pay the attorney directly for $7,500.00. The County’s payments 
of $25,000.00 will be charged to the Sheriff’s Office’s.  No contingent funds are required to 
pay the costs of the settlement by the County Sheriff Department. 

C.  No changes are required to the 2010 budget in order to adopt this resolution, since 
funding for the County portion of the settlement will come from available 2010 budgeted 
appropriations. 

D. No assumptions were used in the development of this fiscal note. 
 
 
Department/Prepared By  Corporation Counsel  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review? X Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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