
PUBLIC HEARING NOTICE 

 

The County of Milwaukee is inviting citizen comments on the proposed Community Development Block 

Grant (CDBG) funding for 2013. 

 

Milwaukee County will be receiving 2013 federal CDBG funding totaling approximately $1,200,000.  The 

CDBG funding is to be shared between Milwaukee County and 16 participating municipalities.  The 

municipal share will be allocated in accordance with Inter-Governmental Cooperation Council policy 

adopted for this purpose.  It is proposed that the county’s share be used for county-wide projects.  

Approximately 20% is set aside for administrative costs. 

 

The Economic and Community Development Committee is holding a public hearing on Monday, June 18, 

2012 at 9 a.m. in Rm. 201B of the Milwaukee County Courthouse to obtain the views of county citizens 

on the general needs of the CDBG funds.  Non-profit agencies are eligible to apply for these grants.  For 

further information, please contact Damon Dorsey at 278-4780 or Damon.Dorsey@milwcnty.com 
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 File No. 12-480 

A RESOLUTION 

Approving a lease amendment to the original lease between 
Milwaukee County and the Children’s Hospital of Wisconsin for land on the 
County Grounds, which will be used for their primary hospital. 

 

WHEREAS, the County Board approved the original policy to lease  
land on the County Grounds to Children’s Hospital of Wisconsin (CHW) for a 
lease payment of $1 per year in order to permit them to construct their new 
hospital as part of the Milwaukee County Regional Medical Center (MCRMC) 
in November of 1982  (File No. 81-658); and 

WHEREAS, this partnership has been very successful which has resulted 
in improved healthcare services and health research for Milwaukee County 
residents; and 

WHEREAS, Milwaukee County has amended this agreement with CHW 
to provide for cost sharing for common services and expansions, such as a 
warehouse and new office building; and  

WHEREAS, CHW has now requested an amendment to the original 
lease to add a parcel of land which was formerly used for Connell Avenue 
(now closed) for an addition to their hospital; now, therefore 

BE IT RESOLVED, that Milwaukee County approves the request from 
CHW for a lease amendment with the following terms: 

1. The boundaries of this additional land shall be as designated in a 
map which shall be attached and made part of this resolution, 
and that part of Connell Avenue shall be permanently closed 

2. An agreement from the MCRMC members stating that they 
support the continued closure of Connell Avenue at this site 

3. The payment by CHW of $300,000 as a one-time administrative 
fee for entering into this lease amendment; and 

BE IT FURTHER RESOLVED that the Milwaukee County Executive and the 
Milwaukee County Clerk are hereby authorized and directed to execute an 
amendment to the original Children’s Hospital Lease as provided in this 
resolution; and 

BE IT FURTHER RESOLVED that all departments are authorized and 
directed to take whatever actions necessary to carry out this agreement. 
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COUNTY OF MILWAUKEE 
Department of Health and Human Services 

Inter-Office Memorandum 

 
DATE:  April 25, 2012 
 
TO:  Marina Dimitrijevic, Chairwoman - Milwaukee County Board of Supervisors 

 
FROM:  Héctor Colón, Director, Department of Health and Human Services 
  Prepared by James Mathy, Housing Administrator, Housing Division 
 
SUBJECT: Report from the Director, Department of Health and Human Services, Requesting 

Approval of the updated Administrative Plan for the Housing Choice Voucher 
Program 

 
 
Background 

The Director, Department of Health and Human Services (DHHS) is requesting approval of an  
updated Administrative Plan for the Housing Choice Voucher Program (HCVP) for the Housing 
Division.  The HCVP provides rental assistance to eligible families in Milwaukee County and  
currently assists more than 1,700 families.  The rules and regulations of HCPV are determined by 
the U.S. Department of Housing and Urban Development (HUD).  Each individual program is 
afforded choices in regards to its policy, which are included in the Administrative Plan.  The purpose 
of the Administrative Plan is to establish policies for carrying out the program in a manner 
consistent with HUD requirements and also incorporate goals and objectives specific to the local 
program.  The Administrative Plan is the core of the program, providing consistentcy, clarity and 
guidance for the participants, program staff and the community.  DHHS is now requesting that the 
County Board approve the revised Administrative Plan for the HCVP program.  
 
 
Discussion 
The current HCVP Administrative Plan was drafted and adopted in 1999.  An updated plan was 
recommended by members of the local HUD field office and Milwaukee County’s Audit Department 
in a 2010 audit.  Therefore, the DHHS Housing Division has worked to complete a full updated 
revision of the HCVP Administrative Plan, which incorporates current federal regulations, HUD 
guidelines, as well as program specific policies.  To ensure a comprehensive plan is in compliance 
with HUD Guidelines and Federal Regulations, a model plan was used along with the services of an 
outside consultant. 
 
Due to the fact that the Administrative Plan is such a fundamental part of the HCVP, the Division 
has sought feedback from staff and program participants by posting a draft on the Milwaukee 
County website and  sending a mailing to all landlords and tenants participating in the program 
advising them of the online posting. The Division also invited all of the landlords to come to the 
office to view the proposed plan and has encouraged feedback via written submission or by 
attending the program’s Annual Resident Advisory Board meeting on April 30, 2012.  The Advisory 
Board was recently created to promote HUD best practices. 
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A solid Administrative Plan is vital for the success of the HCVP.  The updated and improved plan will 
contribute to the program in the following ways: 
 

The updated Administrative Plan will serve as a valuable resource to the HCVP staff.  This is 
a highly regulated program which lends to confusion, inconsistency and incorrect 
determinations.  The Plan incorporates federal regulations, HUD guidelines and program 
policies in one comprehensive directive, offering clarification and guidance to staff, and 
assisting in their decision making. 

The updated Administrative Plan will aid in the consistent application of policy among 
program participants.  Staff will have the ability to refer program participants to a written 
resource in support of their decisions.  The previous Plan does not provide substantial 
support for these disputes therefore the updated Plan will reduce the volume of informal 
hearings and allow the program to remove participants that are not adhering to program 
requirements.  The Plan will facilitate proper implementation of program requirements 
providing a safeguard against fraud and program abuse.  

Program consistency will assist the Division in analyzing funding and making appropriate 
decisions for program maintenance being mindful of the program goals of efficiency and 
equitable fund distribution. 

With the advice of a professional consultant, the proposed policies are well thought out and 
have the budget and program goals in mind.  Implementation of these improved 
procedures will streamline processes and distribute funds in a manner that allows the 
Division to assist more families with existing staffing and funding. 

The updated Administrative plan reinforces current verbal policies and procedures and also 
institutes program changes.  Some of the most evident changes include: 
 

The subsidy standards will assign one bedroom for each two persons within the househould 
(with exception of persons of the opposite sex other than spouses and children under the 
age of 5).  The current subsidy standard results in additional bedrooms being assigned 
because of age/gender.  Subsidy amounts are based upon number of bedrooms assigned.  
Families will always be allowed to rent a unit with more bedrooms as long as it is within the 
granted payment standard.  The tighter subsidy standard guidelines will allow the program 
to assist additional low income families. This is important due to the lengthy waiting list for 
the HCVP. 

 The updated Administrative Plan contains clear language in regards to participant 
obligations.  Written expectations and well-defined consequences will aid the staff in the 
enforcement of program guidelines.  Written policy protects the program against fraud and 
abuse. 

 

Procedural changes will result in a more streamlined process.  This efficiency will assist staff 
in meeting payment deadlines. 
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For all of these reasons, it is crucial that Milwaukee County’s Housing Choice Voucher Program 
operate under an updated and improved Administrative Plan.  Board approval of the plan is 
required by HUD.  Upon board approval, the Administrative plan will be submitted to HUD for their 
review. 
 
Recommendation 
 
The Director, Department of Health and Human Services, recommends that the County Board of 
Supervisors approve the Housing Choice Voucher Program Administrative Plan. 
 
Fiscal Effect 
There is no anticipated fiacal effect as a result of this approval. 
 
 

 

________________________________ 

Héctor Colón, Director 
Department of Health and Human Services 
 
 
cc: County Executive Chris Abele 
 Amber Moreen, County Executive’s Office 
 Tia Torhorst, County Executive’s Office 
 Terry Cooley, County Board 
 Kelly Bablich, County Board 
 Patrick Farley, Director, DAS  

Craig Kammholz, Fiscal & Budget Administrator, DAS 
CJ Pahl, Assistant Fiscal & Budget Administrator, DAS 

 Antionette Thomas-Bailey, Fiscal & Management Analyst, DAS 
 Glenn Bultman, Analyst, County Board Staff  
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File No.  
(Journal, ) 

(ITEM ) Report from the Director, Department of Health and Human Services, requesting 
approval of the updated Administrative Plan for the Housing Choice Voucher Program 
 
 

A RESOLUTION 
 

WHEREAS, the purpose of the Housing Choice Voucher Program is to provide 
rental assistance to eligible families; and  

 
WHEREAS, the current HCVP Administrative Plan was drafted and adopted in 

1999; and  
 
WHEREAS, an updated Plan was recommended by members of the local HUD 

field office and Milwaukee County’s Audit Department in a 2010 audit; and 
 
WHEREAS, the proposed Plan and was submitted for comment to the Annual 

Resident Advisory Board meeting on April 30, 2012; and  
 
WHEREAS, the updated Plan will aid in the consistent application of policy 

among program participants and provide a safeguard against fraud and program abuse; 
and  

 
WHEREAS, the updated Plan will allow the program to assist additional low income 

families off of the waiting list; now, therefore,  
 
BE IT RESOLVED, the County Board of Supervisors authorizes the Director, Department 
of Health and Human Services, or his designee to submit the updated Administrative Plan 
to HUD; and 
 
BE IT FURTHER RESOLVED, the County Board of Supervisors approves the updated 
Administrative Plan for the Housing Choice Voucher Program. 

 
 

- 1 - 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: April 25, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: From the Director of the Department of Health and Human Services (DHHS), 
Requesting Approval of the updated Housing Choice Voucher Program (HCVP) Administrative Plan for 
the DHHS Housing Division  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   

     Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 

 Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 Not Absorbed Within Agency’s Budget  

  
 Decrease Operating Expenditures  Use of contingent funds 

 
 Increase Operating Revenues 

 
 Decrease Operating Revenues 

 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 

 Expenditure or 
Revenue Category 

Current Year Subsequent Year 

Operating Budget Expenditure  0   0 

Revenue  0   0 

Net Cost  0   0 

Capital Improvement 
Budget 

Expenditure                

Revenue                

Net Cost                
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or proposed 

action in the current budget year and how those were calculated. 1  If annualized or subsequent 
year fiscal impacts are substantially different from current year impacts, then those shall be 
stated as well. In addition, cite any one-time costs associated with the action, the source of any 
new or additional revenues (e.g. State, Federal, user fee or private donation), the use of 
contingent funds, and/or the use of budgeted appropriations due to surpluses or change in 
purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is sufficient 
to offset the cost of the requested action.  If relevant, discussion of budgetary impacts in 
subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be noted for the 
entire period in which the requested or proposed action would be implemented when it is 
reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings for each of the 
five years in question).  Otherwise, impacts associated with the existing and subsequent budget 
years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on this 
form.   

 
A. The Director of the Department of Health and Human Services (DHHS) is requesting approval of the 
updated Housing Choice Voucher Program (HCVP) Administrative Plan for the DHHS Housing Division.  
The purpose of the Administrative Plan is to establish policies for carrying out the program in a 
manner consistent with U.S. Department of Housing and Urban Development (HUD) requirements 
and also incorporate goals and objectives specific to the local program.  The Administrative Plan is the 
core of the program, providing consistency, clarity and guidance for the participants, program staff 
and the community. 
 
B. There is no direct fiscal impact resulting from approval of the Administrative Plan.  The current 
HCVP Administrative Plan was drafted and adopted in 1999.  An updated plan was recommended by 
members of the local HUD field office and Milwaukee County’s Audit Department in a 2010 audit.   
 
C. There is no 2012 tax levy impact associated with approval of this request. 
 
D. No further assumptions are made. 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   

 

 
Department/Prepared By  Thomas F. Lewandowski, Fiscal & Management Analyst 
 
Authorized Signature _____________________________  ___________ 
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COUNTY OF MILWAUKEE 
INTER-OFFICE COMMUNICATION 

 

 

DATE: May 23, 2012 
 
TO: Marina Dimitrijevic, Chairwoman, Milwaukee County Board of Supervisors 
 
FROM:  Héctor Colón, Director, Department of Health and Human Services 

Prepared by James Mathy, Housing Administrator 
 
SUBJECT: Report from the Director, Department of Health and Human Services, 

requesting authorization to reallocate $30,000 of Community Development 
Block Grant public service funds to Jewish Family Services (JFS) for the purpose 
of providing peer support at Bradley Crossing 

Issue 
 
The Director of the Department of Health and Human Services (DHHS) is requesting approval to 
reallocate $30,000 of Community Development Block Grant public service funds to Jewish 
Family Services (JFS) for the purpose of providing peer support at Bradley Crossing, a 
permanent supportive housing development located at 4375 W. Bradley Road in the Village of 
Brown Deer.  It is scheduled to open in October 2012. 
 
Background 
 
Bradley Crossing is a 60-unit housing development in which 30 units are set-aside for disabled 
individuals.  The development will be one of two permanent supportive housing developments 
currently under construction that will be located outside the City of Milwaukee. For those who 
are disabled, the goal of Bradley Crossing is to provide a stable home-like environment that 
promotes maximum independence and wellbeing for its residents.  The project has already 
received WHEDA Low Income Housing Tax Credits and had been previously awarded 
Milwaukee County HOME and Section 8 Project Based Rental Assistance.   
 
JFS recognizes the importance of peer specialists and the role they play in recovery for those 
with a mental illness.  Peer support services at Bradley Crossing will be used to enhance the 
services that JFS already provides for consumers of their agency. These services can range from 
basic home management support to outpatient mental health services. CDBG funds, if 
approved, would be used to provide approximately 40 hours a week of on-site peer support 
services. Peer specialists have been employed at a majority of the permanent supportive 
housing developments in Milwaukee County and this model has proven to be very successful.   
 
For this project, JFS plans to partner with Stay In Balance, a peer run non-profit that currently 
provides on-site supportive services at Farwell Studios, a permanent supportive housing 
development on the East side of Milwaukee.  Stay In Balance’s program is designed to help 
individuals clearly define their personal recovery goals and determine their individual 
objectives.  The focus is on mental health recovery by increasing individual involvement 
(empowerment) in treatment, life planning and decision-making.  Stay In Balance employs a 
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Housing JFS Peer Support   
Page 2 
 

 

person-centered approach to mental health and strives to help consumers increase their 
involvement in their recovery.  JFS chose to partner with Stay In Balance, as they are the only 
peer run non-profit providing this service. 
 
The use of CDBG funds for the purposes of employing peer specialists fits with the current 
goals of the Milwaukee County Mental Health Redesign effort.  Two of the major goals from 
the Community Linkages Committee were to expand permanent supportive housing and 
employ additional peer specialists.  That Committee strongly supports the reallocation of CDBG 
funds for this purpose. 
 
The use of CDBG funds for this project is eligible under HUD guidelines.  These services will be 
exclusively used by low-income Brown Deer residents of Bradley Crossing that have a disability.  
Due to the nature of the project, it is categorized as a public service project under CDBG 
guidelines.  HUD regulations state that only 15% of CDBG funds may be used for public service 
projects.  The Department has determined that there are enough reallocated public service 
funds on hand to recommend the funding for this project. 
 
JFS does have a source of funds identified to continue funding this service once the CDBG funds 
expire.  JFS Housing, Inc., is planning to establish an Endowment Fund that would generate 
annual income to provide services such as peer support at Bradley Crossing and Deerwood 
Crossing, fitness classes, nutritional services, job coaching, and socialization programs for 
seniors and people with disabilities.  The JFS Housing Board is reviewing this issue and will likely 
approve moving forward with a campaign to establish the Endowment Fund this year.  
 
Recommendation 
 
The Director, Department of Health and Human Services, recommends that the County Board 
of Supervisors approve the reallocation of $30,000 in Community Development Block Grant 
(CDBG) funds to Jewish Family Services for the purpose of providing peer support at Bradley 
Crossing, a permanent supportive housing development located at 4375 W. Bradley Road in 
the Village of Brown Deer. 
 
Fiscal Impact 
 
Sufficient funds have been identified in CDBG funds for reallocation for public service projects.   
A fiscal note form is attached. 
 
 
 
 
Héctor Colón, Director 
Department of Health and Human Services 
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cc: County Executive Chris Abele 
 Tia Torhorst, Legislative Affairs Director, County Executive’s Office 
 Kelly Bablich, Chief of Staff, County Board 
 Pat Farley, Director - DAS 
 Craig Kammholz, Fiscal & Budget Administrator, DAS 

CJ Pahl, Assistant Fiscal & Budget Administrator, DAS 
 Antionette Thomas-Bailey, Fiscal & Management Analyst, DAS 
 Glenn Bultman, Analyst, County Board Staff 
 Janelle Jensen, Committee Clerk 
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The Director of the Department of Health and Human Services (DHHS) is requesting approval to 
reallocate $30,000 of Community Development Block Grant public service funds to Jewish Fam‐
ily Services  (JFS)  for  the purpose of providing peer support at Bradley Crossing, a permanent 
supportive housing development located at 4375 W. Bradley Road in the Village of Brown Deer.  
It is scheduled to open in October 2012 
 

A RESOLUTION 
 

WHEREAS, the Housing Division within DHHS routinely obtains services from private, non‐
profit community providers to serve the needs of persons in the community; and  

 
WHEREAS, Bradley Crossing is a 60‐unit housing development in which 30 units will be set‐

aside  for disabled  individuals and  is one of  two permanent supportive housing developments 
currently under construction outside the City of Milwaukee; and 

 
WHEREAS, the goal of Bradley Crossing  is to provide a stable home‐like environment that 

promotes maximum independence and wellbeing for its residents; and 
 
WHEREAS,  Jewish  Family  Services  recognizes  the  importance of peer  specialists  and  the 

role they play  in recovery for those with a mental  illness and Peer support services at Bradley 
Crossing will be used to enhance the services that JFS already provides for consumers of their 
agency; and 

 
WHEREAS, the re‐allocated CDBG funds would be used to provide approximately 40 hours 

a week of on‐site peer support; and 
 
WHERAS, the use of CDBG funds for this project is eligible under HUD guidelines and these 

services will be exclusively used by  low‐income Brown Deer residents of Bradley Crossing that 
have a disability; and  

 
WHEREAS, due to the nature of the project, it is categorized as a public service project un‐

der CDBG guidelines; and 
 
WHEREAS,  funds  sufficient  to  cover  the  expenditures  associated with  this  initiative  are 

available to be re‐allocated from the CDBG surplus balance, which is comprised of funding from 
cancelled projects going back a number of years; now, therefore, 

 
BE IT RESOLVED, that the County Board of Supervisors authorizes the Director, DHHS, or his 

designee, to reallocate $30,000  in Community Development Block Grant (CDBG) funds to Jew‐
ish Family Services for peer support services for residents of the supportive housing community 
known as of Bradley Crossing. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 5/23/12 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: From the Director, Department of Health and Human Services, requesting 
authorization to reallocate $30,000 in Community Development Block Grant (CDBG) funds to 
Jewish Family Services for peer support services for residents of the supportive housing 
community known as of Bradley Crossing 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Operating Budget Expenditure  0  0 
Revenue  0  0 
Net Cost  0  0 

Capital Improvement 
Budget 

Expenditure               
Revenue               
Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
A. The Director of the Department of Health and Human Services (DHHS) is requesting 
authorization to reallocate $30,000 in Community Development Block Grant (CDBG) funds to 
Jewish Family Services for peer support services for residents of the supportive housing 
community known as of Bradley Crossing. 
 
B.  Total 2012 expenditures included in this request are $30,000. The use of CDBG funds for this 
project is eligible under HUD guidelines.  These services will be exclusively used by low-income 
Brown Deer residents of Bradley Crossing that have a disability.  Due to the nature of the project, 
it is categorized as a public service project under CDBG guidelines.  HUD regulations state that 
only 15% of CDBG funds may be used for public service projects.  The Department has 
determined that there are enough reallocated public service funds on hand to recommend the 
funding for this project. 
 
C.  There is no tax levy impact associated with approval of this request in 2012.  Funds sufficient 
to cover the expenditures associated with this initiative are available to be re-allocated from the 
CDBG surplus balance, which is comprised of funding from cancelled projects going back a 
number of years. 
 
D.  No assumptions are made. 
 

Department/Prepared By  Thomas F. Lewandowski, Fiscal & Management Analyst  
 

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 

conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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COUNTY OF MILWAUKEE 

Inter-Office Communication 

 

 

 

DATE:  May 25, 2012 
 
TO:  Supervisor Patricia Jursik, Chairperson, Economic and Community Development 

Committee 
 

FROM:  Héctor Colón, Director, Department of Health and Human Services 
  Prepared by Damon Dorsey, CDBG Program Coordinator, Housing Division 
 
SUBJECT: Informational Report from the Director, Department of Health and Human 

Services, Regarding the CDBG Program 
 

 

Issue 

At the May meeting of the Economic Community Development Committee, more information regarding the 
Community Development Block Grant (CDBG) program was requested including the Suburban Adjustment 
and the evaluation process and scoring systems used to select eligible projects.  This report provides 
additional information for the Committee. 

 

Discussion 

As part of the annual Community Development Block Grant (CDBG) process, all applicants were invited 
to attend a public hearing and present their proposals to the Economic and Community Development 
Committee on March 5, 2012.  For 2012 funds, a new review process was put in place by staff to 
objectively rank projects based on a scoring system to make final recommendations.  A panel was 
arranged to score each project based on this system.  The panel members were chosen due to their 
vast experience with CDBG regulations.  The panel consisted of two Housing Program Coordinators, 
Milwaukee County Housing Division; a representative from the City of Milwaukee Community 
Development Grants Administration; and a representative from the City of West Allis. 

 

Suburban Adjustment 

The $44,964 recommended transfer from the municipal allocation to the at-large allocation can be 
allocated to a project that is eligible for CDBG funding in the Milwaukee County CDBG jurisdiction.

 

CDBG Evaluation/Scoring Process 
In order to be considered for funding, CDBG proposals must meet the following criteria:  

 Provide all the required application material (audit, board member list) 

 Be an eligible HUD CDBG activity 

 Primarily benefit residents of the Milwaukee County CDBG jurisdiction 

 Address one of the funding priority areas established in the Milwaukee County Consolidated 

Plan 

 Not be a HUD listed debarred or ineligible contractor 
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 If CDBG eligible, meet one of the three national objectives 

There is a three-phased process that aims to ensure that proposals meet all of the above criteria for 

the 2012 CDBG allocation process.   Following is a description of each phase: 

Phase I - Determine Project Eligibility: Housing Division staff reviews all proposed projects to 
determine the following: 

 Sufficient information from applicant describing the project; project location, 
population served, proposed budget, schedule of work 

 Sufficient information from applicant on agency information; mission, non-profit 
determination, articles of incorporation/by-laws, audit, board and staff list. 

 Proposed projects must meet the following Funding Eligibility requirements 

 There will be a three-year limit on funding of public service projects.  Because of 
limited funding in the Public Service category a maximum of five projects will be 
funded.  (Only 15% of the total grant is available to fund Public Service projects.) 

 No for-profit organizations will be directly funded. 

 No improvements or rehabilitation will be funded for leased facilities unless the 
facility is owned by a non-profit group. 

 No non-County governmental organizations will be funded. 

 There will be no funding for the arts, except rehabilitation of a facility related to 
the arts, subject to Item 4 above. 

 There will be no direct funding of child day care centers.  Facilities that are multi-
purpose centers but include child day care can apply for funding for facilities that 
are not used for day care.  

 Facilities used as alternative public schools will not be funded. 

 Funds cannot be used for community organizing. 

 Non-profit agencies that have not been in existence and providing services for at 
least two years will not be funded. 

 No non-profit organization already receiving funding from Milwaukee County, will 
be eligible for CDBG funding. 

 Proposed projects must be eligible activities based on the “Project Eligibility List” 
provided in the CDBG Application. 

Organizations submitting proposals were invited to present projects at the public hearing only if the 
proposed project was determined to be “eligible” for CDBG funding based on the above criteria 

Phase II – Determine National Objective and Jurisdictional Impact: Housing Division staff will 
determine whether a proposed activity meets a National Objective and primarily serves the 
Milwaukee County Jurisdiction by reviewing the following information: 

 Applicant’s record for documenting service to low/moderate income residents. 

 Applicant’s information for serving “presumed groups” in the Milwaukee County 
jurisdiction. 
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 Applicant’s record for serving jurisdiction, based on documentation from previous 
CDBG awards. 

 Applicant’s service or target area. 

 Applicant’s partnerships with any of the 16 municipalities of the Milwaukee County 
CDBG jurisdiction. 

Activities not meeting a National Objective or not primarily benefiting the Milwaukee 

County jurisdiction will be disqualified. 

Phase III – Rate Applications: Staff will review and rate all proposed activities based on the 

following criteria: 

Application Review Criteria 

Item Available Points 

1. Need and Justification 15 

2. Benefit to Low-and-Moderate Income 5 

3. Program/Project Approach 24 

4. Jurisdiction 20 

5. Experience and Qualifications 16 

6. Program Budget and Other Sources of Funds 5 

7. Past Performance 15 

TOTAL POINTS 100 

1. Need and Justification (15 points maximum): The proposed activity overview 
adequately describes the problem that is being addressed by the proposed project 
(worth up to 5 points).   Statements are substantiated and related to the needs and 
the priorities in the 2010 – 2014 Consolidated Plan (worth up to 5 points).   Provides a 
description of how funds may be targeted to areas of greatest need (worth up to 10 
points) 

2. Benefit to Low-and-Moderate Income Persons (5 points maximum): The application 
describes the population to be served.   Additional points will be given to projects 
located in census tracts where 42.9% of the population is considered low-and-
moderate income. 

3. Project Approach (24 points maximum): The application describes what the 
program/project will do; how it will be implemented, operated, and administered 
within a realistic time period; and how low-income participants will access services.   
The description should include:  

 A description of the work that will be undertaken and a description of how the 
work will address the identified problem (worth up to 10 points). 

 Identifies any partnerships that have been or will be formed to ensure the 
success of the project.   (worth up to 5 points). 
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 A work plan for how the project/program will be organized, implemented, 
operated, and administered, and the timeline and milestones from initiation to 
completion.  Work on the project – meaning funds will be spent – will begin 
2012 (worth up to 5 points). 

 Outreach and marketing initiatives that will be implemented to inform 
potential participants and to ensure that they are aware of the 
services/activities to be provided (worth up the 5 points.) 

 Outcomes are identified and can reasonably be expected to be achieved (worth 
up to 3 points). 

4. Jurisdiction (20 points maximum):  The degree to which the proposed project served 
residents in the Milwaukee County CDBG jurisdiction.    The greater the jurisdictional 
impact the higher the score.    

5. Experience and Qualifications (16 points maximum): The application provides 
documentation to justify the organization’s capacity to conduct this project.    The 
project is consistent with the mission of the organization.   The organization has 
undertaken projects of similar complexity to the one for which funds are being 
required (worth up to 3 points).   There are staff resources with the skills and 
experience to administer and conduct an accountable and responsible project (worth 
up to 10 points).  There appears to be adequate board and management oversight 
along with a commitment to quality and service improvement (worth up to 2 points). 

6. Budget and Other Sources of Funds (5 points maximum): The application clearly 
explains and justifies each proposed budget line item and why CDBG and/or HOME 
funding is required to make the project viable.   The budget is realistic.   Efforts have 
been made to secure other funding for the project.   The application identifies eligible 
sources of match, if required. 

7. Past Performance (15 points maximum): If the organization has been previously 
funded, a review of past expenditures and performance shows that the organization 
has been able to meet timeless and goals in a reasonable fashion, i.e., no unexpended 
dollars from 2010.   Compliance with the contract will include but not be limited to 
submission of reports and adherence to scope of services (Worth up to 10 points with 
maximum points being awarded to projects.) 

Recommendation 

This is an informational report.   No action is necessary. 
 

 
________________________________ 
Héctor Colón, Director 
Department of Health and Human Services 
 
 
cc:  County Executive Chris Abele 
 Tia Torhorst, County Executive’s Office 
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 Kelly Bablitch, County Board 
 Patrick Farley, Director, DAS  

Craig Kammholz,  Fiscal & Budget Administrator, DAS 
CJ Pahl, Assistant Fiscal & Budget Administrator, DAS 

 Antionette Thomas-Bailey, Fiscal & Management Analyst, DAS 
 Glenn Bultman, Analyst, County Board Staff 
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COUNTY OF MILWAUKEE 
        INTER-OFFICE COMMUNICATION 

 
 

DATE: May 23, 2012 
 
TO: Supervisor Patricia Jursik, Chairperson, Economic & Community Development 

Committee 
 
FROM:  Héctor Colón, Director, Department of Health and Human Services 

Prepared by James Mathy, Housing Administrator 
 
SUBJECT: An informational report from the Director, Department of Health and Human 

Services, providing an update on the new sub-recipient manual for the 
Community Development Block Grant and HOME programs  

 
Issue 
 
The Housing Division has created a sub-recipient manual for all organizations that will be 
receiving Milwaukee County Community Development Block Grant (CDBG) and HOME dollars.  
This manual outlines policies and procedures to ensure that all sub-recipients have an 
understanding of HUD regulations as well as the expectations of Milwaukee County. 
 
Background 
Since the 1980s, Milwaukee County has been designated an “Urban County” and has been the 
recipient of CDBG funds. In 1990, Milwaukee County formed a consortium with West Allis and 
Wauwatosa to participate in the HOME Investment Partnership. Milwaukee County uses these 
funds to enhance the community and improve the quality of life for all qualifying Milwaukee 
County residents within the boundaries of the Urban County jurisdiction, based on the goals 
adopted in the County's Five Year Consolidated Plan, as approved by the U.S. Department of 
Housing and Urban Development (HUD).   

Community Development Block Grant Program 
In 1974 the U.S Congress established the Community Development Block Grant Program 
through the enactment of the Federal Housing and Community Development Act. The program 
was created to enhance and maintain viable urban communities. The program gives 
communities an avenue to address a wide range of issues. Activities undertaken must 
accomplish at least one of three goals for low-to-moderate income individuals; 1) provide 
decent housing, 2) provide suitable living environments, and/or 3) expand economic activities.  
Eligible activities include: 

 Acquisition of real property for an eligible use 

 Acquisition, construction, and rehabilitation of public facilities 

 Demolition and clearance of deteriorated buildings 

 Community services for low-to-moderate income households 

 Removal of barriers that restrict the mobility of disabled persons 

 Rehabilitation of housing for low-to-moderate income households 
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HOME Program 
The HOME Investment Partnership Program was created in 1990 through the Cranston-
Gonzalez Affordable Housing Act. The sole purpose of this program is to create affordable 
housing for low-income individuals. HOME activities undertaken must accomplish at least one 
of two goals for low-income individuals; 1) Provide decent housing and/or 2) provide suitable 
living environments.    
 
However, unlike CDBG, the HOME program requires a matching requirement for each dollar 
awarded to the participating jurisdiction. Milwaukee County’s match requirement is 25%.   
Eligible activities include: 

 Direct homebuyer assistance in the form of down payment costs and closing costs 

 Construction, rehabilitation and/or reconstruction of single family homes 

 Acquisition and/or rehabilitation costs of affordable rental housing 

 Tenant-based rental assistance 

 
Sub-recipient Manual 
The purpose of the sub-recipient manual is to provide management support to CDBG and 
HOME sub-recipients, while ensuring that all sub-recipients adhere to federal and Milwaukee 
County grant rules and regulations.   This manual is designed to help sub-recipient agencies 
understand the requirements that apply to the use of federal funds for the delivery of CDBG 
and HOME programs and activities. It is a supplement to applicable regulations, standards, and 
policies. The basic program regulations governing management and financial systems for the 
CDBG and HOME programs are contained in the Code of Federal Regulations Title 24 (24 CFR) 
and various OMB Circulars. 
 
The manual discusses the financial management responsibilities of agencies receiving CDBG 
funds.  These responsibilities include internal controls, accounting regulations, allowable costs 
and proper financial reporting.  Clear standards for procurement are included.  These 
standards cover the specific bidding process set forth by HUD as well as language addressing 
Milwaukee County’s specific Disadvantaged Business Enterprise (DBE) policy. 
 
Labor standards are also addressed in the manual.  The Davis-Bacon Act states that contracts in 
excess of $2,000 for construction, alterations, and/or repairs including printing and decorating 
that employ laborers and/or mechanics must adhere to the federal fair labor and wage 
requirements as established by the act. Davis-Bacon does not, however, apply to rehabilitation 
or construction or residential structures containing less than eight units for CDBG and 12 units 
for HOME. 
 
To eliminate past confusion over the eligibility of certain CDBG projects, there are specific 
guidelines to address national objectives, income eligibility, and jurisdictional requirements.   
Each CDBG assisted activity must meet one of the CDBG program's broad National Objectives. 
The sub-recipient is responsible for ensuring that the meeting of the National Objective is 
documented. It is, therefore, extremely important to determine at the outset whether or not a  
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project or activity meets at least one of the National Objectives of the program. Housing Staff 
will review projects to ensure they meet one of the following criteria: 

 Benefits low and moderate income people 
 Aids in the prevention or elimination of slums or blight 

Unless a proposed project meets one of the objectives, it will not be considered for funding. 
CDBG applications must document how each funded activity will principally benefit low and 
moderate income persons (defined as households that are at or below 80% of Area Median 
Income).  The manual also clearly states that all sub-recipients must serve residents of 
Milwaukee County’s jurisdiction that excludes the City of Milwaukee, Wauwatosa, and West 
Allis. 
 
Sub-recipients will be required to submit quarterly reports detailing their progress toward the 
use of CDBG.  This ensures Milwaukee County that all sub-recipients are actively spending 
down their funds according to HUD regulations.  These reports will be a part of increased 
monitoring of projects moving forward.  Staff will review all files for eligibility requirements 
and will not reimburse sub-recipients for activities without all the proper documentation.   
 
 
Recommendation 
This is an informational report.  No action is necessary. 
 
 
 
________________________________ 
Héctor Colón, Director 
Department of Health and Human Services 
 
 
Cc: County Executive Chris Abele 
 Tia Torhorst, Legislative Affairs Director, County Executive’s Office 
 Kelly Bablich, Chief of Staff, County Board 
 Pat Farley, Director - DAS 
 Craig Kammholz, Fiscal & Budget Administrator, DAS 

CJ Pahl, Assistant Fiscal & Budget Administrator, DAS 
 Antionette Thomas-Bailey, Fiscal & Management Analyst, DAS 
 Glenn Bultman, Analyst, County Board Staff 
 Janelle Jensen, Committee Clerk 
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COUNTY OF MILWAUKEE 
Department of Health and Human Services 

INTER-OFFICE COMMUNICATION 
 

 
DATE:  May 23, 2012 
 
TO: Supervisor Patricia Jursik, Chairperson, Economic & Community 

Development Committee 

 
FROM:  Hector Colon, Director, Department of Health and Human Services 
  Prepared by James Mathy, Housing Administrator, Housing Division 
 

SUBJECT: An Informational Report from the Director, Department of Health and 
Human Services, presenting the proposed timetable for the 2013 
Milwaukee County Community Development Block Grant (CDBG) 
Program Year  

 
Issue 

As part of the annual Community Development Block Grant (CDBG) allocation process, 
Housing and Urban Development (HUD) requires that Milwaukee County, as the 
Administrator of the Milwaukee County CDBG Program, to produce an Annual Action 
Plan that is consistent with the five year (2010 – 2014) Consolidated Plan for the 
Milwaukee County Jurisdiction.  The Annual Action Plan for the 2013 Program year is 
due to HUD no later than November 15, 2012.    

 

HUD requires that the process for creating the Annual Action Plan include the following:  

1) A citizen participation component that has at least two public hearings to 
allow sufficient opportunity to comment on the housing and community 
development needs of the Milwaukee County CDBG jurisdiction 

2) Approval by the Milwaukee County Board of Supervisors and the County 
Executive of eligible projects and funding amounts that are included in the 
2013 Annual Action Plan 

3) A 30-day period for the public to provide comment on the 2013 Annual 
Action Plan, which must begin after the Board and County Executive approval 

4) The 2013 Annual Action Plan be submitted to HUD no later than 45 days 
prior to the start of the 2013 program year (Jan 1, 2013), which would be 
November 16, 2012. 

During this process the Housing Division staff will assist with soliciting proposals for 
eligible CDBG activities and will manage an objective and transparent process of 
reviewing and ranking proposals.   Funding recommendations to the Economic and 
Community Development Committee will be based on this review process.   
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Discussion 
The County expects to receive approximately $1.2 million in CDBG funds for the 2013 
program year.   Of this amount, approximately $1 million will be available for projects 
that will serve people with low to moderate income, residing in the Milwaukee County 
CDBG jurisdiction.   The proposed schedule for approving CDBG funded activities for the 
2013 Program Year and submitting the 2013 Annual Action Plan to HUD is as follows: 

June 18, 2012 
Public Hearing #1: Housing and Community Development General Needs  
(regularly scheduled committee meeting) 

June 25, 2012 2013 Program Year Applications Available 

July 27, 2012 Due Date for 2013 Applications  

September 17, 
2012 

Public Hearing #2: Presentation of CDBG projects 
Community and Economic Development Committee meeting (regularly 
scheduled committee meeting) 

*September 24, 
2012 
*Proposed date – requires 
ECD Chairperson approval 

Community and Economic Development Committee approval of allocation 
recommendations of CDBG and HOME funds for 2013 program year 
activities (special committee meeting) 

September 27, 
2012 

County Board of Supervisors approves CDBG and HOME funds for 2013 
program year activities (regularly scheduled full board meeting) 

September 28 – 
October 31, 2012 

Draft 2013 Annual Action Plan to be posted/available for the required 30-
day public review and feedback period. 

November 2, 2012 Submit 2013 Annual Plan to HUD (Plan due November 16, 2012). 

 

Recommendation 
This is an informational report. No action is necessary. 
 
 
 
________________________________ 
Héctor Colón, Director 
Department of Health and Human Services 

 

Cc: County Executive Chris Abele 

 Tia Torhorst, Legislative Affairs Director, County Executive’s Office 
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 Kelly Bablich, Chief of Staff, County Board 

 Pat Farley, Director - DAS 

 Craig Kammholz, Fiscal & Budget Administrator, DAS 

CJ Pahl, Assistant Fiscal & Budget Administrator, DAS 

 Antionette Thomas-Bailey, Fiscal & Management Analyst, DAS 

 Glenn Bultman, Analyst, County Board Staff 

 Janelle Jensen, Committee Clerk 
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COUNTY OF MILWAUKEE 
INTER-OFFICE COMMUNICATION 

 
 

DATE: June 8, 2012 
 
TO:  Supervisor Marina Dimitrijevic, Chairperson, County Board of Supervisors 
   
FROM: Brian Taffora, Director - Division of Economic Development 
 
SUBJECT: 2012 Milwaukee County Surveyor Services 
 

POLICY 
 
The Director of the Department of Administrative Services (DAS) Division of 
Economic Development requests authority to execute an agreement, entered into by and 
between the Southeastern Wisconsin Regional Planning Commission and the 
Milwaukee County Automated Mapping and Land Information System (MCAMLIS) 
Steering Committee whereby the ‘Commission’ provides annual Milwaukee County 
Surveyor services as required under Section 59.74 of the Wisconsin Statutes.  
 
BACKGROUND 

 
The Milwaukee County Automated Mapping and Land Information System 
(MCAMLIS) Steering Committee approved an agreement at its 12/9/2011 meeting 
authorizing the Commission to ‘act’ in the capacity of the County Surveyor as described 
in Section 59.74 of the Wisconsin Statutes.   

An RFP for County Surveyor services was not conducted.  Justification for sole source 
is based upon Section 59.74 of the Wisconsin Statutes whereby the County Board is 
authorized to use SEWRPC in its role as ‘acting’ County Surveyor in the absence of a 
County Board appointed County Surveyor. 

This agreement is entered into with the Regional Planning Commission 'acting' in its 
role as the County Surveyor as proscribed by Section 59.74 of the Wisconsin Statutes.  
Further under Wisconsin Statutes the Regional Planning Commission in its role as the 
'acting' County Surveyor is assigned specific duties to be performed.  These duties are 
as included under the Milwaukee County Surveyor services agreement. 

Further noting that an agreement between Milwaukee County and the Regional 
Planning Commission has been in place since 1984 and as stated in the agreement 
MCAMLIS has been instructed by the County Board to continue to fund the County 
Surveyor work functions. 

RECOMMENDATION 
 
The Director of the Department of Administration recommends the County Board 
authorize the Director of Administration to execute the County Surveyor Agreement 
funded by MCAMLIS at a cost of $78,719 or less. 
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Prepared by:  William Shaw, MCAMLIS Project Manager 
 
Approved by: 
 
________________________________  
Brian Taffora, Director 
DAS-ECD 
 
 
cc:  County Executive  Chris Abele 
 Amber Moreen, Chief of Staff, County Executive’s Office 
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File No. *  

                                      (Journal, *) 
 
(ITEM NO. )  From the Director of Administrative Services Division of Economic 
Development requesting authority to execute an AGREEMENT, entered into 
by and between the Southeastern Wisconsin Regional Planning Commission 
(hereinafter referred to as the “Commission”); and the Milwaukee County 
Automated Mapping and Land Information System Steering Committee 
(hereinafter referred to as the “Steering Committee”). 
 
 A RESOLUTION 
 

WHEREAS, by resolution adopted on November 8, 1990, the Milwaukee 
County Board of Supervisors, created the Steering Committee to provide 
oversight in the implementation of the Milwaukee County Automated 
Mapping and Land Information System recommended in SEWRPC Community 
Assistance Planning Report No. 177; and 

 
WHEREAS, the aforereferenced Milwaukee County resolution adopted 

on November 8, 1990, further delegating to the Steering Committee full 
responsibility for all policy matters relating to the conduct of the work 
program, including proposed contracts and specifications and the selection 
of contractors; and 

 
WHEREAS, the Steering Committee approved at its 12/19/2011 

meeting the agreement described herein between the Committee and 
the Commission authorizing the Commission to ‘act’ in the capacity of the 
Milwaukee County Surveyor as described in Section 59.74 of the Wisconsin 
Statutes; and 

 
WHEREAS, under Section 59.74 of the Wisconsin Statutes, the 

Commission serves as the County Surveyor for Milwaukee County; and 
 
 WHEREAS, under the requirements of this legislation, the Commission 
is responsible for receiving, indexing, and filing as a public record, a copy 
of each land survey plat prepared by a land surveyor registered in the 
State of Wisconsin; and 
 
 WHEREAS, under the further requirements of this legislation, the 
Commission is also made responsible for the perpetuation of the corners 
of the U.S. Public Land Survey which may be subject to destruction, 
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removal, or burial through construction or other activities and for 
maintaining a record of the surveys for such perpetuation; and 

44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 

 
 WHEREAS, the activities of the Milwaukee County Surveyor are 
essential to the development and maintenance of the Milwaukee County 
Automated Mapping and Land Information System (MCAMLIS); and  
 
 WHEREAS, the Milwaukee County Board of Supervisors has 
determined that the expenses associated with the Milwaukee County 
surveyor function should be paid from the annual operating budget of the 
MCAMLIS project; and 
 
 WHEREAS, Sections 66.0309 (12)(b) and 66.0301 of the Wisconsin 
Statutes authorize the Commission to enter into contracts with local units 
of government and their agents to make and implement studies and 
plans and to otherwise provide advice and services; and 
 
 NOW, THEREFORE, in consideration of these premises and of their 
mutual and dependent promises and agreements, the parties hereto 
contract and agree as follows: 
 

I. Scope of Work 65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 

The Commission will provide the professional staff services as 
necessary to act in the capacity of County Surveyor for 
Milwaukee County pursuant to the provisions of Section 
59.45(1)2, 59.45(1)5, 59.74(2)(b)1, 59.74(2)(b)2 of the Wisconsin 
Statutes. More specifically, under this agreement, the 
Commission, acting in the capacity of the Milwaukee County 
Surveyor, will perform the following functions: 
 
A. In cooperation with the MCAMLIS project staff, record and 

maintain a file of all land survey plats prepared by land 
surveyors for parcels in Milwaukee County. An estimated 
1,000 such land surveys are prepared and filed annually. 
Such surveys are essential to the maintenance effort 
required to keep the MCAMLIS cadastral maps up-to-
date. 

 
B. Perpetuate the corners of the U.S. Public Land Survey 

system throughout Milwaukee County. Such corners 
frequently are subject to destruction, removal, and burial 
through construction or other activities. The perpetuation 
work includes periodic inspection of the system of 
approximately 1,100 monuments and attendant reference 

 
 -2- 

Economic & Community Development - June 18, 2012 - Page 40



benchmarks and witness marks, the removal and/or 
replacement of such monuments and reference 
benchmarks and witness marks either directly or through 
the supervision of others conducting such activities, and 
undertaking both horizontal and vertical control surveys to 
ensure the integrity of the reference framework that is 
critical to the automated mapping base established for 
Milwaukee County. An estimated 100 monuments and 
benchmarks are serviced annually. 

88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 
101 
102 
103 
104 
105 
106 

 
C. Provide guidance and counsel to the Milwaukee County 

Automated Mapping and Land Information System 
Steering Committee through service on that committee. 

 
D. Provide technical support and guidance to the staff 

assigned to develop and maintain the Milwaukee County 
automated mapping and land information system 
program. 

 
II. Commission to Organize and Store Information Acquired by 107 

County Surveyor 108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 

In order to facilitate convenient use of the land survey 
records concerned by land surveyors, abstractors, assessors, 
appraisers, attorneys, engineers and other interested parties, 
the Commission agrees to maintain an orderly filing and 
retrieval capability for the land surveys and to cross reference 
all files of surveys under five headings. The five reference 
headings are: 
 
A. Numerically by U.S. Public Land survey township, range, 

section, quarter section, and record of survey. 
 

B. Alphabetically by minor civil division (city or village). 
 

C. Alphabetically by the property owner or client for 
whom the survey was completed. 

 
D. Alphabetically by the name of the land surveyor 

employed by the property owner or client. 
 

E. Chronologically by the date of the survey. 
 

The Commission further agrees to maintain in an orderly 
manner, records of individual U.S. Public Land Survey Corners 
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(dossier sheets), and records (control survey summary 
diagrams) of horizontal and vertical control surveys that have 
been run over the U.S. Public Land survey corners. 

132 
133 
134 
135  

III. Commission to Act as Custodian for all Milwaukee County 136 
Surveyor Records 137 

138 
139 
140 
141 
142 
143 
144 

The Commission agrees to maintain for inspection and 
copying as public documents, all records associated with its 
functions as the Milwaukee County Surveyor. The Commission 
further agrees to provide access to the data contained in the 
five lists identified in paragraph 2 above through its Regional 
Land Information website. 
 

IV. Steering Committee to Receive Copies of Records 145 
146 
147 
148 
149 
150 

The Commission shall furnish to the Steering Committee, as 
necessary for the pursuit of its responsibilities, copies of the 
records created and maintained by the Milwaukee County 
Surveyor. 

 
V. Compensation 151 

152 
153 
154 
155 

The Steering Committee through Milwaukee County shall pay 
to the Commission the sum of $78,719 as full payment for the 
services described herein. 
 

VI. Method of Compensation 156 
157 
158 
159 
160 
161 

The Commission shall submit a single invoice in the amount of 
$78,719 to Milwaukee County.  The County, on behalf of the 
Steering Committee, shall pay to the Commission the amount 
shown on the invoice upon receipt of said invoice. 

 
 VII. Timing 162 

163 
164 
165 
166 

The work to be performed under this Agreement shall be 
carried out over the period from January 1, 2012, through 
December 31, 2012. 
 

VIII. Indemnity 167 
168 
169 
170 
171 
172 
173 
174 
175 

Except for acts done or taken at the direction of or pursuant 
to the Steering Committee policy or procedures, the 
Commission agrees to the fullest extent permitted by law, to 
indemnify, defend and hold harmless, the Steering 
Committee, and its agents, officers, and employees from and 
against all loss or expense including costs and attorney’s fees 
by reason of statutory benefits under Worker Compensation 
Laws, and/or liability for damages including suits at law or in 
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equity, caused by any wrongful, intentional, or negligent act 
or omission of the Commission, or its agents which may arise 
out of or are connected with the activities covered by this 
agreement. 

176 
177 
178 
179 
180  

IX. Insurance 181 
182 
183 
184 
185 
186 
187 
188 
189 
190 

The Commission, as an agency of the State, is self-funded for 
liability under Section 893.82 and Section 895.46(1) of the 
Statutes. As a result, such protection as is afforded under 
respective Wisconsin Statutes, is applicable to officers, 
employees, and agents while acting within the scope of their 
employment or agency. Since this is statutory indemnification, 
there is no liability policy as such that can extend protection 
to any other. 

 
 X. Records and Audits 191 

192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 

  The Commission shall allow Milwaukee County, the Milwaukee 
County Department of Audit, or any other party that 
Milwaukee County may name, when and as they demand, 
to audit, examine, and make copies of, excerpts or transcripts 
from, any records or other information directly relating to 
matters under this agreement. Any subcontracting by the 
Commission in performing the duties described under this 
contract shall subject the subcontractor and/or associates to 
the same audit terms and conditions as the Commission. The 
Commission (or any subcontractor) shall maintain and make 
available to Milwaukee County the aforementioned audit 
information for no less than three years after the conclusion of 
each contract term. 

 
 XI. Independent Contractor 206 

207 
208 
209 
210 
211 
212 
213 
214 
215 

  Nothing contained in the Agreement shall constitute or be 
construed to create a partnership or joint venture between 
Milwaukee County or its successors or assigns; the Steering 
Committee or its successors or assigns; and the Commission or 
its successors or assigns. In entering into this Agreement, and 
in acting in compliance herewith, the Commission is at all 
times acting and performing as an independent contractor, 
duly authorized to perform the acts required of it hereunder. 

 
XII. Authorization 216 

217 
218 
219 

The Steering Committee approved the execution of this 
Agreement by action taken on December 13th, 2011. 

 

 
 -5- 
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220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 

 
BE IT RESOLVED, that the Milwaukee County Board of Supervisors hereby 

authorizes the Director of Administrative Services Division of Economic 
Development to execute an Agreement by and between the Commission 
‘acting’ in its capacity as the Milwaukee County Surveyor in performance of 
the duties specified herein and the Steering Committee, whereby the cost of 
County Surveyor services is $78,719 or less. 
 
 
 
 
 
WCS 
O:\WPDOC\GIS\WCSDOC\MCAMLIS\contracts\MCAMLIS-SEWRPC 
Agmt 2012_Res 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: 5/22/2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: 2012 Milwaukee County Surveyor Services  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  $78,719      0 
Revenue  0   0 

Operating Budget 

Net Cost  $78,719       0 
Expenditure  0        
Revenue  0        

Capital Improvement 
Budget 

Net Cost  0        
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or changed 

conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or proposed action in 

the current budget year and how those were calculated. 1  If annualized or subsequent year fiscal impacts 
are substantially different from current year impacts, then those shall be stated as well. In addition, cite any 
one-time costs associated with the action, the source of any new or additional revenues (e.g. State, Federal, 
user fee or private donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A statement that 
sufficient funds are budgeted should be justified with information regarding the amount of budgeted 
appropriations in the relevant account and whether that amount is sufficient to offset the cost of the 
requested action.  If relevant, discussion of budgetary impacts in subsequent years also shall be discussed.  
Subsequent year fiscal impacts shall be noted for the entire period in which the requested or proposed 
action would be implemented when it is reasonable to do so (i.e. a five-year lease agreement shall specify 
the costs/savings for each of the five years in question).  Otherwise, impacts associated with the existing 
and subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on this form.   
 
A. The Director of the Department of Administrative Services Division of Economic 

Development requests authority to execute a sole source agreement, entered into by 
and between the Southeastern Wisconsin Regional Planning Commission (SEWRPC) 
and the Milwaukee County Automated Mapping and Land Information System 
(MCAMLIS) Steering Committee whereby SEWRPC provides ‘County Surveyor’ 
services as specified under Section 59.74 of the Wisconsin Statutes.  

B. The cost of this service is $78,719 and funds are included for this purpose in the 2012 
adopted MCAMLIS budget. 

C. In adopting the 2012 Budget the Milwaukee County Board of Supervisors authorized 
expenditures for MCAMLIS to be used for Milwaukee County Surveyor Services, of 
which this activity is included.  Sufficient budget allocation is in low org: 1199 Acct# 
6148 totaling $78,719.   

D. It is assumed that an RFP for County Surveyor services is not required.  Justification 
for sole source is based upon Section 59.74 of the Wisconsin Statutes whereby the 
County Board is authorized to use SEWRPC to serve as the County Surveyor in the 
absence of a County Board appointed County Surveyor.      
 

Department/Prepared By  DAS/ECD MCAMLIS  - William Shaw  
 

Approved by: 
 
________________________________  
Brian Taffora, Director 
DAS – Economic Development 
 

 
Did DAS-Fiscal Staff Review?    Yes      No 

     Reviewed With: JM/VM 
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 COUNTY OF MILWAUKEE 
 
 INTER-OFFICE COMMUNICATION 
 
 
DATE : June 8, 2012 
 
TO : Marina Dimitrijevic, County Board Chairwoman  
     
FROM : Craig C. Dillmann, Manager, Real Estate Services 
  Department of Administrative Services  
 
SUBJECT : From Rainier Properties II, LLC requesting an extension to the option to purchase for the 

triangular-shaped, .37-acre Block 6E in the Park East Corridor, located between North 
Water Street, North Edison Street and East Knapp Street in the City of Milwaukee, east 
of the Milwaukee River.  
 
Milwaukee County Board Resolution File No. 06-14(a)(a) was adopted on April 13, 
2006, accepting a development proposal from MLG Commercial, the predecessor to 
Rainier Properties II, LLC (“Rainier”) for Block 6E, in the amount of $676,000, which is 
$72,000 above the appraised value.  The approved development project, estimated at $8 
million, included a four-story mixed-use building, comprising 8,000 rental square feet of 
retail on the first floor, approximately 36,000 square feet of rentable office space on the 
upper three floors and up to 31 underground parking spaces.  
 
As referenced above, the proposal from Rainier reflected a stand-alone mixed-use 
development for Block 6E, however, their proposal also presented an assemblage of 
Block 6E with a riverfront parcel controlled by Rainier across North Edison Street 
(exhibit attached).  Developing a project on the assembled 2.6-acre site offers an 
opportunity for landmark development with a tax base beyond what could be achieved 
solely on the .37-acre County-owned Block 6E. 
 
Throughout the economic downturn, Rainier continued to advance their development 
vision for Block 6E, as assembled with their riverfront parcel. In the attached May 21, 
2012 letter, Mr. Bruce Westling, the managing member of Rainier, states that Marcus 
Theatres is committed to anchoring the project.  Continued improvement in the economy 
may encourage the additional tenant commitments needed to advance this landmark 
project to the construction stage.   
 
Rainier continues to invest professional and monetary resources in the project and is 
committed to bring the project to a successful completion.  Therefore, Rainier is 
requesting a six-month extension to their option to purchase for Block 6E until December 
30, 2012, with an option to extend for an additional six months, if needed.  
 
In addition to the $65,000 in nonrefundable option fees already committed by Rainier and 
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 2

previously increasing the purchase price $24,000 from $676,000 to $700,000, Rainier 
pledges to continue providing snow clearing of the sidewalks abutting Block 6E, litter 
removal and mowing services.  Providing these services helps reduce County 
maintenance costs and improves the aesthetics of the surrounding area.  
 
RECOMMENDATION: 
 
Staff respectfully requests that the Committee on Economic and Community 
Development recommend to the Milwaukee County Board of Supervisors an extension to 
the existing option to purchase with Rainier for Block 6E until December 30, 2012, with 
an option to extend until June 30, 2013, if needed.  
  
FISCAL NOTE: 
 
Extending the existing option to purchase with Rainier for Block 6E until December 30, 
2012 and until June 30, 2013 , if needed, will not include the payment of an extension 
fee, but Rainier continues to provide maintenance services on and abutting the block that 
reduces operating costs for the County.  The $65,000 nonrefundable option fee paid to 
date will be credited toward the $700,000 purchase price, but will not be refunded if the 
option is not exercised and the purchase is not finalized.   
  
 
 
 
___________________________   
Craig C. Dillmann 
Manager of Real Estate Services    
     
 
Meeting Date: June 18, 2012 
Attachments 
 
cc: Chris Abele, County Executive 
 Supervisor David Bowen, District 10 

Patrick Farley, Director-Dept. of Administrative Services (DAS) 
Brian Taffora, Director of Economic Development-DAS 
Vince Masterson, Fiscal Management Analyst 
  

 
Blk6EJune12extmemo 
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File No.    1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(Journal,               ) 
 
    

 
(ITEM    ),  From Rainier Properties II, LLC requesting an extension to the option to 
purchase for the triangular-shaped, .37-acre Block 6E in the Park East Corridor, 
located between North Water Street, North Edison Street and East Knapp Street 
in the City of Milwaukee, east of the Milwaukee River, by recommending 
adoption of the following: 
       

RESOLUTION 
 

WHEREAS, Milwaukee County Board Resolution File No. 06-14(a)(a) was 
adopted on April 13, 2006, accepting a development proposal from MLG 
Development, the predecessor to Rainier Properties II, LLC (“Rainier”) for Block 
6E, in the amount of $676,000, which was $72,000 above the appraised value; 
and  

 
WHEREAS, the approved development, estimated at $8 million, included a 

four-story mixed-use building, comprising  8,000 rental square feet of retail on the 
first floor, approximately 36,000 square feet of rentable office space on the 
upper three floors and up to 31 underground parking spaces.; and 
 

WHEREAS, Block 6E was marketed as a stand-alone mixed-use 
development site and the original proposal from Rainier reflected a stand-alone 
mixed-use development for Block 6E, however the original proposal also 
presented an assemblage of Block 6E with a riverfront parcel controlled by 
Rainier across North Edison Street.  Developing a project on the assembled 2.6-
acre site offers an opportunity for a landmark development with a tax base 
beyond what could be achieved solely on the .37-acre Block 6E; and 
 

WHEREAS, throughout the economic downturn Rainier continued to 
advance their development vision for Block 6E, as assembled with their  
riverfront parcel.  A letter from Rainier, dated May 21, 2012 ,  stated that Marcus 
Theatres  continues their commitment to anchoring the project.  Improvement in 
the economy may encourage the additional tenant commitments needed to 
advance this landmark project to the construction stage; and 

 
WHEREAS, Rainier continues to invest professional and monetary resources 

in the project and is committed to bring the project to a successful completion.  
Therefore, Rainier is requesting a six-month extension to their option to purchase 
for Block 6E until December 30, 2012, with an option to extend for an additional 
six months, if needed; and 

 
  

1
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45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 

 
WHEREAS, in addition to the $65,000 in nonrefundable option fees already 

committed by Rainier and previously increasing their $676,000 purchase price 
$24,000 to $700,000, Rainier pledges to continue providing snow clearing of the 
sidewalks abutting Block 6E, litter removal and mowing services.   Providing 
these services helps reduce County maintenance costs and improves the 
aesthetics of the surrounding area; and  

 
WHEREAS, at their meeting on June 18, 2012, the Committee on Economic 

and Community Development recommended extending the existing option to 
purchase with Rainier for Block 6E until December 30, 2012 and until June 30, 
2013, if needed; now, therefore, 

 
BE IT RESOLVED, the Manager of Real Estate Services is hereby authorized 

to extend the existing option to purchase with Rainier for Block 6E until 
December 30, 2012 and until June 30, 2013, if needed by Rainier. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: May 23, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: From Rainier Properties II, LLC requesting an extension to the option to purchase 
for the triangular-shaped, .37-acre Block 6E in the Park East Corridor, located between North 
Water Street, North Edison Street and East Knapp Street in the City of Milwaukee, East of the 
Milwaukee River. 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed  Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  0        
Revenue  0        

Operating Budget 

Net Cost  0        
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
Extending the existing option to purchase for Block 6E until December 30, 2012 and until June 
30, 2013, if needed, will not include the payment of an extension fee, but Rainier will continue to 
provide maintenance services for the County on Block 6E that reduces operating costs for the 
County.   The $65,000 nonrefundable option fee paid to the date will be credited  toward the 
$700,000 purchase price, but will not be refunded if the option is not exercised and the purchase 
is not finalized. 
 
 
 
 
 
 
 
 
 
 
 
Department/Prepared By  Craig C. Dillmann  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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 COUNTY OF MILWAUKEE 
 
 INTER-OFFICE COMMUNICATION 
 
 
DATE : May 30, 2012 
 
TO : Marina Dimitrijevic, County Board Chairwoman 
     
FROM : Craig C. Dillmann, Manager of Real Estate Services  
  Department of Administrative Services 
 
SUBJECT : From the Manager of Real Estate Services requesting the approval of a 

revised development agreement and an agreement to implement the 
development of the 2.13-acre Block 26 (aka Block One) in the Park East 
Corridor, located between North Jefferson, North Milwaukee and East 
Lyon Streets and East Ogden Avenue in the City of Milwaukee, east of the 
Milwaukee River.  
 
POLICY ISSUE: 
 
Revision of the development agreement for Block 26 requires the 
approval of the County Board of Supervisors and County Executive. 
 
BACKGROUND: 
 
As reported to this committee over the previous years, Park East Square, 
LLC (“Park East Square”), also known as the Initial Developer, closed on 
the purchase of Block 26 (“Property”) in December 2007.   As a part of 
closing, the County was paid the $2,725,000 purchase price and Park East 
Square entered into a development agreement with the County as a 
commitment to implement the proposed development.  Due to the 
economic and financial downturn post-closing, the development 
agreement was amended by six amendments (collectively, the “Initial 
Development Agreement”) since the project lender rescinded the loan 
commitment as Park East Square was set to break ground.   
 
Park East Square advised the committee on March 5, 2012 that they have 
entered into a partnership with a local real estate development firm with 
the strength and experience to assist moving the project forward.  The 
expanded partnership team, entitled Park East Two, LLC (“Park East Two”), 
also known as the New Developer, is more particularly characterized on 
the attached organizational chart.   
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2 
 

The Initial Developer and New Developer have reached an 
understanding whereby it is envisioned the New Developer will acquire 
and develop portions of the Property in three phases.   
 
Real Estate staff, Corporation Counsel and private legal counsel (Reinhart 
Boerner Van Deuren, S.C. (“Reinhart”), in support of Corporation Counsel 
worked with the Initial Developer and New Developer to produce the 
attached documents that reflect a phased development of Block 26.  
One such document that will facilitate the implementation of the phased 
development by the New Developer is the attached Agreement 
Implementing the Development of Park East Corridor Block 26 (the 
“Agreement To Implement”).  The Agreement To Implement provides for 
Phase 1 and Phase 2 being developed by the New Developer, with Phase 
3 being developed by the Initial Developer.  The New Developer’s 
obligation for developing Phase 1 and Phase 2 is memorialized in the 
second document which is a revised development agreement (the “New 
Development Agreement”) attached to the Agreement To Implement.  
 
The phased development of Block 26, as described in the New 
Development Agreement, include the following project components: 
 

• Phase 1-86 market rate apartment units, 14,600 square feet of retail 
and 246 parking spaces, with an estimated development cost in 
excess of $20 million.  

• Phase 2 - 95-unit apartment building connected to the Phase 1 
building, with an estimated development cost in excess of $14 
million.   

• Phase 3- originally envisioned to consist of a hospitality component 
will be more fully defined toward completion of Phases 1 & 2.   

 
Exhibits depicting Phase 1 and Phase 2 are attached to the New 
Development Agreement.  

  
In addition to the aforementioned Phase 1 and Phase 2 project 
components, the terms and conditions of the Agreement To Implement 
and the New Development Agreement are summarized and 
paraphrased as follows: 
 
 
    
 

AGREEMENT TO IMPLEMENT  
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• In the event the Phase 1 and Phase 2 property is conveyed to the 

New Developer, the obligation for the Initial Developer to develop 
the applicable phase is removed from the Initial Development 
Agreement and transferred to the New Developer, pursuant to the 
New Development Agreement.   

• In the event the conveyance of Phase 1 and Phase 2 property did 
not occur by the requisite dates, the Initial Development 
Agreement shall remain in full force and effect and remain the 
obligation of the Initial Developer and the New Development 
Agreement shall be deemed null and void. 

• The New Developer shall not have any rights to Phase 2 property 
under the New Development Agreement if the conveyance of the 
Phase 1 property did not occur per the requisite date and if the 
transfer of the Phase 1 property did occur by the requisite date, but 
the conveyance of the Phase 2 property did not occur by the 
requisite date, the New Development Agreement shall only apply 
to the Phase 1 property. 

• The Initial Developer and New Developer shall provide notice to the 
County within three (3) business days of the conveyance of Phase 1 
and 2 property.  

• To permit the New Developer to advance their development efforts 
and avoid default under the Initial Development Agreement, the 
Initial Development Agreement is amended by the revised 
construction schedule made part of the New Development 
Agreement. 
 

     NEW DEVELOPMENT AGREEMENT 
 

• Construction of Phase 1 and Phase 2 shall be completed as 
approved by the County Board and per the design plans approved 
by the City of Milwaukee.  Construction shall be in conformity with 
the Construction Schedule outlined for the applicable phases. 

• A $50,000 performance deposit/bond provided to serve as security 
for the full and complete performance of all the obligations, 
agreements and covenants promised, with execution of guaranty 
for performance. 

• Property delivered “AS-IS” relative to subsoil and environmental 
condition, with County indemnified and held harmless. 

• Subject to Labor Standards including prevailing overtime rates, 
minimum hourly wage rates and minimum fringe benefits, 

Economic & Community Development - June 18, 2012 - Page 59



4 
 

compliance with “Prevailing Wage and Employment Data” sections 
of the Park East Redevelopment Compact (PERC) and maintain 
compliance records. 

• Nondiscrimination and Affirmative Action commitments. 
• Per the PERC Compliance Plan approved by the County’s 

Community Business Development Partners (CBDP) the Developer 
commits to Disadvantaged Business Enterprise (DBE) participation 
goals and compliance with the PERC.  Developer will continue to 
work with CBDP to implement the CBDP approved PERC 
Compliance Plan.  

• Remedies for applicable defaults include per diem monetary 
penalty and repurchase provision. 

• Conveyance prohibition prior to completion or without County 
approval, unless to an affiliate with County notification, but 
maintaining obligations to the County. 

• County audit provision relating to matters under the development 
agreement. 

• Developer to guarantee the performance of the Developer’s 
obligations by executing a guaranty. 

 
RECOMMENDATION: 
 
With the strength of the Park East Two development team, the reality of 
the project coming to fruition is greatly enhanced.  The advancement of 
the project will lead to increased jobs, tax base and catalyze further 
development in and surrounding the Park East Corridor.  Therefore, staff 
respectfully requests approval of the above-described New Development 
Agreement and the Agreement to Implement.  Staff further requests 
approval of an amendment to  the existing professional service legal 
agreement between Corporation Counsel and Reinhart by adding funds 
in the amount of $20,000, thus increasing the $49,500 cap stated in the 
agreement, entered into with Corporation Counsel in 2009, to a not to 
exceed amount of $69,500.  The amendment for the $20,000 increase shall 
include a 17% Disadvantaged Business Enterprise participation.  Ongoing 
legal support by Reinhart for staff and co-counsel to Corporation Counsel 
is warranted to complete the development partnership transition as 
outlined in the New Development Agreement and the Agreement to 
Implement, as well as transitioning the applicable Phase 1 and Phase 2 
conveyance between the Initial Developer and the New Developer.   
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FISCAL NOTE: 
 
Approving the New Development Agreement and entering into the 
Agreement to Implement will not require an expenditure of funds. The 
$20,000 increase to the existing professional service legal agreement 
between Corporation Counsel and Reinhart is available in the DAS-Real 
Estate Section operating budget (Agency 191, Org. Unit 1191 and Object 
No. 6148).  
 
 
 
 
___________________________   
Craig C. Dillmann, Manager  
Real Estate Services     
 
Meeting Date: June 18, 2012 
Attachments 
 
cc: Chris Abele, County Executive 
 Supervisor David Bowen, District 10 
 Kimberly Walker, Corporation Counsel 
 Lee Jones, Principal Assistant, Corporation Counsel 

Patrick Farley, Director, Department of Administrative Services (DAS) 
Brian Taffora, Director, Economic Development-DAS 
Freida Webb, Director, Community Business Development Partners 
Vince Masterson, Fiscal Mgmt. Analyst-DAS 
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AGREEMENT TO IMPLEMENT DEVELOPMENT OF PARK EAST 
CORRIDOR BLOCK 26 

 

This Agreement to Implement Development of Park East Corridor Block 26 
(the "Agreement") is made this _____ day of ______________, 2012 between 
MILWAUKEE COUNTY (the "County"), PARK EAST SQUARE, LLC, an 
Illinois limited liability company ("Initial Developer"), RSC & ASSOCIATES, 
LLC, an Illinois limited liability company ("RSC"), who was the original 
managing member of the Initial Developer and Guarantor of the Initial 
Developer's obligations under the Initial Development Agreement (as hereinafter 
defined), PARK EAST TWO, LLC, a Wisconsin limited liability company ("New 
Developer") and Wangard Partners, Inc., a Wisconsin corporation ("New 
Guarantor"), which is the guarantor of New Developer's obligations under the 
New Development Agreement (as hereinafter defined).  The County, Initial 
Developer, RSC, New Developer and New Guarantor (herein after collectively 
referred to as the "Parties"). 

RECITALS 

A. The County, Initial Developer and RSC entered into a certain 
Development Agreement - Park East Corridor Development of Block 26 on 
December 21, 2007, that certain Amendment to Development Agreement – Park 
East Corridor Development of Block 26, on May 7, 2009, and that certain Second 
Amendment to Development Agreement – Park East Corridor Development of 
Block 26, dated February 1, 2010, that certain Third Amendment to Development 
Agreement – Park East Corridor Development of Block 26, dated July 14, 2010, 
that certain Fourth Amendment to Development Agreement – Park East Corridor 
Development Agreement of Block 26, dated October 20, 2010, that certain Fifth 
Amendment to Development Agreement – Park East Corridor Development of 
Block 26, dated March 25, 2011, and that certain Sixth Amendment to 
Development Agreement - Park East Corridor Development of Block 26, dated 
October 25, 2011 (collectively, the “Initial Development Agreement”). 

B. Attached hereto and incorporated herein as Exhibit A is that certain 
Development Agreement - Park East Corridor Development of Block 26, dated 
June 12, 2012 between the County, the New Developer and the New Guarantor for 
development of Phases 1 and 2 of Block 26 in the City of Milwaukee Park East 
Development Plat (the "New Development Agreement"). 

C. New Developer intends to acquire Phase 1 of the Property (as 
defined in the New Development Agreement) from Initial Developer on or before 
September 30, 2013 (the "End Date for Acquiring Phase 1 of the Property").  In 

REINHART\8460542WIS:WIS  05/24/12 1  
Economic & Community Development - June 18, 2012 - Page 66



addition, New Developer intends to acquire Phase 2 of the Property (as defined in 
the New Development Agreement) from Initial Developer on or before July 1, 
2016 (the "End Date for Acquiring Phase 2 of the Property").   

D. Upon New Developer acquiring fee title ownership interest in Phase 
1 of the Property, the Parties desire to amend the Initial Development Agreement 
to exclude Phase 1 of the Property from the Initial Development Agreement and 
thereby automatically making the New Development Agreement effective with 
respect to Phase 1 of the Property.  Similarly, upon New Developer acquiring fee 
title ownership interest in Phase 2 of the Property, the Parties desire to amend the 
Initial Development Agreement to exclude Phase 2 of the Property from the Initial 
Development Agreement, and thereby automatically making the New 
Development Agreement effective regarding Phase  2 of the Property.   

AGREEMENT 

In consideration of the Recitals, and other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 
follows: 

1. In the event that New Developer acquires ownership interest of 
Phase 1 of the Property (the "Transfer of Phase 1 Ownership Date") on or before 
the End Date for Acquiring Phase 1 of the Property, the following shall 
automatically occur: 

(a) The Initial Development Agreement shall be deemed 
amended to exclude Phase 1 of the Property from the Initial Development 
Agreement and Initial Developer and Guarantor shall have no right, title, interest 
or obligations under the Initial Development Agreement related to Phase 1 of the 
Property: but otherwise the Initial Development Agreement shall remain 
unmodified and in full force and effect; 

(b) The New Development Agreement shall be deemed in full 
force and effect regarding Phase 1 of the Property, effective as of the Transfer of 
Phase 1 Ownership Date. 

In the event that the Transfer of Phase 1 Ownership Date does not occur by 
the End Date for Acquiring Phase 1 of the Property, the Initial Development 
Agreement shall remain in its current condition, unmodified as a result of this 
Agreement and in full force and effect regarding all the Property described in the 
Initial Development Agreement, and the New Development Agreement shall be 
deemed null and void and none of the Parties shall have any further rights or 
obligations under the New Development Agreement.   
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2. If the Transfer of Phase 1 Ownership Date occurs prior to the End 
Date for Acquiring Phase 1 of the Property, and the New Developer acquires fee 
ownership interest in Phase 2 of the Property (the "Transfer of Phase 2 Ownership 
Date") by the End Date for Acquiring Phase 2 of the Property, then the following 
shall occur: 

(a) The Initial Development Agreement shall be deemed 
amended as of such Acquisition Date for Phase 2 of the Property to exclude Phase 
2 of the Property from the Initial Development Agreement and Initial Developer 
and Guarantor shall have no right, title, interest or obligations under the Initial 
Development Agreement related to Phase 2 of the Property: but other than this 
amendment, the Initial Development Agreement shall remain unmodified and in 
full force and effect; 

  (b) The New Development Agreement shall be deemed in full 
force and effect regarding Phase 2 of the Property, effective as of the Transfer of 
Phase 2 Ownership Date. 

 3. For purposes of clarification, New Developer shall not have any 
rights to Phase 2 of the Property under the New Development Agreement if the 
Transfer of Phase 1 Ownership Date did not occur prior to the End Date for 
Acquiring Phase 1 of the Property, or the Transfer of Phase 2 Ownership Date 
does not occur prior to the End Date for Acquiring Phase 2 of the Property.  
Moreover, if the Transfer of Phase 1 Ownership Date occurs prior to the End Date 
for Acquiring Phase 1 of the Property, but the Transfer of Phase 2 Ownership Date 
occurs after the End Date for Acquiring Phase 2 of the Property, the New 
Development Agreement shall only be deemed to apply to Phase 1 of the Property, 
and the Parties shall have no right, title, interest or obligations under the New 
Development Agreement regarding Phase 2 of the Property.  In the event that 
Phase 1 of the Property or Phase 2 of the Property is not deemed to be governed 
by the New Development Agreement, then it shall continue to be governed by the 
Initial Development Agreement pursuant to its terms 

 4. The Parties have agreed to execute and record the Memorandum of 
Development Agreement attached as Exhibit J to the New Development 
Agreement upon execution of this Agreement, and the New Development 
Agreement, (to put all parties on notice of the Parties' right, title and interest and 
obligations thereunder, as well as the continuing right, title and interest under the 
Initial Development Agreement), and record the same at the Milwaukee County 
Register of Deeds Office upon entering into this Agreement.   

 5. This Agreement shall be binding upon the Parties hereto, and their 
respective heirs, successors and assigns.   
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 6. Initial Developer and New Developer shall provide notice to the 
County within three (3) business days upon the occurrence of either a Transfer of 
Phase 1 Ownership Date or Transfer of Phase 2 Ownership Date, with notice to be 
delivered in the manner and at the addresses provided for in Section 4.4 of the 
New Development Agreement.   

 7. In order to permit the New Developer to proceed with its 
development efforts, and to avoid potential default under the Initial Development 
Agreement, the Initial Development Agreement is hereby amended, for Phase I, 
Phase II and Phase III, as follows: the Commencement of Excavation is hereby 
amended to 9/30/2013; Completion of Excavation/Commencement of Foundation 
Construction is hereby amended to 11/30/2013; and Completion of Construction is 
hereby amended to 3/30/15.   

8. Section 4.5-4.8 of the New Development Agreement shall apply to 
this Agreement, and shall be deemed to be incorporated herein.  Similarly, Section 
4.9-4.11 shall be deemed incorporated herein and applied to this Agreement. 

IN WITNESS WHEREOF, the undersigned have duly executed this 
Agreement as of the date first written above. 

[Execution Pages Follow] 
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[EXECUTION PAGE 1 OF 6 TO AGREEMENT TO IMPLEMENT 

DEVELOPMENT OF PARK EAST CORRIDOR DEVELOPMENT OF 
BLOCK 26]  

 
 MILWAUKEE COUNTY 
 
 
 By:____________________________ 
 Name:  Chris Abele 
 Its:  County Executive 
 
 
STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ____________________, 
2012 by Chris Abele as County Executive of Milwaukee County. 
 
 
  _______________________________________ 
  (______________________________________) 
  Notary Public, State of Wisconsin 
  My Commission: _________________________ 
 
 
 
  Approved for Execution by Corporation Counsel 
 
 
  By:____________________________________ 
    
 

REINHART\8460542WIS:WIS  05/24/12 5  
Economic & Community Development - June 18, 2012 - Page 70



[EXECUTION PAGE 2 OF 6 TO AGREEMENT TO IMPLEMENT 
DEVELOPMENT OF PARK EAST CORRIDOR DEVELOPMENT OF 

BLOCK 26]  

 
 
   MILWAUKEE COUNTY 
 
 
   By:_____________________ 
   Name:  Joseph J. Czarnezki 
   Its:  County Clerk 
 
 
STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ____________________, 
2012 by Joseph J. Czarnezki, as County Clerk of Milwaukee County. 
 
 
  _______________________________________ 
  (______________________________________) 
  Notary Public, State of Wisconsin 
  My Commission: _________________________ 
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[EXECUTION PAGE 3 OF 6 TO AGREEMENT TO IMPLEMENT 
DEVELOPMENT OF PARK EAST CORRIDOR DEVELOPMENT OF 

BLOCK 26] 

 

   PARK EAST SQUARE, LLC,  
   an Illinois limited liability company, 
 
 
   By:___________________________ 
   Name:  _______________________ 
   Its:  __________________________ 
 
 
STATE OF _________________) 
     ) SS 
COUNTY OF _______________) 
 
 This instrument was acknowledged before me on ____________________, 
2012 by __________________ as _________________ of Park East Square, LLC, 
an Illinois limited liability company. 
 
 
  _______________________________________ 
  (______________________________________) 
  Notary Public, State of ____________________ 
  My Commission:  ________________________ 
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 [EXECUTION PAGE 4 OF 6 TO AGREEMENT TO IMPLEMENT 
DEVELOPMENT OF PARK EAST CORRIDOR DEVELOPMENT OF 

BLOCK 26]  

 
 
   RSC & ASSOCIATES, LLC, an 
   Illinois limited liability company, 
 
 
   By:___________________________ 
   Name:  Richard Curto 
   Its:  Manager 
 
 
STATE OF _________________) 
     ) SS 
COUNTY OF _______________) 
 
 This instrument was acknowledged before me on ____________________, 
2012 by Richard Curto as Manager of RSC & Associates, LLC, an Illinois limited 
liability company. 
 
 
 
  _______________________________________ 
  (______________________________________) 
  Notary Public, State ______________________ 
  My Commission:  ________________________ 
 

REINHART\8460542WIS:WIS  05/24/12 8  
Economic & Community Development - June 18, 2012 - Page 73



[EXECUTION PAGE 5 OF 6 TO AGREEMENT TO IMPLEMENT 
DEVELOPMENT OF PARK EAST CORRIDOR DEVELOPMENT OF 

BLOCK 26] 

 

PARK EAST TWO, LLC, a Wisconsin 
limited liability company, 

 
 
   By:___________________________ 
   Name:  _______________________ 
   Its:  __________________________ 
 
 
STATE OF _________________) 
     ) SS 
COUNTY OF _______________) 
 
 This instrument was acknowledged before me on ____________________, 
2012 by __________________ as _________________ of Park East Two, LLC, a 
Wisconsin limited liability company. 
 
 
  _______________________________________ 
  (______________________________________) 
  Notary Public, State of ____________________ 
  My Commission:  ________________________ 
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[EXECUTION PAGE 6 OF 6 TO AGREEMENT TO IMPLEMENT 
DEVELOPMENT OF PARK EAST CORRIDOR DEVELOPMENT OF 

BLOCK 26] 

 

WPPE, LLC, a Wisconsin limited 
liability company, 

 
 
   By:___________________________ 
   Name:  _______________________ 
   Its:  __________________________ 
 
 
STATE OF _________________) 
     ) SS 
COUNTY OF _______________) 
 
 This instrument was acknowledged before me on ____________________, 
2012 by __________________ as _________________ of WPPE, LLC a 
Wisconsin limited liability company. 
 
 
  _______________________________________ 
  (______________________________________) 
  Notary Public, State of ____________________ 
  My Commission:  ________________________ 
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8459538_2 

DEVELOPMENT AGREEMENT 
 

PARK EAST CORRIDOR DEVELOPMENT OF BLOCK 26 
 
 
 THIS AGREEMENT is made as of the _____ day of ___________, 2012, by and 
between MILWAUKEE COUNTY (the "County"), Park East Two, LLC, a Wisconsin 
limited liability company (hereinafter “Developer”) and Wangard Partners, Inc., a 
Wisconsin corporation (hereinafter “WPI”) who is the managing member of Developer 
and the guarantor of its obligations hereunder. 
 

RECITALS 
 
 The Developer desires to acquire Phase 1 ("Phase 1") of certain property in the 
City of Milwaukee, Milwaukee County, Wisconsin as more fully and legally described on 
Exhibit A-1 and depicted on Exhibit A-2  attached hereto, and may subsequently be 
acquiring Phase 2 ("Phase 2") of the property as more fully and legally described on 
Exhibit A-1 and depicted on Exhibit A-2   (Phase 1 and Phase 2 are herein collectively 
defined as the "Property") from the current owner, Park East Square LLC ("Seller").    
The parties now desire to enter into this Agreement to set forth the terms and conditions 
by which the Property will be developed and to establish certain additional covenants and 
restrictions for the benefit of the Property acquired by the Developer. 
 

AGREEMENT 
 
 In consideration of the mutual covenants and agreements contained herein and in 
the Option Agreement and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 
 
 1. Definitions.  In addition to the words and terms elsewhere defined in this 
Agreement, the following words and terms used herein shall have the following 
meanings: 
 
  (a) "Building" means the applicable Phase 1 and/or Phase 2 
improvements to be initially constructed by the Developer on the Property in conformity 
with plans and specifications approved by the County and the City of Milwaukee, all as 
more particularly described on Exhibits B-1, B-2 and B-3. 
 
  (b) "Environmental Damages" means all claims, judgments, damages, 
losses, penalties, fines, liabilities (including strict liability), fees and expenses of defense 
of any claim and of any settlement or judgment, including without limitation attorneys' 
fees and consultants' fees, any of which are incurred at any time as a result of the 
existence of Hazardous Material upon, about, or beneath the Property or migrating or 
threatening to migrate to or from the Property, or the existence of a violation of 
Environmental Requirements pertaining to the Property, including without limitation:  
(i) damages for personal injury, or injury to property or natural resources occurring upon 
or off the Property, foreseeable or unforeseeable, including without limitation, lost 
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profits, consequential damages, interest and penalties, including, but not limited to, 
claims brought on behalf of employees of the Developer or the County; (ii) diminution in 
the value of the Property, and damages for the loss of or restriction on the use of or 
adverse impact on the marketing of rentable or usable space or of any amenity of the 
Property; (iii) fees incurred for the services of attorneys, consultants, contractor, experts, 
laboratories and all other fees incurred in connection with the investigation or 
remediation of such Hazardous Materials or violation of Environmental Requirements, 
including, but not limited to, the preparation of any feasibility studies or reports or the 
performance of any cleanup, remedial, removal, containment, restoration or monitoring 
work required by any federal, state or local governmental agency or political subdivision, 
or reasonably necessary to make full economic use of the Property or otherwise expended 
in connection with such conditions; (iv) liability to any third person or governmental 
agency to indemnify such person or agency for fees expended in connection with the 
items referenced in this subparagraph. 
 
  (c) "Environmental Requirements" means all applicable past, present 
and future laws, statutes, regulations, rules, ordinances, codes, licenses, permits, orders, 
approvals, plans, authorizations, concessions, franchises and similar items of all 
governmental agencies, departments, commissions, boards, bureaus or instrumentalities 
of the United States, the State of Wisconsin and political subdivisions thereof and all 
applicable judicial and administrative and regulatory decrees, judgments and orders 
relating to the protection of human health or the environment, including, without 
limitation:  (i) all requirements, including, but not limited to, those pertaining to, best 
management practices, reporting, licensing, permitting, investigation and remediation of 
emissions, discharges, releases or threatened releases of Hazardous Material (as defined 
herein) and (ii) all requirements pertaining to the protection of the health and safety of 
employees or the public. 
 
  (d) "Hazardous Material" means any substance:  (i) the presence of 
which requires investigation or remediation under any federal, state or local statute, 
regulation, ordinance, order, action or policy; or (ii) which is or becomes defined as a 
"hazardous waste" or "hazardous substance" under any federal, state, or local statute, 
regulation or ordinance or amendments thereto, including without limitation, the 
Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. 
section 9601 et seq.); and/or the Resource Conservation and Recovery Act (42 U.S.C. 
section 6901 et seq.); or (iii) which is toxic, explosive, corrosive, flammable, infectious, 
radioactive, carcinogenic, mutagenic, or otherwise hazardous and is or becomes regulated 
by any governmental authority, agency, department, commission, board, agency or 
instrumentality of the United States, the State of Wisconsin, or any political subdivision 
thereof; or (iv) the presence of which is on the Property; or (v) which contains gasoline, 
diesel fuel or other petroleum hydrocarbons; or (vi) which contains polychlorinated 
bipheynols (PCBs), asbestos or urea formaldehyde foam insulation. 
 
  (e) ."Project" means the applicable Phase 1 and/or Phase 2 Building, 
roads, driveways, parking areas, signs, walkways, loading areas, fences and walls, sewer, 
electrical, gas, water and other utility distribution systems, landscaping, drainage and 
other improvements to be initially constructed on the Property by or for the Developer in 
conformity with the approved plans and specifications, all as more particularly described 
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  (f) "Park East Redevelopment Compact" means Milwaukee County 
Board Resolution File No. 04-492 attached hereto as Exhibit C 
 
  (g) "Redevelopment Plan" means the redevelopment plan adopted by 
the City of Milwaukee Common Council on June 15, 2004, and any amendments thereto. 
The Redevelopment Plan consists of the following three documents: (i) the Renewal Plan 
that contains language that satisfies the State statutes in order to carry out the renewal 
activities within the Park East Redevelopment Project boundaries, (ii) the Master Plan 
that links the Redevelopment Plan to the Milwaukee Downtown Plan and (iii) the 
Development Code that defines land use and design standards. 
 
  (h) “Material Alteration of the Project” shall mean with respect to the 
applicable Phase 1 or Phase 2 of the Project (i) a 10% (ten percent) variance in the square 
footage of the project or any material alteration to: (ii) the exterior materials, (iii) the 
general appearance, (iv), the scope and use of the project, or (v) the stated intentions of 
the Project  -- each of the above as reflected in the most current submitted plans as 
reflected in Exhibit B and Exhibit D; "Material Alteration of the Project" with respect to 
the applicable Phase 1 or Phase 2 of the Project shall also mean (vi) any change to the 
DBE Participation Goals and (vii) any alteration in Developer's compliance with the Park 
East Redevelopment (PERC) Compact Compliance Plan approved by the Milwaukee 
County Community Business Development Partners ("CBDP").  Regarding Material 
Alterations (vi) and (vii), Developer may not proceed without first obtaining the advance 
written consent of the Milwaukee County Board [unless otherwise permitted by the 
Economic Development Committee in section 2.1]. 
 
 2. Development of the Project. 
 
  2.1 Construction by the Developer.  The Developer shall, at its own cost 
and expense, cause the construction of the Project on the Property in a good and 
workmanlike manner and in compliance with all then applicable building codes and 
ordinances, and the Redevelopment Plan and Request for Proposal.  The Developer 
represents that the total projected cost of acquiring the Property and constructing the 
Project thereon shall be as specified on Exhibit E.  Construction of the Project on the 
Property shall be completed substantially in conformity with the plans, specifications, 
landscape plan, signage plan, drainage plan and parking plan as submitted by the 
Developer and approved by County Board Resolution _______, which is attached hereto 
as Exhibit F, and as approved by the City of Milwaukee (the "Approved Plans") the 
cover page of which is attached hereto as Exhibit D. 
 

The Approved Plans may be modified from time to time during the course of 
construction and shall not require the consent of the County except the advance written 
consent of the County shall be required in the following instances: (a) to the extent that 
such modifications are a “Material Alteration of the Project” as defined herein or (b) to 
the extent the Developer is required to obtain approval for such modification by the City 
of Milwaukee.  In the event that County approval is required, the Developer shall not 
institute such modification until receiving written approval from the County's Director of 
Economic and Community Development.  If approval of the County is required, the 
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of the need for approval.  If the County does not notify the Developer on or before said 
10th business day of its approval or disapproval, approval shall be deemed to be granted.    
To the extent necessary to approve or disapprove a Material Alteration of the Project, the 
County shall be allowed – upon notice to the Developer – a reasonable amount of time 
beyond 10 business days (which additional time may include the time needed to seek 
approval by the Milwaukee County Board) to provide its approval or disapproval. The 
foregoing notwithstanding, those Material Alterations relating to DBE and Park East 
Redevelopment Compact Compliance Plan requirements, referenced in Section 1i(vi) and 
(vii), shall automatically come back to the Economic Development Committee for review 
and determination whether this item shall require County Board approval and it is 
expressly understood that such approvals cannot be accomplished in 10 business days.  
Thus, such additional time shall be permitted to seek Economic Development Committee 
review and Milwaukee County Board approval or disapproval. 

 
  The Developer agrees to:   
 

(i) Commence construction of Phase 1, which shall mean 
commencement of excavation of Phase 1 of the Project on the 
Property by the date provided for on Exhibit G (the 
"Construction Schedule"), and commence construction of 
Phase 2, which shall mean commencement of excavation of 
Phase 2 of the Project on the Property by the date specified in 
the Construction Schedule (for the applicable Phase 1 and 
Phase 2, the "Project Commencement Date). 
 

(ii) Achieve completion of excavation of the location for the 
Building and commencement of construction of the 
foundation for Phase 1 of the Project on the Property by the 
date specified in the Construction Schedule; and achieve 
completion of excavation of the location for the Building and 
commencement of construction of the foundation for Phase 2 
of the Project on the Property by the date specified in the 
Construction Schedule (for the applicable Phase 1 and Phase 
2, the "Excavation Completion Date").   

 
(iii) Diligently prosecute completion and achieve such completion 

of the entire Project by the date provided for in the 
Construction Schedule for Phase 1, and diligently prosecute 
completion and achieve such completion of the entire Project 
by the date provided for in the Construction Schedule for 
Phase 2 (for the applicable Phase 1 and the Phase 2, the 
"Project Completion Date"). 

 
 
The Project Commencement Date and Project Completion Date (as defined on 

Exhibit G) shall be confirmed by the Developer's Project architect delivering certificates 
to the County stating that excavation on the Property has been completed and 
construction of the foundation has commenced or with respect to substantial completion, 
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In the event that the Developer ceases construction of the applicable Phase 1 and Phase 2 
of Project on the Property for 60 consecutive days, such event shall be deemed a 
"Construction Stoppage."  
 
Developer shall upon the execution of this Agreement and Closing deliver to the County 
a Performance Deposit (the “Deposit”) Performance Bond (the "Bond") in the amount of 
$50,000.  The Deposit/Bond shall serve as a security on deposit for the full and complete 
performance of all of the obligations, agreements and covenants outlined in Article 2 of 
this Agreement, the Developer’s proposal approved by the Milwaukee County Board of 
Supervisors and County Executive, and as a guaranty for the completion of the 
development approved by the City of Milwaukee, which obligations shall be performed 
in compliance with the other terms and conditions of this Agreement.  The Deposit/Bond 
shall be in a form approved in advance in writing by the County. 
 
  2.2 Condition of Property; Construction of Infrastructure.  Developer 
acknowledges that the County delivered possession of the Property to the Seller "AS-IS" 
(as to physical condition).  The County shall not be responsible for performing any 
grading or compaction work with respect to the Property.  The Property was part of the 
former Park East Freeway Corridor and contained above and below grade freeway 
structures.  The demolition of the elevated freeway structures included the partial or 
complete removal of the below-grade freeway support elements and related infrastructure 
(except piles). The City of Milwaukee, Department of Public Works managed the 
demolition of the elevated freeway structures as well as the removal of the below-grade 
freeway support elements and related infrastructure.  Prior to the existence of the 
freeway, the subject property contained various buildings and/or structures as more 
particularly described in the Request for Proposal. Therefore, the property may contain 
foundations, building materials, and/or various debris from the previous demolition and 
any remaining freeway support elements or related infrastructure. The Developer is solely 
responsible for and must make adequate allowance for all excavation and disposal costs 
necessary for the Project.  The Request for Proposal delivered to Seller provides 
additional information regarding the condition of the Property.  The Developer shall be 
solely responsible for all property development costs, including, but not limited to, 
extension of water and sewer laterals to the Property and the replacement of sidewalks 
and curb cuts.  Developer hereby releases and disclaims any claim, damage, loss, injury 
or obligation whatsoever of the County in any way relating to, arising out of, the physical 
condition of the Property, any matters described in this Section 2.2, and/or any material, 
substance, or contaminant located in, under, upon, migrating to or from the Property, 
regardless of the source, such disclaimer and release shall include any action at law or 
inequity, whether arising out of contract or tort law.   
 
  2.3 General Requirements.  The Developer agrees that during 
construction it shall use reasonable efforts to (a) cause its contractors working on the 
Project to remove all waste products and rubbish from the Property and the infrastructure 
areas related to their work in a manner and time consistent with industry standards, and if 
any such waste products and rubbish are left on site, it shall be responsible for removing 
the same, and (b) use reasonable efforts to keep the Property and areas of access thereto 
in a neat and presentable state.   
 
Economic & Community Development - June 18, 2012 - Page 81



  2.4 Labor Standards.  The construction of the Project on the Property 
shall be subject to the following labor standards:  (a) overtime at prevailing overtime 
rates for work on Saturday, Sunday and legal holidays and for more than 40 hours per 
week or 8 hours in any calendar day, (b) minimum hourly base wage rates and minimum 
hourly fringe benefits as then filed in the Office of Milwaukee County Clerk and Director 
of Public Works by Milwaukee Building and Construction Trades Council ("AFL-CIO") 
covering wages, hours and conditions of employment in applicable labor contracts in the 
construction industry and (c) and comply with the Prevailing Wages and Employment 
Data sections of the Park East Redevelopment Compact.  These labor standards shall be 
included in each contract and subcontract in connection with development of the Project.  
The Developer shall maintain records of compliance and require each contractor and 
subcontractor to maintain records of compliance for verification as reasonably requested 
by the County. 
 
  2.5 Nondiscrimination and Affirmative Action.  In construction of the 
Project and performance of its duties and obligations hereunder, the Developer shall not 
discriminate against any employee or applicant for employment (and the Developer shall 
use reasonable efforts to eliminate any such discrimination by its contractors) based on 
ancestry, arrest record, conviction record, creed, genetic testing, honesty testing, marital 
status, membership in the national guard, state defense force or any reserve component of 
the military forces in the United States or the State of Wisconsin, pregnancy or child 
birth, sexual orientation, race, color, national origin, age, sex or disability which shall 
include, but not be limited to, the following: employment, upgrading, demotion or 
transfer; recruitment or recruitment advertising, layoff or termination, rates of pay or 
other forms of compensation; and selection for training, including apprenticeships.  The 
Developer will post in conspicuous places, available for employment, notices setting 
forth the provisions of the foregoing nondiscriminatory clause.  The Developer will strive 
to implement the principles of equal employment opportunities through an effective 
affirmative action program, which program shall have as its objective to increase the 
utilization of women, minorities and handicap persons, and other protected groups in the 
Developer's employment at the Project for so long as it is located there, and in 
construction of the Project.  The Developer shall cause its contractors and subcontractors 
and any assignee to comply with this Section 2.5 and Section 2.6 with respect to 
construction of the Project. 
 
  2.6 DBE Participation Goals.  The Developer and its contractors shall 
commit to Disadvantaged Business Enterprise participation goals for its development of 
the Project as being used by Milwaukee County for construction and related professional 
services at the time of the date of this Agreement, and the Developer shall submit to the 
County a specific plan for approval to meet such goals.  In approving such plan and 
specific mandatory contractual provisions to be inserted in Developer's construction 
contract(s) for the Project, along with applicable mandatory County reporting forms, 
which is made part of the PERC Compliance Plan, copies of which are attached hereto as 
Exhibit H, the County shall use the standards, policies and procedures of the CBDP 
Section of Milwaukee County.  The County shall use reasonable efforts to obtain the 
services of the Division of CBDP Section of Milwaukee County to assist the Developer 
as requested in preparing the specific plans required by this Section.  The Developer and 
its contractors shall also comply with the Disadvantaged Business Enterprise section of 
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 3. Defaults and Remedies. 
 
  3.1 Events of Default by the Developer.  Any one or more of the 
following events are hereby defined as, declared to be, and constitute an "Event of 
Default" by the Developer for purposes of this Agreement:  (a) a Construction Stoppage 
(as defined in Section 2.1 hereof) by the Developer, subject to extension for Force 
Majeure Delays; (b) the Developer fails to commence construction of the applicable 
Phase 1 or Phase 2 of the Project by the applicable Phase 1 or Phase 2  Project 
Commencement Date, or achieve the Excavation Completion Date for the applicable 
Phase 1 or Phase 2, subject to extension for Force Majeure Delays; (c) the Developer falls 
materially behind in the Construction Schedule for the applicable Phase 1 or Phase 2, 
subject to Force Majeure Delays; (d) the Developer fails to complete construction of the 
applicable Phase 1 or Phase 2 of the Project by the Project Completion Date , subject to 
extension for Force Majeure Delays, or (e) the failure of the Developer to perform any 
other term, condition or covenant to be performed or observed by the Developer, subject 
to extension for Force Majeure Delays.  In the event an Event of Default by the 
Developer shall occur, the County shall send written notice to the Developer (the 
"Default Notice") specifying the nature of the default in detail, and the Developer shall 
have 30 days after receipt of the Default Notice to cure such Event of Default.  In the 
event that the Developer does not cure such Event of Default within such 30-day period 
(or such other reasonable time as necessary if such default cannot be cured within 
30 days and the Developer, upon receipt of such notice, promptly commences the process 
of curing such default and diligently and continuously pursues such cure to completion), 
the County may pursue any available remedy against the Developer, either at law or in 
equity, including, without limitation, the right to pursue specific performance, collect 
actual damages for the Developer's failure to perform (including, without limitation, the 
damages, if any, related to, or arising out of, the infrastructure related to the Property and 
the cost of financing used to construct such infrastructure, and any guaranty thereof, any 
costs associated with overtime or additional labor forces in order to timely construct the 
Project, and other outside fees, including reasonable attorneys' fees).  In addition to the 
other remedies provided for herein, Developer agrees to pay the County an additional 
payment of $2,000 per day for each day which Developer is late in achieving the required 
milestone dates described in section 3.1(b), (c) and (d) (the "Late Payments").  These 
Late Payments shall be made immediately upon demand by the County.   
 

The Developer agrees that damages will not be an adequate remedy at law and that 
the County shall have the right to an injunction or other judgment of specific performance 
to enforce any provision in this Development Agreement, the Redevelopment Plan, 
Disadvantaged Business Enterprise and Prevailing Wages and Employment Data sections 
of the Park East Redevelopment Compact, the City of Milwaukee zoning code, the 
County ordinances or any other State or Federal law.  Venue for such action shall be 
Wisconsin State Court with venue in Milwaukee County.  The County shall be entitled to 
its reasonable attorneys' fees in any action – in which it prevails - to enforce such 
provisions, including the actual costs of Milwaukee County Corporation Counsel's office 
if it is the attorney for the County or reasonable attorney fees for other attorneys that may 
be hired by the County. 
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In the case of an Event of Default under Section 3.1(b) hereof, which is not cured 
by the Developer within 30 days after receipt of a Default Notice, the County may 
exercise an option to repurchase the applicable Phase 1 and/or Phase 2 of the Property at 
a purchase price equal to 85% of the purchase price paid by the Developer to Seller for 
such Property by giving the Developer notice thereof.  In the event that the County 
exercises its option to repurchase, then the Developer shall reconvey the applicable Phase 
1 and/or Phase 2 of the Property to the County within 30 days of receipt of such notice by 
general warranty deed, free and clear of all liens and encumbrances except those liens 
and encumbrances described in the warranty deed delivered by the County to the Seller in 
the Seller's acquisition of the applicable Phase 1 and/or Phase 2 of the Property plus no 
monetary encumbrances which do not materially affect the value or use of the Property, 
utility easements granted by the Developer, and real estate taxes for the year of 
repurchase, if any, with a customary proration credit to the County for real estate taxes 
for such year.  The Developer shall also execute the applicable Wisconsin Real Estate 
Transfer Return, pay all transfer taxes in connection with the transfer and execute a 
certificate of nonforeign status and other reasonably requested documentation as is 
customary for similar transfers.  
 
  3.2 Events of Default by the County.  If the County shall fail to perform 
any other term, condition or covenant to be performed or observed by the County for 
more than 30 days after receipt by the County of written notice from the Developer 
specifying in detail the nature of such failure (or such other reasonable time as is 
necessary if such default cannot be cured within 30 days and the County, upon receipt of 
such notice, promptly commences the process of curing such default and diligently and 
continuously pursues such cure to completion), then the Developer may pursue any 
available remedy against the County at law or in equity including, without limitation, the 
right to pursue specific performance or injunctive relief and collect actual damages for 
the County's breach of failure to perform (including reasonable attorneys' fees). 
 
  3.3 Rights and Remedies Cumulative.  Except as otherwise expressly 
stated in this Agreement, the rights and remedies of the parties are cumulative, and the 
exercise by any party of one or more of such rights or remedies shall not preclude the 
exercise by it, at the same or different times of any other rights or remedies for the same 
default or any other default by the other party. 
 
  3.4 Costs and Attorneys' Fees.  In the event any legal or equitable action 
or proceeding shall be instituted to enforce any provision or agreement contained herein, 
the party prevailing in such action shall be entitled to recover from the losing party all of 
its costs including court costs and reasonable attorneys' fees.  The prevailing party shall 
be such party that substantially obtains the relief sought with or without the 
commencement of litigation. 
 
 4. General Provisions. 
 
  4.1 Conveyance of the Property.  Prior to substantial completion of 
construction of the Project, the Developer shall not, except as permitted by this 
Agreement, convey any interest in the Property or Developer without the prior written 
approval of the County, which approval shall not be unreasonably withheld or delayed.  
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occupancy, conveying condominium units for occupancy and/or granting any other right 
to occupy and use any portion or portions of a Building.  Further, notwithstanding the 
foregoing, the Developer may assign its interest in this Agreement to an affiliate of the 
Developer or an entity of which the Developer or some or all of the members or 
shareholders of the Developer are members or shareholders.  As used in this Section 4.1, 
"affiliate" means any corporation, limited liability company, limited liability partnership 
or other entity, which directly or indirectly controls or is controlled or is under common 
control the Developer.  Nothing herein shall be deemed to prohibit, restrict or otherwise 
limit the Developer from selling, leasing or otherwise transferring the Property or 
Developer or interest therein after substantial completion of construction of the both 
Phase 1 and Phase 2 Project on such Property. 
 
  Notwithstanding anything to the contrary contained in this Agreement, the 
Developer reserves the right, at its sole discretion at any time during the term of this 
Agreement, to join and associate with other individuals or entities in joint ventures, 
partnerships or otherwise for the purpose of developing the Project subject, however, to 
the following conditions: 
 
   (a) The Developer shall promptly notify the County in writing of 
the identity of any such additional parties; 
 
   (b) The Developer and WPI shall remain fully responsible to the 
County as provided in this Agreement, shall not be released from its obligations 
hereunder and WPI shall remain the Developer’s managing member;  
 
   (c) Such additional parties shall be deemed approved unless 
rejected in writing by the County within twenty days after written notice thereof to the 
County by the Developer.  In connection with the County's determination hereunder, the 
County shall only take into consideration the reputation of any such additional parties, 
and the County shall not withhold approval unreasonably.  Any notice from the County 
disapproving such additional parties shall specify the reasons therefore. 
 
  Notwithstanding any other provision contained herein, nothing herein shall 
limit, restrict or prohibit the Developer from entering into any mortgage, deed of trust, 
sale and lease-back or any other form of conveyance or any form of equity or income 
participation, including but not limited to a partnership or joint venture, required by a 
lending institution for the purpose of securing a loan to be used for financing the 
acquisition of the Property, the construction of the Project thereon and any other 
expenditures necessary and appropriate to develop the Property.  The words "mortgage" 
and "deed of trust" as used herein includes all other appropriate modes of financing real 
estate acquisition, construction and land development. 
 
  4.2 Liens.  Until the Project is substantially completed in compliance 
with the requirements contained herein, the Developer shall take all commercially 
reasonable steps to prohibit any construction liens to be filed against the Property or the 
Project thereon. 
 
  4.3 Force Majeure.  Notwithstanding anything to the contrary contained 
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default of its obligations with respect to the construction of the Project (including the 
Project Commencement Date, Construction Stoppage or the Project Completion Date) or 
the construction of any items of the infrastructure, as the case may be, in the event that a 
delay in the performance of such obligations is due to causes which were beyond its 
reasonable control, such as adverse weather conditions, strikes, acts of God, acts of a 
public enemy, acts of any governmental authorities (including the County in the case of 
the Developer), fire, flood, epidemics, embargoes or shortages of material from all 
reasonable sources, which shall not in any event include any economic hardship or delay 
due to the condition of the economy or real estate market ("Force Majeure Delay").  In 
the event of a Force Majeure Delay, the time for performance of the affected obligation 
shall be extended for the period of the Force Majeure Delay; provided, however, the 
delayed party shall, within 15 business days after the occurrence of the event causing the 
Force Majeure Delay, deliver written notice to the other party of the cause thereof.  
Failure to deliver written notice of such delay (with appropriate back-up documentation) 
shall constitute a waiver of the delayed party's right to claim an extension of its time 
period because of the Force Majeure Delay. 
 
  4.4 Notices.  All notices and demands by either party to the other shall 
be given in writing and personally delivered or sent by United States certified mail, 
postage prepaid, and addressed: 
 

To the County: Craig Dillmann, Real Estate Manager 
Dept. of Administrative Services 
Real Estate Section 
2711 West Wells Street 
Milwaukee, WI 53208 
 

with a copy to: William Invie Shroyer, Esq. 
 Reinhart Boerner Van Deuren s.c. 
 1000 North Water Street, Suite 1700 
 Milwaukee, WI 53202 
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with a copy to: Kimberly R. Walker 
 Corporation Counsel 
 Milwaukee County 
 901 North Ninth Street, Suite 303 
 Milwaukee, WI 53233 
 
 
To the Developer: Wayne Wiertzema 

Park East Two, LLC 
1200 North Mayfair Road, Suite 220 
Milwaukee, WI 53226 

 
with copies to: Pamela Opyd 

Gateway Advisors, LLC 
1112 Lake Street, Suite 300 
Oak Park, IL 60301 

 
   Either party may, upon prior notice to the other, specify a different 
address for the giving of notice.  Notices shall be deemed given upon receipt or refusal to 
accept delivery. 
 
  4.5 Rules of Construction.  Unless the context clearly indicates to the 
contrary, the following rules shall apply to the construction of this Agreement: 
 
   (a) Words importing the singular number shall include the plural 
number and vice versa. 
 
   (b) The captions and headings herein are solely for convenience 
of reference only and shall not constitute a part of this Agreement nor shall they affect its 
meaning, construction or effect. 
 
   (c) Words of the masculine gender shall be deemed and 
construed to include correlative words of the feminine and neuter genders, and words of 
the neuter gender shall be deemed and construed to include correlative words of the 
masculine and feminine genders. 
 
   (d) The laws of the State of Wisconsin shall govern this 
Agreement. 
 
   (e) Since both parties to this Agreement have had adequate 
opportunity to review and negotiate its terms, in no event shall this Agreement be 
construed against the drafter. 
 
  4.6 Waivers.  Waiver by the County or the Developer of any breach of 
any term, covenant or condition herein shall not be deemed to be a waiver of any future 
breach of the same or any other term, covenant or condition of this Agreement. 
 
  4.7 Severability.  Any provision of this Agreement which shall prove to 
be invalid, void or illegal shall in no way affect, impair or invalidate any other provision Economic & Community Development - June 18, 2012 - Page 87



hereof and the remaining provisions hereof shall nevertheless remain in full force and 
effect. 
 
  4.8 Entire Agreement and Amendments.  This Agreement, including 
exhibits, and all documents referenced herein, contains all the covenants and agreements 
between the County and the Developer relating in any manner to development of the 
Project and other matters set forth in this Agreement.  No prior oral agreements or 
understandings pertaining thereto shall be valid or of any force or effect, and the 
covenants and agreements of this Agreement shall not be altered, modified or amended 
except in writing signed by the County and the Developer and recorded in the office of 
the Register of Deeds for Milwaukee County.  The County and the Developer reserve the 
right to modify and amend this Agreement without the joinder or approval of any other 
party. 
 
  4.9 Duration of Covenants.  The County and the Developer agree that, 
upon the Developer's request, within 30 days after satisfaction of the applicable 
Developer's obligations under Article 2 herein, the County shall either concur with such 
request as evidenced by a recordable Certificate (in which case such unapplied portion of 
the Bond shall be returned to Developer), indicating that all such applicable obligations 
have been satisfied hereunder and that those provisions of this Agreement have been 
satisfied, or reject such request and state which applicable obligations have not yet been 
completed. 
 
  4.10 Authority.  The Developer and WPI hereby acknowledge and agree 
that they are validly formed and existing limited liability companies formed in the State 
of Wisconsin.  The undersigned signatories have the requisite power and authority, 
statutory and otherwise, to enter into and perform this Agreement pursuant to its terms 
and conditions without any further notice or consent from any person or entity.  Each 
shall deliver copies of its corporate resolution or other authorizing documentation 
demonstrating that it has the power and authority to enter into this Agreement. 
 
  4.11 Successors.  Upon Developer acquiring fee ownership of Phase 1 
and/or Phase 2 of the Property, this Agreement shall automatically become binding upon 
Developer with respect to such Phase 1 and/or Phase 2 of the Project.  Except as 
otherwise expressly provided herein, all of the covenants, agreements, terms and 
conditions of this Agreement shall run with the Property and inure to the benefit of and 
be binding upon the County and the Developer and their respective successors and 
assigns and any party obtaining any interest in the Property after the date hereof, 
including, without limitation, any condominium unit owner, occupants and/or tenants of 
the Property.  Notwithstanding anything to the contrary contained herein, the right of 
enforcement of the terms, conditions or covenants of this Agreement to be performed or 
observed by the Developer is solely vested in the County or any successor entity to the 
County. 
 
  4.12 Independent Contractor.  Nothing contained in this Agreement shall 
constitute or be construed to create a partnership or joint venture between the County or 
its successors and assigns and the Developer or its successors and assigns.  In entering 
into this Agreement, and in acting in compliance herewith, the Developer is at all times 
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required of it hereunder.  The Development Agreement does not create the relationship of 
principal, an agent or of partnership or joint venture or any other association between the 
County and the Developer, the sole relationship between the County and the Developer 
being that of a seller and purchaser of land, with certain obligations, covenants and 
responsibilities described herein. 
 
  4.13 Records and Audits.  Once a year, upon commercially reasonable 
notice by the County, the Developer shall allow the County, the Milwaukee County 
Department of Audit, or any other party the County may name, when and as they 
demand, to audit, examine and make copies of, excerpts or transcripts from any records 
or other information directly relating to matters under this Development Agreement.  The 
Developer shall maintain and make available to the County the above-described audit 
information for no less than three years after conclusion of the obligations and 
responsibilities of the Developer described herein and required by this Development 
Agreement. 
 
  4.14 Environmental Indemnification.   
 

(a) Conveyance of the Property to Seller was "AS-IS" and 
without warranty or representation as to soil, subsoil, Hazardous Material 
and other environmental conditions.  Moreover, Developer hereby agrees to 
indemnify, hold harmless, and defend County from and against any and all 
liabilities, claims, penalties, forfeitures, and suits, and all reasonable costs 
and expenses, including the cost of defense, settlement, and reasonable 
attorney's fees and/or any other Environmental Damages related to, or 
arising out of, soil, subsoil and environmental conditions arising out of, or 
in any way connected with the presence of any Hazardous Material on, in, 
under or migrating to or from the Property, including but not limited to, 
liability arising out of or in any way connected with the investigation, 
monitoring or cleanup under any federal, state or local law or regulation or 
ordinance Environmental Requirements or any Hazardous Material on, in 
or under or migrating to or from the Property.    

 
(b) Developer shall be responsible for any required repair, cleanup, 
remediation or detoxification arising out of any Hazardous Materials 
brought onto or introduced into the Property or surrounding areas by the 
Developer, its employees, contractors, agents or guests, and/or Hazardous 
Materials whose presence pre-exists the inception of Developer's 
possession, located in and on the Property, regardless of whether they are 
discovered or disturbed as a result of Developer's construction activities on, 
at or near the Property.  Developer shall indemnify, defend and hold 
County harmless from any liability, cost, damage, claim or injury 
(including reasonable attorney fees) related to, or arising out of, such 
Developer's obligations, or failure to perform such obligations described 
above, and any claim, action or damages asserted against the County by any 
party or governmental agency related to, or arising out of an Environmental 
Regulation or Hazardous Material at, in, under, or migrating to or from the 
Property. 
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The parties acknowledge and agree that environmental conditions and risks 
were factored into entering into this Agreement and the purchase price of 
the Property and that Developer's environmental indemnities benefiting 
County shall be as broadly and liberally construed as possible so as to 
provide the maximum protection possible to the County from liability, and 
the Developer hereby further waives any right to argue that for any reason 
this indemnification section is ambiguous or confusing or that it should in 
any way be construed against County. 

 
(c) Notwithstanding anything else to the contrary herein, Developer 
shall be released from its obligations under section 4.14 if (i) County 
exercises its option to repurchase pursuant to section 3.1 but only regarding 
such contamination that existed prior to the Closing or (ii) there is 
migration of Hazardous Materials from any County owned property to the 
Property, and such migration of Hazardous Materials is actively caused by 
the County, but only regarding such contamination actively caused by the 
County. 

 
4.15 WPI hereby guarantees the performance of all of Developer’s obligations 

hereunder and by the date of execution of this Agreement, shall execute a 
guaranty in a form approved in writing by the County, and attached hereto 
as Exhibit I. 

 
4.16 Developer shall for itself, and cause Seller to, execute and record an 

original of the Memorandum of Development Agreement, at the Milwaukee 
County Register of Deeds Office, against  the Property, immediately after 
executing this Agreement in the form attached hereto as Exhibit J, (and 
prior to any other encumbrance or document), and provide a recorded 
original to the County promptly thereafter. 
 

 
 IN WITNESS WHEREOF, the undersigned have duly executed this Agreement as of 
the date first written above. 

 
[Execution Pages Follow] 
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DEVELOPMENT AGREEMENT 

MILWAUKEE COUNTY  
EXECUTION PAGE 

 
 
 

MILWAUKEE COUNTY  
 

By:   
Name: Chris Abele 
Its:  County Executive 

 
Attest: 
By:   
Name: Joseph J. Czarnezki    
Its:  County Clerk 

 
 
 
STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ________________, 2012 by Chris 
Abele as County Executive of Milwaukee County. 
 

  
( ) 
Notary Public, State of Wisconsin 
My Commission   
 
 

STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ________________, 2012 by 
Joseph J. Czarnezki, as County Clerk of Milwaukee County. 
 

  
( ) 
Notary Public, State of Wisconsin 
My Commission   

 
Approved for Execution by Corporation Counsel 
 
By:   
Reviewed by:   
Its:  Milwaukee County Risk Manager 
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DEVELOPMENT AGREEMENT 

DEVELOPER 
EXECUTION PAGE 

 
 

Park East Two, LLC, a ________limited 
liability company 
By:__________, a ____________ 
limited liability company, managing 
member 
 
By:   
Name:  _____________ 
Its:  Chief Executive Officer 

 
 
STATE OF  ) 
 ) SS 
COUNTY OF  ) 
 
 This instrument was acknowledged before me on ________________, 2012 by 
__________as Chief Executive Officer of________, LLC, a _____limited liability company. 
  

  
( ) 
Notary Public, State of Wisconsin 
My Commission   

 
 
 
 
This document was prepared by: 
 
William Invie Shroyer, Esq. 
Reinhart Boerner Van Deuren s.c. 
1000 North Water Street, Suite 2100 
Milwaukee, WI 53202 
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EXHIBIT A-1 
 

Legal Description of Property (CSM) 
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EXHIBIT A-2 
 

Preliminary Parcel Plan 
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EXHIBIT B-1 
 

Project Description 
 
 
The Park East Square is a mixed use development which includes three phases on this 2.1 acre 
premier site in downtown Milwaukee.  Phase 1 and Phase 2 are described below.  Phase 3 is a 
future development that is not incorporated in this agreement.  
 
Phase 1: 86 unit market rate rental residential with 14,640 square feet of retail space and 

246 parking spaces.  
 
Phase 1 is located along Lyon and Jefferson.  The Phase 1 building is designed as 
a five story building along Jefferson with 14,640 square feet in the first level 
directly across the street from the Point East Commons retail center, and a four 
story building along Lyon.  Parking for the residents is located within the building 
at its two lowest levels.  Parking for the public and retail users is planned on the 
southwest side of the building with access from Lyon for the lower level and 
access from Jefferson for the upper level.   

 
Phase 2: 95 unit market rate rental residential building located on Milwaukee Street and 

attached to the Phase 1 86 unit building. 
 

Phase 2 is located along Milwaukee Street and will be a five story building similar 
in design to Phase 1.  The primary access is planned to be on Milwaukee Street.   

 
 

N 
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EXHIBIT B-2 
 

Building Description 
 
 

 

Economic & Community Development - June 18, 2012 - Page 98



 
EXHIBIT B-3 

 
Building Description 
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EXHIBIT C 
 

County Board Resolution File No. 04-492 
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EXHIBIT D 
 

Approved City "Project" Plans 
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EXHIBIT E 
 

Project Costs 
 
 
 
Phase 1 Project Cost 
                 
   Land Acquisition  $  1,825,000 
  Hard Costs:   $13,375,000 
  Soft Costs:   $  5,085,000 
  TOTAL   $20,285,000  
    
 
 
Phase 2 Project Cost 
          
   Land Acquisition  $  1,250,000 
  Hard Costs:   $11,000,000 
  Soft Costs:   $  2,500,000 
  TOTAL   $14,750,000 
 
 

 
 
 

8459538_2 
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EXHIBIT F 
 

County “Project” Approval Board Resolution File No. _______ 
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EXHIBIT G 
 

Construction Schedule 
 
 
 

Phase 1 
Project Commencement Date  

- Commencement of Excavation:     09/30/2013 
Excavation Completion Date  

- Completion of Excavation & Commencement of Construction: 
 11/30/2013 
Project Completion Date 

- Completion of Construction:      03/30/2015 
(16 mths) 
 
 

Phase 2 
Project Commencement Date  

- Commencement of Excavation:     07/01/2016 
Excavation Completion Date  

- Completion of Excavation & Commencement of Construction: 
 09/01/2016 
Project Completion Date 

- Completion of Construction:      01/01/2018 
(16 mths) 
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EXHIBIT H 

 
Approved PERC Compliance Plan 

 

Economic & Community Development - June 18, 2012 - Page 109



Economic & Community Development - June 18, 2012 - Page 110



Economic & Community Development - June 18, 2012 - Page 111



Economic & Community Development - June 18, 2012 - Page 112



Economic & Community Development - June 18, 2012 - Page 113



Economic & Community Development - June 18, 2012 - Page 114



Economic & Community Development - June 18, 2012 - Page 115



Economic & Community Development - June 18, 2012 - Page 116



Economic & Community Development - June 18, 2012 - Page 117



Economic & Community Development - June 18, 2012 - Page 118



Economic & Community Development - June 18, 2012 - Page 119



Economic & Community Development - June 18, 2012 - Page 120



Economic & Community Development - June 18, 2012 - Page 121



Economic & Community Development - June 18, 2012 - Page 122



Economic & Community Development - June 18, 2012 - Page 123



Economic & Community Development - June 18, 2012 - Page 124



Economic & Community Development - June 18, 2012 - Page 125



Economic & Community Development - June 18, 2012 - Page 126



 

Economic & Community Development - June 18, 2012 - Page 127



EXHIBIT I 
 

Guaranty of Development Agreement 
 

 This Guaranty of Development Agreement (the "Guaranty"), dated as of ____________, 2012 is 
made by Wangard Partners, Inc., a Wisconsin corporation ("Guarantor"), an affiliate of the  managing 
member of Developer (defined below). 
 
 For value received, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, and to induce Milwaukee County (the "County") to enter into that 
certain Development Agreement Park East Corridor Development of Block 26 dated 
_____________________, 2012 (the "Development Agreement") with Park East Two, LLC 
("Developer"), Guarantor hereby covenants and agrees with the County as follows: 
 
 1. Guarantor unconditionally guarantees payment of and promises to pay or perform or 
cause to be paid to or performed for the benefit of the County, the Obligations (as hereinafter defined), 
whether or not the Obligations are valid and enforceable against Developer, whenever the payment or 
performance of the Obligations shall become due under said Development Agreement, or at the time the 
Developer shall default thereunder or become the subject of any bankruptcy or insolvency proceeding.  
As used herein, the term "Obligations" shall mean all liabilities and obligations, whether existing now or 
in the future arising under and in accordance with the Development Agreement including, without 
limitation, all construction obligations and charges or sums payable under the Development Agreement 
(including interest thereon), and all costs, expenses and reasonable attorneys' fees paid or incurred by the 
County any time in attempting to collect any of the foregoing, to realize on any collateral securing any of 
the foregoing and to enforce this Guaranty and/or the Development Agreement, including, without 
limitation, any payments made to the County or another on behalf of Developer which are required to be 
paid to a trustee, receiver, creditor or other party pursuant to applicable federal or state law, and the full 
and complete performance of all of the use restrictions, development and construction requirements 
and/or any other terms or conditions described in the Development Agreement.  Guarantor covenants and 
agrees that is has an economic interest in the Developer and in the making of the Development 
Agreement. 
 
 2. Guarantor hereby agrees that its liability under this Guaranty shall not be affected or 
reduced by any of the following (any or all of which may be done or omitted by the County without 
notice to Guarantor or any other person and regardless of whether the Obligations or any collateral or 
security therefor be increased or decreased thereby):   
 
  (i)  The County's acceptance, release or impairment of any security or collateral, if 
any, securing the Obligations;  
 
  (ii)  The County's compromise, settlement, surrender, release, discharge, renewal, 
extension, modification, amendment, alteration, subordination, or indulgence with respect to or failure, 
neglect or omission to collect or enforce, or to record, file, perfect, enforce or exercise any liens or rights 
with respect to the Obligations or any security or collateral therefor or any claims against Developer;  
 
  (iii)  The assignment of the Development Agreement, any portion thereof or right 
thereunder by Developer with or without the consent of the County, or any reorganization, merger, 
consolidation or sale of all or substantially all of the assets of Developer; or  
 
  (iv) The County's action or failure to act at any time with respect to any other matter 
whatsoever, other than the County's express written release or cancellation of the Guaranty as to 
Guarantor. 
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 3. Guarantor hereby expressly waives diligence in collection or prosecution, presentment, 
demand or protest in giving notice to anyone of protest, dishonor, default, nonperformance or 
nonpayment or of the creation or existence of any Obligation or any security or collateral therefor or of 
the acceptance of this Guaranty or of deferrals of payments due under the Development Agreement, 
and/or any amendments or modifications to the Development Agreement, or of any matters described in 
Section 2 above or any other matters or things whatsoever relating to the Obligations or any security or 
collateral therefor or to this Guaranty. 
 
 4. Guarantor hereby makes the following waiver:  unless and until all Obligations have been 
paid and performed in full, Guarantor shall not take, by assignment, subrogation or otherwise, any claim 
or collateral which the County might have or obtain against or from Developer, and Guarantor irrevocably 
waives and releases, in addition to such claims, any claim for unjust enrichment, indemnification, 
contribution or reimbursement and any and all other claims against Developer, whether by statute or 
contract, by law or in equity, whether actual or contingent and whether now or hereafter arising. 
 
 5. Guarantor will provide, from time to time upon written request of the County, a current 
audited annual financial statement of Guarantor's financial condition. 
 
 6. Guarantor hereby agrees that the County shall have the right to determine how, when and 
what, if any, application of payments and credits, whether received from Developer, Guarantor, or any 
other party, shall be applied to any of the Obligations. 
 
 7. Guarantor hereby warrants and represents that:  
 
  (i)  Guarantor is sufficiently knowledgeable and experienced in financial and 
business matters to evaluate and understand the risks assumed in connection with the execution of this 
Guaranty;  
 
  (ii)  Guarantor has had the opportunity to examine the records, reports, financial 
statements, and other information relating to the financial condition of Developer;  
 
  (iii)  Guarantor has relied solely upon investigations of Developer's financial condition 
conducted by such Guarantor or such Guarantor's authorized representative in deciding to execute this 
Guaranty; and  
 
  (iv) Guarantor or its authorized representative may continue independently to review, 
monitor and investigate the financial condition of Developer while this Guaranty is in effect. 
 
Guarantor specifically relieves the County of any duty, obligation, requirement or responsibility of any 
nature whatsoever to advise such Guarantor of any change in Developer's financial condition or of any 
default or other matter arising under or in connection with the Development Agreement. 
 
 8. This Guaranty shall not be revoked by death of any of Guarantor's members, dissolution, 
merger, bankruptcy or insolvency of Guarantor. 
 
 9. This Guaranty shall inure to the benefit of the County, its successors and assigns and 
shall be binding on the representatives, successors and assigns of Guarantor.  Unless and until expressly 
released from this Guaranty in writing by the County or its successors or assigns, Guarantor, its 
representatives, successors and assigns shall remain fully liable under the Development Agreement and 
this Guaranty, regardless of any merger, corporate reorganization or restructuring involving Developer 
and regardless of the resulting organization, structure or ownership of Developer.  The County may, 
without notice, assign this Guaranty in whole or in part.  If this Guaranty is signed by more than one 
party, their obligations shall be joint and several, and the release of one of such Guarantors shall not 
release any other of such Guarantors. 
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 10. The obligations of Guarantor hereunder are independent of the obligations of Developer.  
A separate action or actions may, at the County's option, be brought and prosecuted against Guarantor, 
whether or not any action is first or subsequently brought against Developer, or whether or not Developer 
is joined in any such action, and Guarantor may be joined in any action or proceeding commenced by the 
County against Developer arising out of, in connection with or based upon the Development Agreement.  
Guarantor waives any right to require the County to proceed against Developer or pursue any other 
remedy in the County's power whatsoever, any right to complain of delay in the enforcement of the 
County's rights under the Development Agreement, and any demand by the County and/or prior action by 
the County of any nature whatsoever against Developer, or otherwise. 
 
 11. This Guaranty shall remain and continue in full force and effect and shall not be 
discharged in whole or in part notwithstanding (whether prior or subsequent to the execution hereof) any 
alteration, renewal, extension, modification, amendment or assignment of under the Development 
Agreement.  Guarantor hereby waives notices of any of the foregoing, and agrees that the liability of 
Guarantor hereunder shall be based upon the obligations of Developer set forth in the Development 
Agreement as the same may be altered, renewed, extended, modified, amended or assigned.   
 
 12. Guarantor's obligations hereunder shall remain fully binding although the County may 
have waived one or more defaults by Developer, extended the time of performance by Developer.  
However, Guarantor's obligations under this Guaranty are not enforceable to the extent the County has 
released Developer from the performance of its obligations under the Development Agreement. 
 
 13. This Guaranty shall remain in full force and effect notwithstanding the institution by or 
against Developer, of bankruptcy, reorganization, readjustment, receivership or insolvency proceedings of 
any nature, or the disaffirmance of the Development Agreement in any such proceedings or otherwise. 
 
 14. This Guaranty shall continue to be effective, or be reinstated, as the case may be, if at any 
time any whole or partial payment or performance of any obligation under the Development Agreement is 
rescinded or must otherwise be restored or returned by the County upon the insolvency, bankruptcy, 
dissolution, liquidation or reorganization of Developer, or upon or as a result of the appointment of a 
receiver, intervenor or conservator of, or trustee or similar officer for Developer or any substantial part of 
its property, or otherwise, all as though such payments and performance had not been made. 
 
 15. Neither this Guaranty nor the obligations of Guarantor hereunder shall be affected by: 
 
  (i)  Any course of dealing between the County and Developer, except under Section 
12 above;  
 
  (ii)  The assignment, assumption or rejection of all or any part of the interest of 
Developer in and to the Development Agreement, whether or not such assignment, assumption or 
rejection is pursuant to a bankruptcy proceeding; or  
 
  (iii)  The modification, release or discharge of Developer in any creditor's action, 
receivership, bankruptcy or other proceedings, or by operation of any present or future provision of the 
United States Bankruptcy Code or other statute, or decision or any court or any disability or other defense 
of Developer. 
 
 16. Until all of Developer's obligations under the Development Agreement are fully 
performed, Guarantor subordinates any liability or indebtedness of Developer held by the Guarantor to 
the obligations of Developer to the County under the Development Agreement. 
 
 17. This Guaranty may not be changed, modified, discharged, or terminated orally or in any 
manner other than by an agreement in writing signed by the Guarantor and the County. 
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 18. Guarantor covenants and agrees that: 
 
  (i)  Guarantor will be bound by all of the provisions, terms, conditions, restrictions, 
and limitations contained in the Development Agreement, the same as though Guarantor was named 
therein in lieu of Developer; and  
 
  (ii)  This Guaranty shall be absolute and unconditional and shall remain and continue 
in full force and effect as to any renewal, extension, amendment, addition, assignment, transfer or other 
modification of the Development Agreement, whether or not Guarantor shall have any knowledge or have 
been notified of or agreed or consented to any such renewal, extension, amendment, addition, assignment, 
transfer or other modification of said Development Agreement, and Guarantor agrees to be bound by any 
and all modifications to the Development Agreement.   
 
Further, Guarantor hereby covenants and agrees to assume said Development Agreement and to perform 
all of the terms and conditions thereunder for the balance of the original term should said Development 
Agreement be disaffirmed by any trustee in bankruptcy for Developer.  
 
 19. To the extent that any provision in or obligation under this Guaranty is invalid, illegal or 
unenforceable, that finding shall not affect the validity, legality, and enforceability of any other provision 
or obligation in this Guaranty, which shall continue in full force and effect. 
 
 20. This Guaranty shall be governed by the internal laws of the State of Wisconsin, and shall 
in all respects be governed by and construed, applied and enforced in accordance with such laws and no 
defense given or allowed by the laws of any other jurisdiction shall be interposed in any action hereon, 
unless such defense is also given or allowed by the internal laws of the State of Wisconsin. 
 
 21. Upon twenty (20) days of the County's prior written request to Guarantor, Guarantor shall 
certify, if such is the case, (by written instrument, duly executed, acknowledged and delivered to the 
County and to any third person designated by the County in such request) that this Guaranty remains in 
full force and effect as to all obligations of Developer under the Development Agreement.  Failure to 
deliver such certificate to the County (and any such designated third party) within such twenty (20) day 
period shall constitute acknowledgment by Guarantor that this Guaranty remains in full force and effect 
as to all obligations of Developer under the Development Agreement. 
 
 22. The execution of this Guaranty prior to execution of the Development Agreement shall 
not invalidate this Guaranty or lessen the obligations of Guarantor hereunder. 
 
 IN WITNESS WHEREOF, Guarantor has caused this instrument to be executed as of the date of 
this Guaranty. 
 

Wangard Partners, Inc. 
(Address) 
 
____________________________  By______________________________ 
____________________________      Its_____________________________ 
____________________________   
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____________________ ) 
    )  SS. 
____________________ ) 
 
 This instrument was acknowledged before me this ____ day of ________________, 2012, by 
______________________________ , to me known to be the ______________________ of Wangard 
Partners, Inc. 
 

______________________________ 
 
Notary Public, ___________________________ 

 [Seal]     My commission __________________________ 
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 EXHIBIT J 

MEMORANDUM OF 
DEVELOPMENT AGREEMENT 

 

 

 
THIS MEMORANDUM OF DEVELOPMENT 

AGREEMENT is made as of the ____ day of __________, 
2012, by and among PARK EAST TWO, LLC and PARK 
EAST SQUARE, LLC (collectively, "Developer"), and 
the Milwaukee County (the "County"). 

 
RECITALS 

 
A. The County and PARK EAST TWO, LLC  

entered into a certain Agreement to Implement 
Development of Park East Corridor Block 26 , and 
Development Agreement on ________________ 
(collectively, the "2012 Development Agreement"). The 
County, and PARK EAST SQUARE, LLC entered into 
a certain Development Agreement - Park East Corridor 
Development of Block 26 on December 21, 2007, that 
certain Amendment to Development Agreement – Park 
East Corridor Development of Block 26, on May 7, 
2009, and that certain Second Amendment to 
Development Agreement – Park East Corridor 
Development of Block 26, dated February 1, 2010, that 
certain Third Amendment to Development Agreement – 
Park East Corridor Development of Block 26, dated July 
14, 2010, that certain Fourth Amendment to 
Development Agreement – Park East Corridor 
Development Agreement of Block 26, dated October 20, 
2010, that certain Fifth Amendment to Development 
Agreement – Park East Corridor Development of Block 
26, dated March 25, 2011, and that certain Sixth 
Amendment to Development Agreement - Park East 
Corridor Development of Block 26, dated October 25, 
2011 (collectively, the “Initial Development 
Agreement”). The 2012 Development Agreement and the 
Initial Development Agreement shall hereinafter be 
collectively defined as the "Development Agreement". All of 
the terms and conditions of the Development Agreement 
govern the development and use of the real property 
described on Exhibit A, attached hereto (the "Property"). 
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B. The Developer and the County desire to put 

all parties on notice of the Development Agreement and the 
fact that it runs with the land and is binding on any party 
obtaining an interest in the Property. 

Name and return address: 
William Invie Shroyer, Esq. 
Reinhart Boerner Van Deuren s.c. 
1000 North Water Street, Suite 1700 
Milwaukee, WI  53202 
 

AGREEMENTS 
 

IN CONSIDERATION of the Recitals and other 
mutual consideration, the receipt and sufficiency of which is 
hereby acknowledged, the parties agree as follows: 

 
See Exhibit A 

Parcel Identification Number 

 
1. All parties obtaining any interest in the Property are hereby notified that the 

Development Agreement runs with the land, and any such interest shall be subject to the terms 
and conditions of the Development Agreement and the Development Agreement shall be binding 
upon such successor obtaining any interest in the Property. 
 

2. A copy of the Development Agreement is on file with the County Real Estate 
Manager, Department of Administration Services, Real Estate Section at 2711 West Wells 
Street, Milwaukee, Wisconsin 53208. 
 
 
 

SIGNATURES ON FOLLOWING PAGES 
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MILWAUKEE COUNTY  

EXECUTION PAGE 
 
 
 

MILWAUKEE COUNTY  
 

By:   
Name: Chris Abele 
Its:  County Executive 

 
Attest: 
By:   
Name: Joseph J. Czarnezki    
Its:  County Clerk 

 
 
 
STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ________________, 2012 by Chris 
Abele as County Executive of Milwaukee County. 
 

  
( ) 
Notary Public, State of Wisconsin 
My Commission   
 
 

STATE OF WISCONSIN ) 
 ) SS 
COUNTY OF MILWAUKEE ) 
 
 This instrument was acknowledged before me on ________________, 2012 by 
Joseph J. Czarnezki, as County Clerk of Milwaukee County. 
 

  
( ) 
Notary Public, State of Wisconsin 
My Commission   

 
Approved for Execution by Corporation Counsel 

#8459538-2WIS:LPK 05/24/12  
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By:   
Reviewed by:   
Its:  Milwaukee County Risk Manager 

 

 2 
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DEVELOPER 

EXECUTION PAGE 
 
 

Park East Two, LLC,  
a ________limited liability company 
By:__________, a ____________ 
limited liability company, managing 
member 
 
By:   
Name:  _____________ 
Its:  Chief Executive Officer 

 
 
STATE OF  ) 
 ) SS 
COUNTY OF  ) 
 
 This instrument was acknowledged before me on ________________, 2012 by 
__________as Chief Executive Officer of________, LLC, a _____limited liability company. 
  

  
( ) 
Notary Public, State of Wisconsin 
My Commission   

 
 
 

 3 
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   PARK EAST SQUARE, LLC,  
   an Illinois limited liability company, 
 
 
   By:___________________________ 
   Name:  _______________________ 
   Its:  __________________________ 
 
 
STATE OF _________________) 
     ) SS 
COUNTY OF _______________) 
 
 This instrument was acknowledged before me on ____________________, 2012 
by __________________ as _________________ of Park East Square, LLC, an Illinois 
limited liability company. 
 
 
  _______________________________________ 
  (______________________________________) 
  Notary Public, State of ____________________ 
  My Commission:  ________________________ 
 

 4 
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 5 

EXHIBIT A 
 

Legal Description 
 
 
 
 
 
 
 
 
This instrument was drafted by and 
after recording should be returned to: 

Reinhart Boerner Van Deuren s.c. 
1000 North Water Street, Suite 1700 
Milwaukee, Wisconsin  53202 
Attn: William Invie Shroyer 
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File No.           1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(Journal         ) 
 
From the Manager of Real Estate Services requesting the approval of a revised 
development agreement and an agreement to implement the development of 
the 2.13-acre Block 26 (aka Block One) in the Park East Corridor, located 
between North Jefferson, North Milwaukee and East Lyon Streets and East 
Ogden Avenue in the City of Milwaukee, east of the Milwaukee River, by 
recommending adoption of the following: 
   

A RESOLUTION 
 
 WHEREAS, Park East Square, LLC (“Park East Square”) closed on the 
purchase of Block 26 (“Property”) in December 2007.  As a part of closing, the 
County was paid the $2,725,000 purchase price and Park East Square entered 
into a development agreement with the County as a commitment to 
implement the proposed development; and, 
 
 WHEREAS, due to the economic and financial downturn post-closing, the 
development agreement was amended by six amendments (collectively, the 
“Initial Development Agreement”) since the project lender rescinded the loan 
commitment as Park East Square was set to break ground; and 
 

WHEREAS, Park East Square, also known as the Initial Developer, advised 
the Economic and Community Development Committee on March 5, 2012 that 
they have entered into a partnership with a local real estate development firm 
with the strength and experience to assist moving the project forward.  The new 
partnership team, entitled Park East Two, LLC (“Park East Two”), is also known as 
the New Developer; and 
 

WHEREAS, the Initial Developer and New Developer have reached an 
understanding whereby it is envisioned the New Developer will acquire and 
develop portions of the Property in three phases; and 
 
 WHEREAS, the Real Estate staff, Corporation Counsel and private legal 
counsel (Reinhart Boerner Van Deuren, S.C. (“Reinhart”), in support of 
Corporation Counsel, worked with the Initial Developer and New Developer to 
produce the documents that reflect a phased development of Block 26; and 
 
 WHEREAS, one such document that will facilitate the implementation of 
the phased development by the New Developer is the attached Agreement 
Implementing the Development of Park East Corridor Block 26 (the “Agreement 
To Implement”).  The Agreement To Implement provides for Phase 1 and Phase 2 
being developed by the New Developer, with Phase 3 being developed by the 

 
  

1
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Initial Developer; and 45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 

 
 WHEREAS, the New Developer’s obligation for developing Phase 1 and 
Phase 2 is memorialized in the second document which is a revised 
development agreement (the “New Development Agreement”) attached to 
the Agreement To Implement; and 
 
 WHEREAS, the phased development of Block 26, as described in the New 
Development Agreement, includes the following project components: 

 
• Phase 1-86 market rate apartment units, 14,600 square feet of 

retail and 246 parking spaces, with an estimated 
development cost of $20 million.  

• Phase 2 - 95-unit apartment building connected to the Phase 
1 building, with an estimated development cost of $14 
million.   

• Phase 3- originally envisioned to consist of a hospitality 
component will be more fully defined toward completion of 
Phases 1 & 2.   

; and 
 

WHEREAS, in addition to the aforementioned Phase 1 and Phase 2 project 
components, the terms and conditions of the Agreement To Implement and the 
New Development Agreement are summarized and paraphrased as follows: 

 
AGREEMENT TO IMPLEMENT  70 

71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 

 
• In the event the Phase 1 and Phase 2 property is conveyed to 

the New Developer, the obligation for the Initial Developer to 
develop the applicable phase is removed from the Initial 
Development Agreement and transferred to the New 
Developer, pursuant to the New Development Agreement.   

• In the event the conveyance of Phase 1 and Phase 2 
property did not occur by the requisite dates, the Initial 
Development Agreement shall remain in full force and effect 
and remain the obligation of the Initial Developer and the 
New Development Agreement shall be deemed null and 
void. 

• The New Developer shall not have any rights to Phase 2 
property under the New Development Agreement if the 
conveyance of the Phase 1 property did not occur per the 
requisite date and if the transfer of the Phase 1 property did 
occur by the requisite date, but the conveyance of the 

 
  

2
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Phase 2 property did not occur by the requisite date, the New 
Development Agreement shall only apply to the Phase 1 
property. 

88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

• The Initial Developer and New Developer shall provide notice 
to the County within three (3) business days of the 
conveyance of Phase 1 and 2 property.  

• To permit the New Developer to advance their development 
efforts and avoid default under the Initial Development 
Agreement, the Initial Development Agreement is amended 
by the revised construction schedule made part of the New 
Development Agreement. 
 

    NEW DEVELOPMENT AGREEMENT 100 

101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 

 
• Construction of Phase 1 and Phase 2 shall be completed as 

approved by the County Board and per the design plans 
approved by the City of Milwaukee.  Construction shall be in 
conformity with the Construction Schedule outlined for the 
applicable phases. 

• A $50,000 performance deposit/bond provided to serve as 
security for the full and complete performance of all the 
obligations, agreements and covenants promised, with 
execution of guaranty for performance. 

• Property delivered “AS-IS” relative to subsoil and 
environmental condition, with County indemnified and held 
harmless. 

• Subject to Labor Standards including prevailing overtime 
rates, minimum hourly wage rates and minimum fringe 
benefits, compliance with “Prevailing Wage and Employment 
Data” sections of the Park East Redevelopment Compact 
(PERC) and maintain compliance records. 

• Nondiscrimination and Affirmative Action commitments. 
• Per the PERC Compliance Plan, approved by the County’s 

Community Business Development Partners (CBDP), the 
Developer commits to the Disadvantaged Business Enterprise 
(DBE) participation goals and compliance with the PERC.  
Developer will continue to work with CBDP to implement the 
CBDP approved PERC Compliance Plan.  

• Remedies for applicable defaults include per diem monetary 
penalty and repurchase provision. 

• Conveyance prohibition prior to completion or without 
County approval, unless to an affiliate with County 
notification, but maintaining obligations to the County. 

 
  

3
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4

131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 

• County audit provision relating to matters under the 
development agreement. 

• Developer to guarantee the performance of the Developer’s 
obligations by executing a guaranty. 

; and 
 
 WHEREAS, with the strength of the Park East Two development team, the 
reality of the project coming to fruition is greatly enhanced and the 
advancement of the project will lead to increased jobs, tax base and catalyze 
further development in and surrounding the Park East Corridor; and 
 
 WHEREAS, the Committee on Economic and Community Development, at 
their meeting on June 18, 2012, recommended approval of the above-
described New Development Agreement and the Agreement to Implement 
and further recommended approval of an amendment to the 2009 professional 
service legal agreement between Corporation Counsel and Reinhart by adding 
funds in the amount of $20,000, thus increasing the $49,500 cap to a not to 
exceed amount of $69,500.  The amendment for the $20,000 increase shall 
include a 17% Disadvantaged Business Enterprise participation (DBE); now, 
therefore, 
 
 BE IT RESOLVED, the County Executive and the County Clerk are hereby 
authorized to execute, after Corporation Counsel approval, the New 
Development Agreement as well as the Agreement to Implement and the 
appropriate County officials are authorized to execute any and all instruments, 
notices or consents called for in the agreements that are required to implement 
the intent of this resolution; and 

 
 BE IT FURTHER RESOLVED, the Milwaukee County Board of Supervisors 
hereby approves amending the professional service legal agreement with 
Reinhart by adding funds in the amount of $20,000, thus increasing the $49,500 
cap to a not to exceed amount of $69,500, subject to the $20,000 amendment 
including a 17% DBE component. 
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: May 29, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: From the Manager of Real  Estate Services requesting the approval of a revised 
development agreement and an agreement to implement the development of the 2.13-acre Block 
26 (aka Block One) in the Park East Corridor, located  between North Jefferson, North Milwaukee 
and East Lyon Streets and East Ogden Avenue in the City of Milwaukee, east of the Milwaukee 
River. 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  $20,000  0 
Revenue  0   0 

Operating Budget 

Net Cost  $20,000   0 
Expenditure           
Revenue          

Capital Improvement 
Budget 

Net Cost           
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
Approving the New Development Agreement and entering into the Agreement to Implement will 
not require an expenditure of funds.  The $20,000 increase to the existing professional service 
legal agreement between Corporation Counsel and Reinhart  is available in the DAS-Real Estate 
Services Section operating budget (Agency 191, Org.Unit 1191 and Object No. 6148). 
 
 
 
 
 
 
 
 
 
 
 
 
 
Department/Prepared By  Craig C. Dillmannn  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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 COUNTY OF MILWAUKEE 
 
 INTER-OFFICE COMMUNICATION 
 

 
 

DATE:  June 8, 2012 
 
TO:  Marina Dimitrijevic, County Board Chairwoman 
 
FROM: Craig Dillmann, Manager, Real Estate Services 
 
SUBJECT: Offer to purchase on a County-owned property located at 748 North 27th Street, 

Milwaukee, Wisconsin. 
 

 
POLICY ISSUE: 
 
County Board Resolution File No. 12-9 was established by the County Board 
Chairperson relative to offers-to-purchase on lands under County control. 
 
 
BACKGROUND: 
 
The Real Estate Section of the Economic Development Division of the Department of 
Administrative Services received an offer to purchase on an excess County-owned 
property located at 748 North 27th Street, in the City of Milwaukee. A copy of the offer 
and an exhibit depicting the location of the property are attached. 
 
The subject property, located across the street and east of the City Campus building, 
measures 105’ X 130’ and is improved as a 37-space parking lot. The lot has 
experienced minimal usage over the years since the primary secure parking lot 
serving the building is located west of North 28th Street. The real estate staff 
conferred with Facilities Management and they concur with the sale of the property. 
The property has been valued by an independent appraiser at $22,000.  
 
The offer, in the amount of $22,000 cash, is from the Redevelopment Authority of the 
City of Milwaukee (RACM). RACM is in the process of acquiring lands along the 
North 27th Street corridor to make street improvements to enhance the neighborhood. 
 
 
RECOMMENDATION: 

 
Staff respectfully requests that the Committee on Economic and Community 
Development recommend to the County Board of Supervisors acceptance of the 
above-described offer from the Redevelopment Authority of the City of Milwaukee in 
the amount of $ 22,000.  
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FISCAL NOTE: 
 
Sale proceeds less expenses shall be deposited into W0624 - Work Force – 
Economic Development account. 
 
 
 
 
 
 
                                                                  
Craig C. Dillmann, Manager    
Real Estate Services                       

 
 
 

Meeting Date: June 18, 2012 
Attachments 
 
 
 
cc: Chris Abele, County Executive 
 Supervisor David Bowen, 10th District 

   Patrick Farley, Director, Administrative Services (DAS) 
   Brian Taffora, Director, Economic Development (DAS) 

 Vince Masterson, Fiscal Management Analyst  
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File No.  1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(Journal December 15, 
2011) 

 
(ITEM     )  Reference file established by the County Board Chairperson relative to 
offers to purchase on lands under County control with an undesignated use, by 
recommending adoption of the following: 
 

A RESOLUTION 
 

 WHEREAS, the Real Estate Section of the Economic Development 
Division of the Department of Administrative Services received an offer to 
purchase on an excess County-owned property located at 748 North 27th Street, in the 
City of Milwaukee; and 
 
 WHEREAS, the subject property, located across the street and east of the City 
Campus building, measures 105’ X 130’ and is improved as a 37-space parking lot; and 
 
 WHEREAS, the lot has experienced minimal usage over the years since the 
primary secure parking lot serving the building is located west of North 28th Street; and 
 
 WHEREAS, the real estate staff conferred with Facilities Management and they 
concur with the sale of the property; and 
 
 WHEREAS, the property has been valued by an independent appraiser at 
$22,000; and 
 
 WHEREAS, the offer, in the amount of $22,000 cash, is from the Redevelopment 
Authority of the City of Milwaukee (RACM). RACM is in the process of acquiring lands 
along the North 27th Street corridor to make street improvements to enhance the 
neighborhood; and 
 
 WHEREAS, the Committee on Economic and Community Development at 
their meeting on June 18, 2012 recommended acceptance of the above-
described offer from RACM in the amount of $ 22,000; now, therefore, 
 
 BE IT RESOLVED, that the Manager of Real Estate Services is hereby 
authorized to sign the above described offer to purchase from RACM; and 

 
 BE IT FURTHER RESOLVED, that the County Executive and the County Clerk 
are hereby authorized to convey by Warranty Deed the subject property 
located at         748 North 27th Street, Milwaukee, Wisconsin to the 
Redevelopment Authority of the City of Milwaukee and/or assigns for the 
consideration of $ 22,000, pursuant to the terms and conditions of their offer to 

 
  

1
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: May 31, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: Offer to purchase on a County-owned property located at 748 North 27th Street, 

Milwaukee, Wisconsin. 
 
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  1,000        
Revenue  22,000        

Operating Budget 

Net Cost  - 21,000        
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
 
FISCAL NOTE: Sale proceeds less expenses shall be deposited into W0624 - Work Force – 
Economic Development account. 
 
 
 
 
 
 
 
 
 
 
 
Department/Prepared By  Craig C. Dillmann  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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 COUNTY OF MILWAUKEE 
 
 INTER-OFFICE COMMUNICATION 
 

 
 
DATE:  June 8, 2012 
 
TO:  Marina Dimitrijevic, Milwaukee County Board Chairwoman 
 
FROM: Craig C. Dillmann, Manager, Real Estate Services 
 
SUBJECT: Offer to purchase on a County-owned vacant lot located at 1900 South 94th Street in 

the City of West Allis, Wisconsin. 
 
 

POLICY ISSUE: 
 
County Board Resolution File No. 12-9 was established by the County Board 
Chairperson relative to offers-to-purchase on lands under County control. 
 
 
BACKGROUND: 
 
The Real Estate Section of the Economic Development Division of the Department of 
Administrative Services received an offer to purchase on an excess County-owned 
vacant lot located at 1900 South 94th Street in the City of West Allis. A copy of the 
offer and an exhibit depicting the location of the property are attached. 
 
The subject property, appraised at $10,500, is a 35’ X 135’ vacant residential lot. The 
Milwaukee County Treasurer acquired the property for delinquent taxes by 
foreclosure proceedings. The property has been listed for more than a year at an 
asking price of $11,900. 
 
The offer, in the amount of $11,900 cash, is from Thomas Karkula. Mr. Karkula plans 
to build a house on the property to be used as his residence.  

 
 

RECOMMENDATION: 
 

Staff respectfully requests that the Committee on Economic and Community 
Development recommend to the County Board acceptance of the above-described 
offer from Thomas Karkula in the amount of $11,900.  
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  FISCAL NOTE: 
 

Sale proceeds less expenses shall be deposited into W0624 - Work Force – 
Economic Development account. 

 
 
 
 
 

________________________      
Craig C. Dillmann, Manager   
Real Estate Services     
 
 
Meeting Date: June 18, 2012 
Attachments 
 
cc: Chris Abele, County Executive 
 Supervisor Joe Sanfelippo, 17th District 

   Patrick Farley, Director, Administrative Services (DAS) 
   Brian Taffora, Director, Economic Development (DAS) 

 Vince Masterson, Fiscal Management Analyst  
    
   ,  
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File No.  1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

(Journal December 15, 
2011) 

 
(ITEM     )  Reference file established by the County Board Chairperson relative to 
offers to purchase on lands under County control with an undesignated use, by 
recommending adoption of the following: 
 

A RESOLUTION 
 
 WHEREAS, the Real Estate Section of the Economic Development Division 
of the Department of Administrative Services received an offer to purchase on 
an excess County-owned vacant lot located at 1900 South 94th Street in the City of 
West Allis; and, 
 
 WHEREAS, the subject property, appraised at $10,500, is a 35’ X 135’ vacant 
residential lot; and 
 
 WHEREAS, the Milwaukee County Treasurer acquired the property for delinquent 
taxes by foreclosure proceedings; and 
 
 WHEREAS, the property has been listed for more than a year at an asking price of 
$11,900; and 
 
 WHEREAS, the offer, in the amount of $11,900 cash, is from Thomas Karkula. Mr. 
Karkula plans to build a house on the property to be used as his residence; and 
 
 WHEREAS, the Committee on Economic and Community Development at 
their meeting on June 18, 2012 recommended acceptance of the above-
described offer from Thomas Karkula in the amount of $11,900; now, therefore, 
 
 BE IT RESOLVED, that the Manager of Real Estate Services is hereby 
authorized to sign the above described offer to purchase from Thomas Karkula; 
and 

 
 BE IT FURTHER RESOLVED, that the County Executive and the County Clerk 
are hereby authorized to convey by Warranty Deed the subject property 
located at         1900 South 94th Street in the City of West Allis to Thomas Karkula 
and/or assigns for the consideration of $11,900, pursuant to the terms and 
conditions of his offer to purchase. 

 
  

1
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MILWAUKEE COUNTY FISCAL NOTE FORM 

 
 
 

DATE: May 31, 2012 Original Fiscal Note    
 
Substitute Fiscal Note   

 
SUBJECT: Offer to purchase on a County-owned vacant lot located at 1900 South 94th Street 
in the City of West Allis, Wisconsin. 
  
  
 
FISCAL EFFECT: 
 

 No Direct County Fiscal Impact  Increase Capital Expenditures 
   
  Existing Staff Time Required 
   Decrease Capital Expenditures 

 Increase Operating Expenditures 
 (If checked, check one of two boxes below)  Increase Capital Revenues  
 
  Absorbed Within Agency’s Budget  Decrease Capital Revenues 
 
  Not Absorbed Within Agency’s Budget  
  

 Decrease Operating Expenditures  Use of contingent funds 
 

 Increase Operating Revenues 
 

 Decrease Operating Revenues 
 
Indicate below the dollar change from budget for any submission that is projected to result in 
increased/decreased expenditures or revenues in the current year. 
 
 
 Expenditure or 

Revenue Category 
Current Year Subsequent Year 

Expenditure  1,000        
Revenue  11,900        

Operating Budget 

Net Cost  - 10,900        
Expenditure               
Revenue               

Capital Improvement 
Budget 

Net Cost               
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DESCRIPTION OF FISCAL EFFECT  
 
In the space below, you must provide the following information.  Attach additional pages if 
necessary. 
 
A. Briefly describe the nature of the action that is being requested or proposed, and the new or 

changed conditions that would occur if the request or proposal were adopted. 
B. State the direct costs, savings or anticipated revenues associated with the requested or 

proposed action in the current budget year and how those were calculated. 1  If annualized or 
subsequent year fiscal impacts are substantially different from current year impacts, then 
those shall be stated as well. In addition, cite any one-time costs associated with the action, 
the source of any new or additional revenues (e.g. State, Federal, user fee or private 
donation), the use of contingent funds, and/or the use of budgeted appropriations due to 
surpluses or change in purpose required to fund the requested action.   

C. Discuss the budgetary impacts associated with the proposed action in the current year.  A 
statement that sufficient funds are budgeted should be justified with information regarding the 
amount of budgeted appropriations in the relevant account and whether that amount is 
sufficient to offset the cost of the requested action.  If relevant, discussion of budgetary 
impacts in subsequent years also shall be discussed.  Subsequent year fiscal impacts shall be 
noted for the entire period in which the requested or proposed action would be implemented 
when it is reasonable to do so (i.e. a five-year lease agreement shall specify the costs/savings 
for each of the five years in question).  Otherwise, impacts associated with the existing and 
subsequent budget years should be cited.  

D. Describe any assumptions or interpretations that were utilized to provide the information on 
this form.   

 
 
 
FISCAL NOTE: Sale proceeds less expenses shall be deposited into W0624 - Work Force – 
Economic Development account. 
 
 
 
 
 
 
 
 
 
 
 
Department/Prepared By  Craig C. Dillmann  
 
Authorized Signature ________________________________________ 
 
Did DAS-Fiscal Staff Review?  Yes  No  

                                                 
1 If it is assumed that there is no fiscal impact associated with the requested action, then an explanatory statement that justifies that 
conclusion shall be provided.  If precise impacts cannot be calculated, then an estimate or range should be provided.   
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 COUNTY OF MILWAUKEE 
 
 INTER-OFFICE COMMUNICATION 
 
 
 
DATE:  May 29, 2012 
 
TO:  Committee on Economic and Community Development  
 
FROM: Craig C. Dillmann, Manager, Real Estate Services 
 
SUBJECT: Status of 2012 excess property sales (INFORMATION ONLY) 

 
The Real Estate Services Section of the Economic Development Division of the 
Department of Administrative Services reports, on a monthly basis, the status of 
excess property sales. Attached is the monthly report for period ending May 31, 
2012. 
 
 
 
 
 
 
                                                                           
Craig C. Dillmann, Manager    
Real Estate Services     
 
 

 
Meeting Date: June 18, 2012 
 
 
 
cc. Chris Abele, County Executive  

Marina Dimitrijevic, County Board Chairwoman 
 Patrick Farley, Director of Administrative Services 
 Brian Taffora, Director of Economic Development 
 Vince Masterson, Fiscal Management Analyst    
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 REAL ESTATE SERVICES SECTION  

 

                         REVENUE STATUS REPORT 
Period ending May 31, 2012         

 
           CLOSED PROPERTIES  

Property Committee Date Closed Gross Sale Proceeds 
Blocks 3E, 4E, 5E Park East (MSOE) January 23, 2012 March 20, 2012 $       1,543,265.001 
Adj. 4407 West Brown Deer Road, Brown Deer January 23, 2012 March 30, 2012 $                 -0- 
    
  TOTAL $       1,543,265.00 
                                                                                                                                                              2012    Budget                     $           400,000.00 

 
 
 
 

           PENDING PROPERTY CLOSINGS 
Property Committee Date Pending Closing Purchase Price 
Block 6E, Park East Development April 3, 2006 2013 $          406,000.002 
    

    

    

  TOTAL $          406,000.00 
 
 

           GENERAL PROPERTY STATUS 
Property Committee Date Status Asking Price 

6213-15 North Willow Glen Lane, Glendale  Available for sale $           49,500.00 

2018 East Beverly Road, Shorewood  Available for sale $           77,900.00 

1301 South 58th Street, West Allis  Available for sale $           46,900.00 

5414-22 South Packard Avenue, Cudahy  Available for sale $           35,000.00 

3618 East Grange, Cudahy  Available for sale $             4,900.00 

3749 East Squire, Cudahy  Available for sale $           25,000.00 

8450 West Beatrice Ct., Milwaukee  Available for sale $         375,000.003 

3802 East Cudahy Avenue, Cudahy  Available for sale $           38,900.00 

1904 S. 94th Street, West Allis Presenting offer Available for sale $           11,900.00 

 
1. County’s share of $ 2,660,802 net proceeds 
2. County’s share of $ 700,000 sales price 
3. Net proceeds to Federal Transportation Administration 
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 REAL ESTATE SERVICES SECTION  

 

 
 

SUMMARY DETAIL OF PENDING PROPERTY CLOSINGS 
 

PROPERTY BUYER CLOSING COMMENTS 

 
Block 6E, Park East 
   

 
Rainier Properties II, LLC 

 
 3rd quarter 
     2012 

 
Option granted until June 30, 2012. Rainier requesting an
extension to option. 
 

 
 
 

SUMMARY DETAIL OF UWM, INNOVATION PARK, LLC SALE 
 
 
 

PROPERTY BUYER CLOSING COMMENTS 

 
NE Quadrant 
County Grounds 

 
UWM, Innovation Park, LLC 

 
February 15
     2011 

 
Initial $5 million paid February 15, 2011. 
 
County Board extended each of the purchase price 
installment payment dates after closing by twenty-four 
(24) months as follows: 
 

• Second $5 million payable on February 15, 2014 
• $887,500 payable on February 15, 2015 
• $887,500 payable on February 15, 2016 
• $887,500 payable on February 15, 2017 
• $887,500 payable on February 15, 2018 
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 Community Business Development Partners 
 

 MILWAUKEE COUNTY    MARINA DIMITRIJEVIC  •  Chairwoman, Milwaukee County Board of Supervisors 
 FREIDA WEBB  •  Director, Community Business Development Partners 
 
 

MILWAUKEE COUNTY - CITY CAMPUS  •  2711 WEST WELLS STREET, 8TH FLOOR, ROOM 830  •  MILWAUKEE, WI 53208 
TELEPHONE (414) 278-5248  •  FAX (414) 223-1958 

INTER-OFFICE COMMUNICATION 
 
 
DATE:  June 8, 2012 
 

TO: Supervisor Marina Dimitrijevic, Chairwoman, County Board of Supervisors 
Supervisor Patricia Jursik, Chairwoman, Economic & Community Development Committee  
Supervisor Members, Economic & Community Development Committee 

 

FROM: Freida Webb, Director, Community Business Development Partners 
 

SUBJECT: DBE WAIVER REPORT FOR APRIL 2012 
 
 

DIRECTIVE 
 

At the request of the Committee on Economic and Community Development, the Community Business 
Development Partners Department (CBDP) provides a monthly update on the Disadvantaged Business 
Enterprise (DBE) utilization waivers requested by, and granted to, Milwaukee County departments/divisions.   
 
 

BACKGROUND 
 

CBDP is responsible for designing, implementing, monitoring and enforcing Milwaukee County’s DBE Program 
in order to maintain compliance with Federal Regulations and Milwaukee County Ordinances.  Implementation 
of the Program includes establishing DBE goals on, both, Federal and County funded contracts, as well as 
monitoring and enforcing compliance of these contracts.  DBE goals may only be established on contracts 
where opportunities exist for ready, willing and able DBE firms to perform commercially useful functions related 
to the satisfaction of those contracts. 
 

In 1999, the United States Department of Transportation (USDOT) implemented DBE Program rules with 
seven objectives directed at creating a level playing field on which DBEs could compete fairly for USDOT-
assisted contracts.  This legislation, 49 CFR Part 26, requires all recipients of USDOT funds to establish and 
maintain a DBE program that, not only, complies with the intent and language of the legislation, but that has 
also been reviewed and approved by USDOT.  As a result of public and private stakeholder input, Milwaukee 
County determined and approved, by action of the County Board, to establish and maintain a program based 
upon the Federal DBE Program rules and standards for all of its contracts.  This action of the County Board 
and County Executive established, and adopted, rules and regulations of USDOT Office of the Secretary, per 
the Federal Register (49 CFR Parts 23 and 26), over Milwaukee County’s Federally, and County, funded 
projects. 
 

Milwaukee County, as a Federal funding recipient, is required to provide and establish contract opportunities 
for DBEs on its projects based upon the number of ready, willing and able firms certified to perform within the 
scope(s) of each of these projects.  Only firms certified as DBEs through Wisconsin’s Unified Certification 
Program (UCP), a consortium of 24 municipalities and agencies throughout the State, count as ready, willing 
and able firms for this purpose.  Four of the UCP members serve as certifying partners for the consortium, 
Milwaukee County, WisDOT, Dane County, and the City of Madison; sharing the responsibility of verifying and 
maintaining the certifications of the 907 current DBE firms throughout the State, while processing all new 
applications. 
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  DBE Waiver Report for April 2012 

 2 

 
DBE GOALS 
 

The Milwaukee County Board of Supervisors has established the County’s overall desired levels of DBE 
participation as follows: 
 

  Public Works, Construction & Design   25% 
  Time & Material Contracts    25% 
  Professional Service Contracts   17%  
  Procurement of Service Contracts   17% 
  Procurement of Goods & Commodities  10% 
 
 

WAIVER REQUESTS 
 

When CBDP receives a waiver request from a department/division, staff thoroughly reviews it and available 
supporting documentation before forwarding the request on to the Director for determination.  The Director may 
require staff to gather more comprehensive information or to provide more detailed clarification regarding any 
identified issues prior to issuing a determination. 
 
 

WAIVER REPORT SUMMARY 
 

The DBE Waiver Report for April 2012, as compiled and attached by CBDP, notes the following totals and 
overall percentage of waiver requests.  Please see the attachment for waivers requested as broken out by 
individual owner department, contractor/consultant awarded, scope of services rendered, total contract 
amounts, and reason for approval, or lack thereof. 
 

Total Contracted Dollars for April 2012   $  3,242,407.21 
 

Total Contracted Dollars w/ Waiver Approval  $  2,069,659.28 
   (Total for EMS service provision assistance)  $  1,705,000.00 

 

Total Contracted Dollars w/o Waiver Approval  $     237,323.00 
 

Percentage of Contracts Waived for April 2012             71.15% 
 
 

RECOMMENDATION 
 

The following CBDP staff members prepared this information only report, and humbly propose that it be 
received and filed, as such. 
 

   
Mildred Hyde-Demoze   Mark Phillips 
Certification Manager    Contract Compliance Manger, DBE 
 
 

Approved by: 
 

 
Freida Webb 
Director 
 
 

CC: Chris Abele, Milwaukee County Executive 
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Milwaukee County Community Business Development Partners Department (CBDP)
 DBE Waiver Report April 2012

DEPARTMENT CONSULTANT/CONTRACTOR SCOPE OF SERVICES
CONTRACT 

AMOUNT APPROVAL REASON

CBDP Approved Waivers 1

Aging UW Board of Regents Coordinate & staff "Wellness Works" at 5 senior fitness centers 49,544.00 No DBEs (Minority & Women Staffing Required)
Behavior Health Division City of Wauwatosa Provide EMS services 135,000.00 Fiscal Support (Total Contract $565,000 over 4 yrs)
Behavior Health Division City of West Allis Provide EMS services 120,000.00 Fiscal Support (Total Contract $530,000 over 4 yrs)
Behavior Health Division City of Franklin Provide EMS services 145,000.00 Fiscal Support (Total Contract $650,000 over 4 yrs)
Behavior Health Division City of Greenfield Provide EMS services 125,000.00 Fiscal Support (Total Contract $590,000 over 4 yrs)
Behavior Health Division City of Milwaukee Provide EMS services 655,000.00 Fiscal Support (Total Contract $3,230,000 for 4 yrs)
Behavior Health Division North Shore Fire Department Provice EMS services 205,000.00 Fiscal Support (Total Contract $950,000 over 4 yrs)
Behavior Health Division City of Oak Creek Provide EMS services 150,000.00 Fiscal Support (Total Contract $710,000 over 4 yrs)
Behavior Health Division City of South Milwaukee Provide EMS services 165,000.00 Fiscal Support (Total Contract $775,000 over 4 yrs)
Behavior Health Division Medical College of Wisconsin EMS Medical Director services 5,000.00 Fiscal Support (Total Contract $565,000 over 5 yrs)
DOT-Airport Division Kutak Rock LLP Provide legal services related to transfer of 440th ARS to County 20,000.00 Specialized Legal Services 
Parks - by DAS - FM Mead & Hunt Oak Leaf Trail Phase 4 - Historic & Archaeological Review 6,815.28 No DBEs on WisDOT list of Archaelogical Surveyors
Parks - by DAS - FM ESP Products dba Port-A-Pier Boat Launch Piers 199,800.00 No DBEs to provide specialized product (pier system)
Zoo World Bird Sanctuary Produce a "Birds of Prey" show 88,500.00 No DBEs (Total Contract $177,000 over 2 years)

Contracts Issued Without CBDP Review 2

Sheriff's Office ATTIC Correctional Services, Inc. AODA Treatment, Intervention, Art Classes at CCFS 62,323.00 Contract amended & increased to $505,835.42
Sheriff's Office United Dynacare LLC Inmate laboratory services 175,000.00 Contract amended & increased to $363,567.51

Total Contract $ Amount for April $3,242,407.21

Total Approved Waiver $ Amount $2,069,659.28 Total of $1,705,000 for EMS service provision assistance

Total Unapproved Waiver $ Amount $237,323.00

Percentage Waived 71.15%

1 Waivers approved by CBDP; within guidelines of Code of General Ordinances

2 Contracts issued by Departments without CBDP review, approval, or a DBE goal;
  CBDP is only made aware of these projects when accounts payable forwards new contract  information
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