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Principal Assistant

TO: Supervisor Johnny Thomas, Committee on Finance and Adatdifation Counsel
Supervisor Patricia Jursik, Committee on Personnel

FROM: Mark A. Grady, Principal Assistant Corporation Counsel

SUBJECT: File No. 11-47, creation of Correction Officer Lieutenant positions

The Committee on Finance and Audit referred this file to our office to develop
“language deleting the Rule of 75 eligibility loophole that may exist related to the
proposed creation” of Correction Officer Lieutenant positions. The Personnel
Committee also discussed this File at its March 11, 2011 meeting. Attached is a
draft resolution and ordinance amendment that addresses the referral.

This change, as with any change to the pension benefits in the retirement system,
must be referred to the Pension Study Commission, under Chapter 200 of the
ordinances, and to the Pension Board, under section 201.24(8.17) of the
ordinances, for review, actuarial analysis, and comment prior to action by the
County Board of Supervisors. A fiscal note will be completed once the actuarial
report is received.
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MARK A. GRADY
Principal Assistant Corporation Counsel
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ce(w/att.):  Carol Mueller
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Inspector Richard Schmidt
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By Res. File 11-
Journal,

A RESOLUTION

To amend Sections 201.24(4.1) of the Milwaukee County Code of General
Ordinances as it pertains to certain pension benefit enhancements for non-
represented employees.

WHEREAS, the pension benefit enhancements granted to non-
represented employees in 2000 (File No. 00-666) were terminated for all new
hires through subsequent pension Ordinance revisions and collective bargaining
agreements; and

WHEREAS, in adopting the above referenced revisions and agreements,
it was the clear intent of policymakers to prevent the extension of any enhanced
benefits to future hires, appointees or any employee who had not received the
benefits through a prior collective bargaining agreement; and

WHEREAS, because pension benefit entitlement is generally tied to the
date of enrollment in the Employee's Retirement System of the County of
Milwaukee, anomalies in the Ordinances currently permit certain existing
represented Correction Officers to qualify for enhanced pension benefits that
they would not otherwise qualify for upon a change from a represented
Correction Officer position to an unrepresented position (for example, a
Correction Officer Lieutenant); and;

WHEREAS, although the provision of the normal retirement age
requirement of the pension ordinance known as the "Rule of 75" was not part of
the earlier benefit enhancements, the receipt of that benefit would represent a
pension gain for certain represented Correction Officers as described above; and

WHEREAS, because of the past, current and future costs to Milwaukee
County and its pension fund related to the Rule of 75, and because policymakers
have clearly expressed their intent to limit those benefits to those employees
already eligible to receive them, it is appropriate and desirable to prevent any
current or future employee from gaining these benefits; and

WHEREAS, the proposed changes have been referred to the pension
fund actuary whose actuarial analysis indicates the proposed changes will have a
positive actuarial effect for the fund; and

WHEREAS, the Pension Study Commission reviewed the actuary’s report
on , , 2011 and has recommended the County Board adopt the
proposed changes (Vote X-X);
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WHEREAS, the Pension Board was provided an opportunity to comment
on the proposed change and its response has been received:

NOW THEREFORE

BE IT RESOLVED, that the Milwaukee County Board of Supervisors
hereby amends Section 201.24(4.1) of the Milwaukee County Code of General
Ordinances by adopting the following:

AN ORDINANCE

The County Board of Supervisors of the County of Milwaukee does ordain
as follows:

SECTION 1. Section 201.24 (4.1) of the General Ordinances of Milwaukee
County, up to and including , Is amended as follows:

4.1. Normal retirement.
A member shall be eligible for a normal pension if his employment is
terminated on or after he has attained age fifty-five (55) and has
completed thirty (30) years of service, or if his employment is terminated
on or after he has attained age sixty (60). Deputy sheriffs shall be eligible
to retire at age fifty-seven (57) regardless of their number of years of
service or at age fifty-five (55) with at least fifteen (15) years of creditable
pension service. A member who is not covered by the terms of a collective
bargaining agreement at the time his employment is terminated and
whose initial membership in the retirement system under chapter 201.24
began prior to January 1, 2008, retires on and after September 1, 1993,
shall be eligible for a normal pension when the age of the member when
added to his years of service equals seventy-five (75), but this provision
shall not apply to any member eligible under section 4.5, nor to a member
who was formerly a represented deputy sheriff who was hired as a deputy
sheriff after December 31, 1993 and who was appointed to a non-
represented position effective after June 30, 2009, nor to a member who
was formerly a represented correction officer who was hired as a
correction officer after December 31, 1993 and who was appointed to a
non-represented position effective after May 1, 2011.

SECTION 2. The provisions of this ordinance shall be effective upon passage
and publication.
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