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 2 

(ITEM  74 )  From Corporation Counsel, requesting authorization to file an appeal in the 3 

matter of Milwaukee County v. Wisconsin Employment Relations Commission (WERC) and 4 

American Federation of State, County and Municipal Employees (AFSCME), by 5 

recommending adoption of the following: 6 

 7 

A RESOLUTION 8 

 9 

WHEREAS, AFSCME filed a complaint with the Wisconsin Employment Relations 10 

Commission (WERC) related to, among other things, the negotiation of a successor collective 11 

bargaining agreement for 2009 – 10 and related to the County’s imposition of furlough days 12 

for 2010; and 13 

 14 

WHEREAS, the WERC ruled that the County failed to bargain in good faith with 15 

respect to the successor agreement and with respect to the imposition of 22 furlough days in 16 

2010; and  17 

 18 

WHEREAS, the WERC ordered, among other things, that the tentative successor 19 

agreement for 2009 – 10 should be deemed to have been constructively approved by the 20 

County Board and presented to the County Executive for approval or veto and further 21 

ordered that AFSCME employees affected by the 22 furlough days should be re-paid, with 22 

interest; and  23 

 24 

WHEREAS, the County sought review of the WERC decision in circuit court; and 25 

 26 

WHEREAS, the circuit court issued a decision dated February 27, 2012 that 27 

reversed the WERC decision requiring that the tentative agreement be presented to the 28 

County Executive, remanded for further hearing on the issue of the County’s bargaining 29 

practices with respect to the successor agreement, but affirmed the WERC ruling that the 30 

County violated its obligation to bargain in good faith when it imposed the 22 furlough 31 

days for affected AFSCME employees; and  32 

 33 

WHEREAS, the order requiring repayment to employees of the 2010 furlough days 34 

has a cost of approximately four million dollars ($4,000,000.00) and interest will continue 35 

to accrue in the future of approximately $15,000.00 per month; and 36 

 37 

WHEREAS, the attorney fees for retained counsel to prosecute an appeal in the 38 

Court of Appeals would be approximately twenty-five thousand dollars ($25,000.00), 39 

payable from the Litigation Reserve Account in the Office of Corporation Counsel; now, 40 

therefore,  41 

 42 

BE IT RESOLVED, that Milwaukee County approves the filing of an appeal in the 43 

Court of Appeals in this matter. 44 
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 2 

(ITEM 75 )  From Corporation Counsel, requesting authorization to negotiate and enter into a 3 

court approved stipulation in the matter of DC48 Local 594 v. Milwaukee County, by 4 

recommending adoption of the following: 5 

 6 

A RESOLUTION 7 

 8 

WHEREAS, the State of Wisconsin absorbed the operation of the Milwaukee Early 9 

Care Administration (MECA) into the Department of Children and Families (DCF), effective 10 

October 1, 2011, and absorbed the operation of the Milwaukee Enrollment Services (MilES) 11 

into the Department of Health Services (DHS), effective January 1, 2012; and 12 

 13 

WHEREAS, every Milwaukee County employee in MECA was transferred to state 14 

employment in DCF, but Milwaukee County employees in MilES were required to apply for 15 

and interview with DHS for state employment and not all Milwaukee County employees in 16 

MilES received state employment in DHS; and  17 

 18 

WHEREAS, based on the interplay of the provisions of §49.825 and §49.826, Stats, 19 

the Milwaukee County Civil Service Rules and the enactment of 2011 Wis. Act 10, 20 

Milwaukee County did not believe that the affected employees were entitled to layoff rights 21 

and therefore did not provide those rights to the affected employees; and  22 

 23 

WHEREAS, AFSCME filed a circuit court action seeking an injunction requiring 24 

Milwaukee County to provide layoff and recall rights to the affected employees; and 25 

 26 

WHEREAS, the circuit court issued an injunction on November 22, 2011 requiring 27 

Milwaukee County to provide layoff and recall rights to all of the MECA employees and 28 

issued an injunction on December 16, 2011 requiring Milwaukee County to provide layoff 29 

and recall rights to all of the MilES employees; and  30 

 31 

WHEREAS, Milwaukee County filed with the Court of Appeals a petition for leave 32 

to appeal these non-final orders, but the Court of Appeals denied the petition on January 33 

11, 2012; and 34 

 35 

WHEREAS, the circuit court action will be scheduled for a hearing on a permanent 36 

injunction in the summer of 2012; and 37 

 38 

WHEREAS, continued litigation will make any decision requiring Milwaukee 39 

County to provide layoff and recall rights to these employees extremely difficult to 40 

administer and will have increasing potential liability costs, for backpay and other matters, 41 

to those employees who did not receive state employment; now, therefore,  42 

 43 
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BE IT RESOLVED, that Milwaukee County authorizes the Office of Corporation 44 

Counsel to negotiate and enter into a court approved stipulation and order providing layoff 45 

and recall rights to the affected employees and authorizes the Department of Human 46 

Resources, and any other county department, to implement any such provisions.  47 

 48 

 49 

 50 

 51 

 52 

 53 

 54 
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