
ATTACHMENT A 
 

DISADVANTAGED BUSINESS ENTERPRISE (DBE) REQUIREMENTS 
 

1. The successful contractor/service provider shall comply with CFR 49 Part 23 and 26 and 
Chapter 42 of the Milwaukee County Ordinances, which requires Good Faith Efforts (GFE) 
to achieve participation of certified Disadvantaged Business Enterprise (DBE*) firms on all 
USDOT and Milwaukee County funded service contracts.  In accordance with this 
Milwaukee County policy and US DOT requirements, the contractor/service provider shall 
ensure that DBEs have an opportunity to participate in this contract.   

 
2. The Community Business Development Partners (CBDP) Office of Milwaukee County is 

authorized to make the determination that contractor/service provider has made a good faith 
effort (GFE) to achieve the required DBE participation by doing either of the following: 

 
a. Shows evidence that it has met the DBE participation by submitting a complete 

Commitment to Subcontract to DBE Firms (DBD-014 form); or 
b. Documents that it made good faith efforts to meet the DBE participation goal, even though 

it did not succeed in achieving it.  In this case, the contractor/service provider must submit 
the Certificate of Good Faith Efforts (DBD-001 form) and all relevant documentation with 
their proposal. 

 
3. The efforts employed by the contractor/service provider should be those that one could 

reasonably expect a contractor/service provider to take if the contractor/service provider 
were actively and aggressively trying to obtain DBE participation sufficient to meet the 
DBE contract goal. Mere pro forma efforts are not good faith efforts to meet the DBE 
contract requirements.  (49 CFR §26.53 and Appendix A to 49 CFR Part 26 which provides 
guidance regarding GFE).  (Refer to Milwaukee County DBE Provisions governing GFE 
attached to this document.)  

 
4. In the event the CBDP Office determines that the contractor/service provider has failed to 

meet the GFE requirements, the contractor/service provider is entitled to appeal this 
determination.  The provisions of 49 CFR §26.53(d) apply to such an appeal.  A request for 
administrative reconsideration must be sent within three (3) calendar days of receiving 
written notice from the CBDP office of the failure to meet the GFE requirement.  The 
request should be sent to: 

CBDP Office 
City Campus, Room 830 
2711 West Wells Street 
Milwaukee, WI 53208 

 
                                                 
* The term "DBE" means small business concerns known as Disadvantaged Business Enterprise 
(DBE) firms owned at least 51% by socially and economically disadvantaged individuals, and 
certified by Milwaukee County under CFR 49 Part 26. 
 
 



5. Prime contractor/service provider must submit with its proposal, the Sub-consultant 
Information Sheet (DBD-002 form) a complete Commitment to Subcontract to DBE Firms 
(DBD-014 form); or if  the contractor/service provider is not able to meet the DBE goal the 
contractor/service provider must submit a complete the Certificate of Good Faith Efforts 
(DBD-001 form) and all relevant documentation. The Commitment to Subcontract to 
DBE Firms Form must contain the following information (see form DBD-014 for 
additional details):  

 
a. Name(s) of DBE(s) firm(s) being considered for utilization. 
b. Description of services that will be provided by the DBE(s). 
c. Percentage of the work assigned to the DBE(s).  Also, include dollar amount. 

 
6. When evaluating a contractor’s proposed DBE commitment (DBD-014 form), Milwaukee 

County reserves the right to request any documentation from both the prime contractor and 
the listed DBE subcontractors. If the information requested is not submitted by the 
contractor within the time specified for such submission, Milwaukee County may award the 
contract to the next lowest responsive, responsible proposer.  

 
7. The contractor/service provider shall prepare and submit accurate and timely forms and 

reports on DBE utilization to the Community Business Development Partners (CBDP) 
Office after contract award.  These shall include, but not be limited to DBE Utilization 
Reports, and other forms as directed.  Failure to submit forms and reports as prescribed 
herein, will result in delay of payments, or other sanctions deemed appropriate by the 
County, including those listed under Section (8), below. 

 
8. When evaluating the performance of this contract after contract execution, Milwaukee 

County reserves the right to conduct compliance reviews and request, both from the 
prime contractor/service provider and DBE sub-consultant(s), documentation that would 
indicate level of compliance.  If the contractor/service provider is not in compliance with 
the specifications, the County will notify the contractor/service provider in writing of the 
corrective action that will bring the contractor/service provider into compliance.  If the 
contractor/service provider fails or refuses to take corrective action as directed, 
Milwaukee County may take one or more of the actions listed below: 

 
a. Terminate or cancel the contract, in whole or in part. 
b. Remove the contractor/service provider from the list of qualified consultant/service 

providers and refuse to accept future proposals for a period not to exceed three (3) years. 
c. Impose other appropriate sanctions, including withholding any retainage or other contract 

payments due which are sufficient to cover the unmet portion of the DBE goal, where the 
failure to meet the goal is the result of a finding by the CBDP Office of consultant/service 
provider’s bad faith. 

d. If the contractor/service provider has completed its contract, and the goal was not met due to 
an absence of good faith on the part of the contractor/service provider as determined under 
49 CFR Part 26, the parties agree that the proper measure of damages for such non-
compliance shall be the dollar amount of the unmet portion of the DBE goal.  The County 
may in such case retain any unpaid contract amounts and retainage otherwise due the 



contractor/service provider, up to the amount of the unmet goal. If insufficient funds remain 
in the contract account to compensate the County up to that amount, Milwaukee County 
may bring suit to recover damages up to the amount of unmet goal, including interest at the 
rate of 12% annually, plus the County’s costs, expenses and actual attorney’s fees incurred 
in the collection action. 

 
9. DBE Participation Goal: Each prime consultant/service provider shall utilize DBE firms to 

a minimum of the specified DBE contract goal. DBE participation requirement relative to 
contract award shall be based upon the approved Milwaukee County Commitment to 
Subcontract to DBE Firms (DBD-014 form).  Contractor/service providers receiving 
additional work on the contract in the form of addendum, etc. shall be expected to increase 
DBE participation proportionally. 

 
10. Contractor/service providers should note that for the purpose of proposal evaluation, only 

DBEs certified at the time of proposal submission will be counted toward the goal.  Only 
DBEs that have been certified by Milwaukee County’s Community Business Development 
Partners (CBDP), Certification Section, prior to the proposal due date may be listed on the 
“Commitment to Subcontract with DBE Firms” form and counted towards the DBE 
requirements on this project.  In order to identify any certified DBE firms, and prevent any 
delay or disqualification of your proposal, refer to the Directory issued by CBDP. The 
directory can be viewed at www.milwaukeecounty.org, do a search for “vendor”, scroll 
down and double click on “Certified Vendor List” then click on the State of Wisconsin 
UCP Directory of Certified DBE Firms for the statewide listing, which includes 
Milwaukee County certified DBE firms.  If you need additional assistance related to 
certified DBE firms, contact the CBDP Office at (414) 278-4747. 

 
11. Prime contractor/service provider shall count towards the DBE requirement and be credited 

one hundred percent (100%) of expenditures to DBE firms, if all of the identified scope of 
work has a commercially useful function in the actual work of the contract and is performed 
directly by the listed certified DBE firm. The Director of the CBDP Office through the 
application of 49 CFR §26.55(c) will be responsible for the determination and evaluation of 
whether or not the firm is performing a commercially useful function on this project. 

 
12. Prime contractor/service provider is required to notify the CBDP office if their DBE 

subcontractors will further subcontract out work on this project.  Credit will be given based 
on actual participation by DBE firms. 

 
13. Listing a DBE on the Commitment to Subcontract to DBE Firms Form shall constitute a 

written representation and commitment that the prime contractor/service provider has 
communicated and negotiated directly with the DBE firm(s) listed, and that it will use the 
listed firm(s).  If awarded the contract, the prime contractor/service provider will enter into a 
subcontract agreement with the DBE firm(s) listed on the Commitment to Subcontract to 
DBE Firms form for the work and price set forth thereon.  This agreement must be 
submitted to the CBDP Office within seven (7) days from the Notice to Proceed. 

 

http://www.milwaukeecounty.org/


14. Prime contractor/service provider must maintain DBE participation and performance logs.  
If the DBE firm(s) cannot perform, or if the prime consultant/service provider has a problem 
in meeting the DBE goal, or any other problem relative to the DBE goal requirement, the 
prime contractor shall immediately contact the CBDP Office at (414) 278-5248.  If needed, 
prime contractor must submit a written request for substitution, including the reason for the 
request and the log.  Approval must be obtained prior to making substitutions.  Any 
difference in the cost occasioned by such substitution shall be borne by the prime contractor. 

 
15. DBE Utilization Reports/Payment Applications After Contract Award.  DBE Utilization 

Reports (DBD-016 form) must be submitted with the Payment Applications by the 
successful proposer after contract award.  These reports must cover the period from the start 
of the project to the end of the period covered by the payment application being submitted or 
the period since the last payment application.  The reports must be submitted even if no 
DBE activity took place during the period being reported. The County Project Manager will 
reject payment applications that are not in compliance with this section. 

 
16. Final Payment Verification.  The successful prime consultant/service provider must submit 

the "DBE Subcontractor Payment Certification" form (DBD-018 form) and the final DBE 
Utilization Report along with their Final Payment Application.  The County Project 
Manager will not process the Final Payment Application if these reports are not submitted. 

 
17. County reserves the right to waive any of these specifications when it is in the best interest 

of the County and with the concurrence of the CBDP Office. 
 
 
 
 



COMMITMENT TO SUBCONTRACT WITH DBE FIRMS 
 

 
PROJECT No.:________________ PROJECT TITLE:_______________________________________________________________ 
 
TOTAL CONTRACT AMOUNT (*)  $____________     DBE Goal: ________________ (*) 
 

Subcontract Agreements with DBE firm(s) MUST be Submitted Within Ten (10) Days from Receipt of Notice to Proceed 
 

 
A 

 
V 

 
Name of DBE(**) Firm(s) 

Scope of Work 
Detailed Description 

Subcontract 
Amount 

% of Total 
Contract 

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

 
 

     

(If using more DBE firms, include them in separate notarized form) 
                   
          Total $ Amount of DBE        ____________  Total % _______ 
 
I certify that these identified services and costs were quoted by the DBE firm(s). If awarded this contract, our firm 
______________ _______________________________________ (Phone No._____________________) intends to enter into 
subcontract agreements with the DBE firm(s) listed for the services specified. The information on this form is true and accurate to 
the best of my knowledge. I further understand that falsification, fraudulent statement or misrepresentation will result in appropriate 
sanctions under applicable Local, State or Federal laws. 
 
      
Signature of Authorized Representative  Print/Type Name of Authorized Representative  Date 
 
 

Subscribed and sworn to before me this   day of  , 20  
 
  State of  , My Commission expires  . 
Signature of Notary Public 
 

 [SEAL] 
  CBDP APPROVAL: 
 
 
     
 Signature Date 
* Exclude all allowances 
**  These may include any firms certified as DBEs by Milwaukee 
  County Certification Program prior to the bid due date. 
  
FOR CBDP USE ONLY: (A) $___________ 
     (V) $___________  Total % _______ 
*  Exclude all allowances       CBDP APPROVAL: 
**  These may include any firms certified as DBEs by Milwaukee  
         County Certification Program prior to the bid due date. 
          ______________________________________   ___________ 
                                                   Signature      Date 

 
Form DBD-014          PLEASE SEE BACK FOR INSTRUCTIONS AND ADDITIONAL  REQUIREMENTS                 Rev. 03/05/04 

 



COMMUNITY BUSINESS DEVELOPMENT PARTNERS (CBDP) OFFICE 
COMMITMENT TO SUBCONTRACT TO DBE FIRMS FORM 

ADDITIONAL INSTRUCTIONS/REQUIREMENTS 
 

 
INSTRUCTIONS: 
 
1. In accordance with the new DBE Regulations, 49CFR26, Milwaukee County is tracking Assigned (Race Conscious) Goals for DBEs and 

Voluntary Utilization (Race Neutral) of DBE firms.  Information reported on this form will be used to periodically adjust Race Conscious 
and Race Neutral components of Milwaukee County’s overall DBE goal. 
 

2. For each DBE firm listed on this form, place an “X” in the appropriate column to indicate whether it will be used to meet Assigned [(A) 
Race Conscious Goal] and/or Voluntary [(V) Race Neutral Goal]. Any achievement above assigned goals should be reported as voluntary 
goal achievement. If you indicate that a DBE firm will be used to meet both Assigned (Race Conscious) and Voluntary (Race Neutral) 
goals, indicate the dollar amount attributable to assigned goals. DBE use to meet assigned goals is enforceable. It is important to report the 
use of DBEs on a voluntary basis since they count toward meeting the overall annual DBE goal. Failure to meet voluntary goals could 
result in an increase of assigned (Race Conscious) goals for future bids. Our objective is to capture all DBE achievement you generate. 

 
3. If you have questions about filling out this form, please contact the CBDP Office at (414) 278-5248. 
 
ADDITIONAL INFORMATION/REQUIREMENTS: 
 
1. ALLOWANCES (Construction Related): During the course of this project you will be using portions of the Allowance, which was 

initially deducted from your contract when you figured out your DBE requirement.  As the allowance is used on the project, it is to be 
added back into the total contract price.  An exception would be if the allowance being used is such that the DBE(s) cannot handle any 
portion of the work, the total contract amount will remain the same.  In this case, it is necessary for the prime contractor to contact 
CBDP office immediately by phone and provide the dollar amount involved and the reasoning for DBEs not being utilized.  In 
addition, a follow-up letter documenting the information is required. 

 
2. CHANGE ORDERS: Any prime contractor receiving additional work on the contract in the form of change orders, etc., will be 

expected and required to increase the amount of DBE participation proportionally.  Any time you receive additional work of any type, 
the prime contractor is required to contact the CBDP office immediately. 

 
3. WRITTEN CONTRACTS WITH DBEs: In order to avoid problems at a later date, CBDP requires that prime contractors enter into 

a contract (please send a copy to CBDP) with the DBE subcontractor(s), spelling out specifically the work to be accomplished and for 
the dollar amount specified in this form.  Also included in the contract will be the method of retainage, which is to be based on the 
same percentage that will be retained by the County from the prime contractor's contract.  When the County reduces the amount of 
retainage, a like reduction should be retained from the payment to the DBE.  By executing the above affidavit, your company is 
certifying, under oath, that you have had contact with the named DBE firm(s), that the DBE firm(s) will be hired, and that the DBE 
firm(s) will participate to the extent indicated in performance of the contract.  VIOLATION OF THE TERMS OF THE 
AFFIDAVIT WILL BE GROUNDS FOR TERMINATION OF YOUR CONTRACT. 

 
4. DBE UTILIZATION REPORTS: A DBE Utilization Report must be submitted with each payment application for the previous 

period's activity, even if no activity took place during the period being reported.  CBDP may request that payments be withheld to the 
prime contractor who is not in compliance. 

 
5. SUBSTITUTIONS, DBEs SUBCONTRACTING THE WORK, TRUCKING FIRMS: The prime contractor must submit a written 

request for substitution, specifying the reason for the request.  Approval must be obtained prior to making substitutions. Requirement 
to notify and obtain approval from the CBDPOffice if DBE subcontractors will further subcontract out work on this project.  In the 
case of DBE trucking firms, credit will be given for trucks leased from other DBE firms; however, if the DBE leases trucks from non-
DBE firms, only the fee or commission will be counted for DBE crediting. 

 
6. PAYMENT APPLICATIONS:  DBE Utilization Reports (DBD-016PS form) must be submitted with each and every Payment 

Application including invoices.  These reports must cover the period from the start of the project to the end of each period covered by 
payment applications being submitted, until the end of the contract when the last payment application is submitted.  The department 
contract administrator will reject payment applications that are not in compliance with this section. 

 
IF YOU HAVE ANY PROBLEMS OR CONCERNS, PLEASE CONTACT THE CBDP OFFICE AT (414) 278-5248 

 
DBD-014                                                                                                                                                                     Revised 03/05/04 



 

 

Consultant/service provider:  Project Title: ___________________ 

SUBCONSULTANT INFORMATION SHEET 
 
Pursuant to Federal Regulations, Milwaukee County is required to collect information on sub-consultants submitting quotes to prime consultants/service providers that 
submit proposals on Milwaukee County projects. Provide the following information on both DBE and non-DBE sub-consultants bids and/or quotes. Submit this 
information with proposal. 
  

( )* 
 

Name 
 

DBE 
Yes/No

 
Address 

Date 
Firm 

Established

Annual 
Gross 

Receipts (**)

 
Work or Service to be Performed 

       

       

       

       

       

       

       

       

  
(*) Check if this sub-consultant’s quote has been used in your proposal. 
(**)  Annual Gross Receipts: A: Less than $250,000 B: $250,000 to $500,000 C: $500,000 to 1 million 

D: $1 million to $5 million  E: $5 million to $15 million F: More than $15 million 
 
 
Note: Information gathered on the background and financial status of firms is protected from disclosure. 
 

 
DBD-002PS Revised 05/29/02 



 
 

                  MILWAUKEE COUNTY 
COMMUNITY BUSINESS DEVELOPMENT PARTNERS (CBDP) OFFICE 

 
CERTIFICATE OF GOOD FAITH EFFORTS 

 
 
The intent of this certification is to document the good faith efforts implemented by the apparent successful 
consultant/service provider in soliciting and utilizing DBE firms to meet DBE participation requirements.  This 
certificate will assist Milwaukee County in determining whether the apparent successful consultant/service provider 
has implemented comprehensive good faith efforts. 
 
Failure to implement “good faith” efforts to the satisfaction of Milwaukee County could result in the rejection of the 
proposal. 
 
I, ______________________________, do hereby acknowledge that I am the ______________________ of 
__________________________________, who has been identified as the apparent successful consultant/service 
provider on the following Milwaukee County Project: 
 

DBE Percentage Project No. Project Title Total Contract 
Amount Goal Pledged 

 
 

 
 

   

 
Provide a brief summary on why you believe your firm is unable to meet the DBE participation goals on this project 
(Attach additional pages if necessary.) 
 
 
 
 
 
 
 
I hereby certify that I have utilized comprehensive “good faith” efforts to solicit and utilize DBE firms to meet the 
DBE participation requirements of this contract proposal, as demonstrated by my responses to the following 
questions: 
 
 

A.  Identifying Subcontract Work Items 
 
 
Consultants/service providers are encouraged to select portions of work to be subcontracted in a manner which will 
increase the likelihood of meeting DBE goals.  In selecting work to be subcontracted, consultant/service provider 
will consider, where appropriate, breaking down contracts into economically feasible units to facilitate DBE 
participation.   
 
1. Which portion(s) or section(s) of the contract proposal, in terms of the nature of work, were selected to be 

subcontracted to DBE firms (or broken down into economically feasible units to facilitate DBE participation)?  
 
 
 
 
 

 
 



B.  Notifying DBE Firms of Contracting Opportunities 
 
2. In the table below, indicate which firms received written notification of work items to be subcontracted.  In the 

appropriate space, also indicate when firms received subsequent telephone solicitations.  Please attach additional 
page(s) so that all companies contacted are listed.  (Attach photocopies of all written solicitations to DBE firms 
to this certificate.) 

 
 
 

Company Contacted 

Date of 
Written 

Notification 

 
DBE  

(Yes/No) 

Date of 
Follow-up 

Telephone Call 
    
    
    
    
    
    
    
    
    
    
 
 
3. Identify publications in which announcements or notifications were placed and published, if any.  (Attach copies  
     of proof of each announcement or notification.) 
 

Published Announcement/Publication (please describe) Date 
  
  
  
  
  
 
 
4.  Identify DBE associations or organizations that received written notifications, including dates of all 
notifications. Provide name of person and date of follow-up call.  If no follow-up calls made, explain why not. 
(Attach copies of letters sent as proof of notification.) 
 

 
DBE Association/Organization 

Date of 
Notification 

Contact Person Date of  
Follow-Up Call 

    
    
    
    
 
 
5. Were the services of the Milwaukee County’s Community Business Development Partners (CBDP) Office used 

to assist in the recruitment of DBE firms? 
 
 

Yes _______ No ______ 
 

Contact was made by: telephone ______ written correspondence ________ 
 

Date contacted: _______________ Person Contacted: __________________________ 
 
 
 
 2



 
C. Providing DBEs With Assistance 

 
6. Explain any efforts undertaken to provide DBE firms with adequate information about project scope of work and 

requirements of the contract: 
 
 
 
 
 
 

 
7. Describe any efforts undertaken to assist interested DBE firms in obtaining lines of credit or insurance required 

by Milwaukee County or the contractor: 
 
 
 
 
 
 
8. Describe any other efforts initiated to provide special assistance to DBE firms interested in participating in the 

project.  
 
 
 
 
 
 
 
 
 
 

D.  Soliciting Proposal/Quotes From Interested DBE Firms 
 
Contractors must solicit proposal/quotes in good faith with interested DBE firms.  Quotes, proposals, and bids from 
interested DBE firms must not be rejected by contractors without sound justification. 
 
9. Indicate in the table below which DBE firms submitted quotes on the contract proposal.  Also, provide a brief 

explanation of why any of these DBE project quotes were rejected.  Please attach additional pages(s) if 
necessary. 

 
Name/Address/Contact Person of DBE Firm Work Quoted and Explanation for Rejecting Quotes 
 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 
 3
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10. Other comments you want Milwaukee County to consider: 
 
 
 
 
 
 
 
NOTE: The information requested as set forth above is the minimum information required by Milwaukee 

County’s Community Business Development Partners (CBDP) Office and CBDP may request the 
Contractor to submit information on certain other actions taken to secure DBE participation in an effort 
to meet the goals. 

 
 

AFFIDAVIT 
 
 
STATE OF WISCONSIN  ) 
 
   )  ss 
 
COUNTY OF _____________ ) 
 
 
The undersigned, having been first duly sworn, says that the information given in the above certificate is true and 
correct to the best of his/her knowledge and belief. 
 
 
 
 
      Signed: ____________________________________ 
 
        Bidder/Authorized Representative 
 
 
 
Subscribed and sworn to before me: 
 
 
This _____________ day of _________________________, 20 _____. 
 
 
_________________________________________________________ 
   Notary Public 
 
 
My commission expires ___________________________, 20 ____. 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Form DBD-001PS                  03/05/04 



MILWAUKEE COUNTY 

COMMUNITY BUSINESS DEVELOPMENT PARTNERS (CBDP) OFFICE 

PROVISIONS GOVERNING GOOD FAITH EFFORTS 
(Based upon 49 CFR Part 23 and 26, Appendix A, attached) 

 
 
1. COMMITMENT TO SUBCONTRACT WITH DBE FIRMS FORM (DBE-014PS) 

AND GOOD-FAITH EFFORTS CERTIFICATE (DBD-001PS).   
 
In the event you are the low bidder/successful proposer you will be so informed in writing 
promptly after bid/proposal opening/review. As indicated in the bid/RFP documents, within three 
(3) working days of being so notified, you must supply the Commitment to Subcontract with 
DBE Firms Form (DBD-014PS) which is included with the contract documents. This form is to 
establish that you have received from the listed DBE contractors signed commitments sufficient 
to satisfy the DBE goal for that project. If you indicate in this document that you have not met 
the DBE goal, your bid may be rejected as non-responsive.  If you wish to ask for a waiver of the 
goal, you must submit the form entitled Certificate of Good-Faith Efforts, DBD-00lPS at the time 
you submit the Commitment to Subcontract with DBE Firms Form.  
 
2. GOOD-FAITH EFFORT PROCEDURE.   
 
The DBD-001PS form constitutes your written request for a waiver from the goal, and is used by 
the contracting officer to determine whether you made a good-faith attempt to secure the services 
of DBE subcontractors. Review and complete it carefully. The contracting officer will review the 
completed form, and any attachments, and may contact companies listed as having been asked to 
submit bids and may take other steps to verify the information provided in the DBD-001 form. 
The contracting officer will give you a written response to your waiver request in writing, within 
three (3) working days of the date the DBD-00lC form was submitted. If the waiver is denied, 
you have three (3) working days from the date you receive the denial in which to submit to the 
contracting officer a written request for an administrative hearing to challenge the denial. You 
will be notified promptly of the time and place of the hearing, which will occur within three (3) 
working days of the receipt of your request for such appeal. At the administrative hearing you 
may submit any information you have in support of your waiver application. You may be repre-
sented by counsel if you wish. The hearing officer will be a person who was not involved in 
evaluating your original bid.  The hearing officer has discretion whether to consider any evi-
dence, which was not previously submitted with, the DBD-001PS form for review by the con-
tracting officer. 
 
3. GUIDELINES FOR ENGAGING IN GOOD-FAITH EFFFORTS.   
 
Also included in this packet is Appendix A of 49 CFR 26 upon which form DBD-00lPS is based. 
Review this carefully. This document sets forth the kind of activities that the county would rea-
sonably expect of a contractor who was actively and aggressively seeking to engage DBE sub-
contractors.  Both, the contracting officer and the administrative hearing officer(s) will be guided 



in their decisions by Appendix A and the contents of the bidder/proposer’s DBD-00lPS.  At the 
administrative hearing the contracting officer will present the rationale for denying the waiver, 
and you will have an opportunity to present your case and rebut any statements or evidence.  The 
burden of proof is on the bidder/proposer to convince the hearing officer that a good-faith waiver 
is warranted by the evidence.  The hearing officer will promptly issue a written decision setting 
forth the basis for his or her decision.  This decision is final.  
 
4. CONSEQUENCES OF YOUR FAILURE TO PRACTICE GOOD FAITH 

EFFORTS. 
 
If the hearing officer(s) determine(s) that your DBE participation effort lacked good faith efforts, 
the contracting department may reject your proposal. 
  
If you have any questions about the good-faith effort process, please contact the Milwaukee 
County Community Business Development Partners (CBDP) Office at 414-278-5248.  



APPENDIX “A”TO 49 CFR PART 26 
GUIDANCE CONCERNING GOOD FAITH EFFORTS 

 
I. When Milwaukee County establishes a DBE contract goal on a DOT-assisted contract a bid-

der/proposer must, in order to be responsible and/or responsive, make good faith efforts to 
meet the goal. The bidder/proposer can meet this requirement in either of two ways. First, 
the bidder/proposer can meet the goal, documenting commitments for participation by DBE 
firms sufficient for this purpose. Second, even if it doesn’t meet the goal, the bid-
der/proposer can document adequate good faith efforts. This means that the bidder/proposer 
must show that it took all necessary and reasonable steps to achieve a DBE goal or other re-
quirement of this part which, by their scope, intensity, and appropriateness to the objective, 
could reasonably be expected to obtain sufficient DBE participation, even if they were not 
fully successful.  

 
II. In any situation in which Milwaukee County has established a contract goal, part 26 requires 

you to use the good faith effort mechanism of this part. As a recipient, it is up to you to 
make a fair and reasonable judgment whether a bidder/proposer that did not meet the goal 
made adequate good faith efforts. It is important for you to consider the quality, quantity, 
and intensity of the different kinds of efforts that the bidder/proposer has made. The efforts 
employed by the bidder/proposer should be those that one could reasonably expect a bid-
der/proposer to take if the bidder/proposer were actively and aggressively trying to obtain 
DBE participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not 
good faith efforts to meet the DBE contract requirements. We emphasize, however, that 
your determination concerning the sufficiency of the firm’s good faith efforts is a judgment 
call: meeting quantitative formulas is not required. 

 
III. The Department also strongly cautions Milwaukee County against requiring that a bid-

der/proposer meet a contract goal (i. e., obtain a specified amount of DBE participation) in 
order to be awarded a contract, even though the bidder/proposer makes an adequate good 
faith efforts showing. This rule specifically prohibits you from ignoring bona fide good faith 
efforts. 

 
IV. The following is a list of types of actions, which Milwaukee County should consider as part 

of the bidder/proposer’s good faith efforts to obtain DBE participation. It is not intended to 
be a mandatory checklist, nor is it intended to be exclusive or exhaustive.  Other factors or 
types of efforts may be relevant in appropriate cases: 

 
A. Soliciting through all reasonable and available means (e. g. attendance at pre-bid meet-

ings, advertising and/or written notices) the interest of all certified DBEs who have the 
capability to perform the work of the contract. The bidder/proposer must solicit this in-
terest within sufficient time to allow the DBEs to respond to the solicitation. The bid-
der/proposer must determine with certainty if the DBEs are interested by taking appro-
priate steps to follow up initial solicitations. 

B. Selecting portions of the work to be performed by DBEs in order to increase the likeli-
hood that the DBE goals will be achieved. This includes, where appropriate, breaking 
out contract work items into economically feasible units to facilitate DBE participation, 



even when the prime contractor might otherwise prefer to perform these work items with 
its own forces.  

C. Soliciting through all reasonable and available means (e. g. attendance at pre-bid meet-
ings, advertising and/or written notices) the interest of all certified DBEs who have the 
capability to perform the work of the contract. The bidder/proposer must solicit this in-
terest within sufficient time to allow the DBEs to respond to the solicitation. The bid-
der/proposer must determine with certainty if the DBEs are interested by taking appro-
priate steps to follow up initial solicitations. 

D. Selecting portions of the work to be performed by DBEs in order to increase the likeli-
hood that the DBE goals will be achieved. This includes, where appropriate, breaking 
out contract work items into economically feasible units to facilitate DBE participation, 
even when the prime contractor might otherwise prefer to perform these work items with 
its own forces.  

E. Providing interested DBEs with adequate information about the plans, specifications, 
and requirements of the contract in a timely manner to assist them in responding to a so-
licitation.  

F. Negotiating in good faith with interested DBEs.  
(1) It is the consultant/service provider’s responsibility to make a portion of the work 

available to DBE subcontractors and to select those portions of the work consistent 
with the available DBE subcontractors, so as to facilitate DBE participation. Evi-
dence of such negotiation includes the names, addresses, and telephone numbers of 
DBEs that were considered; a description of the information provided regarding the 
plans and specifications for the work selected for subcontracting; and evidence as to 
why additional agreements could not be reached for DBEs to perform the work. 

(2) A consultant/service provider using good business judgment would consider a num-
ber of factors in negotiating with subcontractors, including DBE subcontractors, and 
would take a firm’s price and capabilities as well as contract goals into considera-
tion. However, the fact that there may be some additional costs involved in finding 
and using DBEs is not in itself sufficient reason for a bidder/proposer’s failure to 
meet the contract DBE goal, as long reasonable. Also, the ability or desire of a con-
sultant/service provider to do the work of a contract with its own organization does 
not relieve it of the responsibility to make good faith efforts. Prime consult-
ants/service providers contractors are not, however, required to accept higher quotes 
from DBEs if the price difference is excessive or unreasonable.  

 
G. Not rejecting DBEs as being unqualified without sound reasons based on a thorough in-

vestigation of their capabilities.  The contractor’s standing within its industry, member-
ship in specific groups, organizations, or associations and political or social affiliations 
(for example union vs. non-union employee status) are not legitimate causes for the re-
jection or non-solicitation of bids in the contractor’s efforts to meet the project goal. 

H. Making efforts to assist interested DBEs in obtaining lines of credit or insurance as re-
quired by the recipient or contractor. 

I. Making efforts to assist interested DBEs in obtaining necessary resources or related as-
sistance or services. 

J. Effectively using the services of available minority/women community organizations; 
minority/women contractors’ groups; local, state, and Federal minority/women business 



assistance offices; and other organizations as allowed on a case-by-case basis to provide 
assistance in the recruitment and placement of DBEs.  

 
V. In determining whether a consultant/service provider has made good faith efforts, Milwau-

kee County may take into account the performance of other bidders/proposers in meeting the 
contract. For example, when the apparent successful consultant/service provider fails to 
meet the contract goal, but others meet it, Milwaukee County may reasonably raise the ques-
tion of whether, with additional reasonable efforts, the apparent successful consult-
ant/service provider could have met the goal. If the apparent successful bidder/proposer fails 
to meet the goal, but meets or exceeds the average DBE participation obtained by other con-
sultants/service providers, Milwaukee County may view this, in conjunction with other fac-
tors, as evidence of the apparent successful bidder/proposer having made good faith efforts.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



GOOD-FAITH EFFORTS WAIVER DENIAL 
REQUEST FOR ADMINISTRATIVE HEARING 

 
Your request for a good faith efforts’ waiver has been denied, and you are entitled to request an 
administrative hearing to appeal that denial.  If you wish to have such a hearing, please sign this 
form on the bottom and return to the Community Business Development Partners (CBDP) Office 
no later than 5:00 PM on _______________________.  A faxed request may be sent to (414) 
223-1958. 
 
At the administrative review, a hearing officer will hear your argument why the waiver should be 
granted.  The evidence he or she reviews will be the entire DBE participation file you submitted 
to the contracting officer.  The hearing officer, in his or her discretion, may receive additional 
evidence, but any such evidence not previously submitted with your bid and Commitment to 
Subcontract with DBE Firms forms, must be submitted to the CBDP at the same time you file 
your request for hearing.  No further evidence will be received or considered which was not 
submitted with this hearing request.  You need not submit anything already submitted in connec-
tion with the original good-faith waiver request. 
 
Within three (3) working days following the receipt of your hearing request, a hearing will be 
held.  You will be notified promptly of the time and place of the hearing and the identity of the 
hearing officer, who was not involved in the original good-faith waiver denial.  Because of the 
need to promptly resolve this matter and proceed with the awarding of the contract, a portpone-
ment of the hearing will be granted only upon a showing of substantial cause.  Your failure to 
appear at the hearing constitutes a withdrawal of your request. 
 
THE UNDERSIGNED, AN AUTHORIZED REPRESENTATIVE OF ____________ 
____________________________________________________________, HEREWITH 
REQUESTS AN ADMINISTRATIVE HEARING TO APPEAL THE DENIAL OF THE 
COMPANY’S GOOD-FAITH EFFORTS WAIVER REQUEST. 
 
DATE: ________________________ 
 
SIGNATURE: ________________________________ 
 
TITLE:            ________________________________ 
 
DBD-003PS Form          01/05/07 



 

SUBMIT WITH ALL YOUR 
PAYMENT APPLICATIONS 
cc: CBDP, 2711 W.Wells St 
Milwaukee, WI 53208 
 

 DISADVANTAGED BUSINESS ENTERPRISE 
 PROFESSIONAL SERVICES “DBE” UTILIZATION REPORT* 
 
 NAME OF CONSULTANT_______________________________________________________TELEPHONE  NO. (        )__________________ 
 
 ADDRESS_______________________________________________CITY_______________________STATE_____(ZIP  CODE)_____________ 
 
  PROJECT  TITLE_____________________________________________________________________PROJECT #_____________________ 
 
  TOTAL CONTRACT $ AMT_____________  TOTAL  CONTRACT  PAYMENT YTD $_________   CONTRACT % COMPLETE _______ 
 
  TOTAL DBE CONTRACT $ AMT__________TOTAL DBE PAYMENT YTD $_________________    DBE % COMPLETE ______________** 
 
  COUNTY  PROJECT/CONTACT  PERSON_____________________________________ TELEPHONE  NO.__________________________ 
 
  REPORT FOR THE PERIOD FROM:_______________TO:______________  200_________   FINAL REPORT:  (  ) Yes    (  ) No 
 

List Disadvantaged Business Enterprise firms utilized in connection with the above Project, either as sub consultants or suppliers in the last period. 
 

 
NAME OF 
DBE FIRM 

 
SUB-CONTRACT 

$ AMOUNT 

 
WORK/SERVICE 

PERFORMED 

AMT. OF 
PAYMENTS 

THIS PERIOD 

AMT. OF 
PAYMENTS 

TO DATE 

 
REMAINING 
BALANCE 

      

      

      

      

      
 
 
Report Prepared by:_______________________________________ Approved by:_________________________________________________ 
                                                                                                                            (Name & Title) 
 
*Directions for completion of report - see reverse side 
**If the % DBE completion is less than the % contract completion, please attach an explanation as to why the DBE requirements are not being met at this time. 
 
 
Form DBD-016PS FORM                    Rev.  03/05/04 
  



 

DIRECTIONS FOR COMPLETING THE  "DBE" UTILIZATION REPORT 
 This report must be submitted with each payment application. 
 
 
 
  1. Prime consultant's registered company name. 
  2. Prime consultant's business telephone number. 
  3. Prime consultant's business address. 
  4. City in which prime consultant firm is located. 
  5. State in which prime consultant is located. 
  6. Zip code for prime consultant's place of business.  
  7. Name of County Project 
  8. Project number as stated in the Bid Announcements and Specifications. 
  9. Total dollar amount of contract awarded prime consultant by Milwaukee County. 
10. Total dollar amount of payments to all employees, suppliers and all subconsultants to date. 
11. County Project Manager/Contact Person with whom your firm coordinates the progress of the project. 
12. Telephone number of the above County representative. 
13. The period and year for which payments are being reported. 
14. The line next to Final Report is to be checked only when the final payments have been made to all 
 DBE subconsultants. 
15. The name(s) of DBE firm(s) having received payment in the preceding month or period. 
16. Total dollar amount of the work subcontracted to the listed firm(s). 
17. The work or service performed by the listed DBE firm(s). 
18. The dollar amount of payments made to each DBE subconsultant for the period being reported. 
19. The total dollar amount paid to each DBE subconsultant to date (cumulative).  As an example--if 
 the report covers the first payment to a DBE subconsultant, the amounts listed in the last two  
 columns would be the same; however, if previous payments had been made in preceding periods the columns would 
 differ: the column "Amount of Payments for the Period" would show only the payment for the period being reported 
 and the next column would show the subtotal of payments (cumulative) to each DBE subconsultant to date. 
20. Remaining balance of the subcontract to the listed DBE firm(s). 
21. Prime consultant's staff that actually prepared the report. 
22. Prime consultant's officer or personnel authorized to review and approve the DBE Utilization Report. 
23. Please mail this form to :   CBDP Office, 2711 W. Wells Street, Room 807, Milwaukee, WI  53208 
 
 
 THIS REPORT MUST BE SUBMITTED EACH PAYMENT APPLICATION EVEN IF NO ACTIVITY TOOK PLACE DURING THE PERIOD BEING REPORTED 
 

IF YOU HAVE ANY PROBLEMS OR CONCERNS WITH ANY DBE, CALL THE CBDP OFFICE AT (414) 278-5248 
 

D-016PS FORM  
                 Rev. 03/05/04 
 



MILWAUKEE COUNTY 
COMMUNITY BUSINESS DEVELOPMENT PARTNERS (CBDP) OFFICE 

PROFESSIONAL SERVICES DBE SUBCONSULTANT PAYMENT CERTIFICATION 
 
 
 
 “DBE” SUBCONSULTANT PAYMENT CERTIFICATION 
 
This form must be attached to the final Certificate for Payment Request by Primary Contractor/Consultants. 
 
County Department Issuing Contract/Project________________________________________ 
 
Contract/Project Title___________________________________________________________ 
 
DBE Firm: _______________________________________________________________ 
 
Project No. ______________              Project Name: __________________________ 
 

*SECTION (A)                DBE COMPANY COMPLETES IF FINAL PAYMENT HAS  BEEN RECEIVED 

 
I hereby certify that our firm received $____________________ total payment for subcontract work on the above 
referenced Milwaukee County project or contract. 
  
Date__________________, 200___ 
 
 
*SECTION (B)         BOTH PRIME CONSULTANT AND DBE COMPANY COMPLETE IF FULL 

PAYMENT HAS NOT  BEEN MADE TO DBE SUBCONSULTANT AND A  
BALANCE REMAINS TO BE PAID. 

 
I hereby certify that our firm has paid to date a total of $______________ and will pay the balance of $_________ 
to _____________________________________________________________upon receipt of payment from 
Milwaukee County for subcontract work on the above referenced project. 
 
 
Date_______________, 200_____ 
 
__________________________________     ___________________________________________________ 
(Prime Consultant/Contractor’s Signature)                                                           (Print Name & Title) 
 
 
___________________________________     __________________________________________________ 
(DBE Subconsultant/Subcontractor Signature)                                                           (Print Name & Title) 
 
 
Form DBD-018PS                                                                                                                      Revised 03/05/07 
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