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I. POLICY 
 

It is the policy of Wraparound Milwaukee/REACH/Family Intervention Support Services (FISS)/O-YEAH Project 
that a Caregiver Background Check (CBC) be completed on all applicable caregivers/employees, as defined within 
this policy.  Wraparound Milwaukee/REACH/FISS/O-YEAH contract agencies and agencies/organizations with 
which Wraparound Milwaukee/REACH/FISS/O-YEAH has reimbursable Fee-for-Service Agreements shall perform 
Criminal Background Checks on current employees/caregivers (as defined below).  The results of the CBC must meet 
the requirements as stated under Wisconsin Caregiver Law (see Attachment 1 – Chapter DHS12 Caregiver 
Background Checks) and the Milwaukee County Caregiver Resolution (see Attachment 2). 

 
II. DEFINITIONS 
 
 A. Caregiver/Employee – a person who meets all of the following: 

1. Is employed by or under contract with an entity. 
2. Has regular, direct contact with or access to the entity’s clients, their personal property, or client 

 information. 
3. Is under the entity’s control. 
A Caregiver is also a person who is one of the following: 
1. The owner or administrator of an entity, whether or not they have regular, direct contact with clients. 
2. A board member or corporate office that has regular, direct contact with clients. 

 

B. Regular Contact –contact that is planned, scheduled, expected or periodic. 
 

C. Direct Contact –face-to-face proximity to a client that affords the opportunity to commit abuse or neglect of 
a client or misappropriation of a client’s property. 

 

D.  Under the Entity’s Control –a person employed by or under contract with the entity for whom the entity 
does both of the following: 
1. Determines whether a person employed by or under contract with the entity that has access to clients may 

provide care, treatment or other similar support service functions to clients being served by the entity. 
2. Directs or oversees one or more of the following: 

a) The policy or procedures the person must follow in performing his or her duties as a 
caregiver/employee. 

b) The conditions under which the person performs his or her duties. 
c) The tasks performed by the person. 
d) The person’s work schedule. 
e) The supervision or evaluation of the person’s work or job performance, including imposing discipline 

or awarding performance awards. 
f) The compensation the person may receive for performing his or her duties as a caregiver/employee. 

 
III. PROCEDURE 
 

A. Prior to the provision of service or hire, a Caregiver Background Check (CBC) must be completed on all 
Providers as required by the State of Wisconsin Caregiver Law. 

 B. A complete CBC consists of the three following required documents: 
1. A completed HFS-64 BACKGROUND INFORMATION DISCLOSURE (BID) form (see 

Attachment 3). 
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2. A response from the Department of Justice (DOJ) Wisconsin Criminal History Record Request 
consisting of either a “no record found” response or a criminal record transcript (see Attachment 4 – 
Sample DOJ). 

3. A response letter (Caregiver Background Check) from the Department of Health Services (DHS) that 
reports the person’s status, including administrative finding or licensing restrictions (see Attachment 
5 – Sample DHS Letter). 

 

C. Qualified agency personnel are responsible for closely examining the results of the Caregiver Background 
Checks for criminal convictions or findings of misconduct by a governmental agency; and to make 
employment decisions in accordance with the requirements and prohibitions in the law and in the 
MILWAUKEE COUNTY CAREGIVER RESOLUTION (see Attachment 4). 

 
D. All copies of ALL Background Check information must be kept in the staff’s personnel file or other file for 

the most recent five-year period, for the express purpose of retaining all required CBC information. 
 

E. Agency shall have a written policy that is communicated to all Direct Service Providers upon hire, and 
annually thereafter, requiring immediate (within 24 hours of the event) notification to Agency of any new 
arrests or convictions.  Communication of this policy shall be documented with the employee’s signature and 
kept in the employee file.  Upon notification from Direct Service Provider to Agency as described above, 
Agency shall notify Wraparound Milwaukee within two (2) business days. 

III. REQUIREMENTS 
 

A. Agencies shall conduct Background Checks at their own expense on all applicable staff.  Background Checks 
conducted at other agencies where a Provider may have been employed/volunteered are NOT transferrable to 
the new potential employer. 

 

B. After the initial Background Check, Providers are required to conduct a new Background Check every four 
years (every four years means to the date of the last Background Check – i.e., if a Background Check was 
completed on 1/16/10, the next Check must be completed prior to or on the date of 1/16/14), or at any time 
within that period when Agencies have reason to believe that a new check should be obtained, or as often as is 
necessary to ensure that Individual Direct Service Providers and/or Indirect Staff have suitable backgrounds 
and are free of any barred convictions at all times that services are delivered..  Background Information 
Disclosure (BID) forms DO NOT have to be redone every four years IF the Provider Agency has a written 
self-disclosure policy AND the Agency reminds their caregivers of that policy annually.  If an Agency 
chooses to implement this provision, they must do the following: 
1. Ensure that all caregivers complete a BID form at the time of hire. 
2. Complete a caregiver background check (DOJ and DHFS/DRL information) at the time of hire and 

every four years thereafter. 
3. Develop a written self-disclosure policy that notifies caregivers that they must disclose, in writing, 

any changes to the information included on the BID form, including: 
a. Convictions of any crime. 
b. Substantiated findings of abuse, neglect or misappropriation. 
c. Current investigations related to abuse, neglect or misappropriation. 
d. Professional credential restrictions, limitations or revocations. 
e. Program licensure limitations, revocations or denials. 
f. Discharge from any branch of the U.S. Armed Forces, including any reserve component. 
g. Residency outside the State of Wisconsin. 
h. Rehabilitation Review requests. 

4. Remind all caregivers of the requirements of the written self-disclosure policy on an annual basis.  It 
is recommended that this annual reminder be given via written notification to every caregiver.  It may 
be helpful to include in the annual reminder the penalties for failure to self-disclose. 
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5. Require caregivers/employees to disclose any changes to the information they included on the BID 
form, in writing, to their immediate supervisor as soon as possible, but no later than the person’s next 
working day. 

 
Reminder:  If an Agency has implemented the BID Self-Disclosure policy, this DOES NOT exempt them 
from having to do the Criminal History and DHS part of the Background Check every four years.  This 
only exempts the Agency from having to complete the BID forms on their employees every four years. 

 

C. Providers must get a Background Check from the previous State of residence if any prospective staff has been 
living in the State of Wisconsin for less than three (3) years, either by obtaining the record from the other 
state, or by obtaining an FBI fingerprint check.  Details for obtaining an FBI fingerprint check can be found at 
http://www.doj.state.wi.us/dles/cib/volunteers_children_act.asp. 

 

D. All Background Checks (all 3 parts) must have been done within the last 90 days prior to submitting “Direct 
or Indirect Service Provider ADD Request” form to the Wraparound Provider Network. 

 
E. A Background Check (all 3 parts) of a potential new staff that reveals any criminal history, regardless of the 

disposition or any finding of licensure restriction, denial or revocation, must be sent to the Wraparound 
Provider Network (WPN) with the Add Request Form before that individual will be approved to provide 
services or have indirect contact with clients. 

 
F. If a disposition of a criminal charge is not given (other than “pending” or “open”), the disposition must be 

obtained by the Provider by contacting the Milwaukee County Clerk of Courts.  If an “open or pending” 
charge would affect staff’s ability to enter the WPN, the WPN will suspend consideration until resolution of 
the charge. 

 
G. Agencies must notify the WPN within two business days when any of the following occurs with one of their 

employees, owners, directors, etc. 
1. The person has been charged with or convicted of any crime. 
2. The person has been or is being investigated for any act, offense or omission, including abuse, 

neglect or misappropriation. 
3. The person has a substantiated finding of abuse, neglect or misappropriation. 
4. The person has been denied a license or had their license restricted or otherwise limited. 

 
H. In addition to compliance with Caregiver Background Checks (Section 3) and the Milwaukee County 

Caregiver Resolution 99-223, Agency will also consider conviction history of any candidate before requesting 
to add as a Direct Service Provider and/or Indirect Staff to determine suitability based on a substantially 
related test as described in DHS 12.06 (http://doc.legis.wisconsin.gov/code/admin_code/dhs/12.pdf).  In 
instances of multiple (2 or more) recent (within 5 years), or felony convictions, or for any charges with open 
dispositions, Agency shall obtain a copy of the Criminal Complaint from the Clerk of Court’s Office, to 
determine whether a conviction is substantially related to care of a client.  This documentation shall be 
retained in the personnel file and submitted to Wraparound Milwaukee upon request.  Wraparound 
Milwaukee reserves the right to make final determination regarding conviction records and whether a 
conviction is substantially related to the Covered Service in question.  Agencies should take into 
consideration the following items when looking to employ an individual: 
1. Severity of past convictions. 
2. Number of past convictions. 
3. Patterns of past criminal behavior. 
4. Duration of time between the first charge/conviction and the last charge/conviction (i.e., does the 

person have a criminal history that spans 2 years or 20 years). 
5. Time frame between the last charge/conviction and current date (i.e., were they last charged/ 

convicted of a crime 1 year ago or 18 years ago). 
6. Specific convictions and their relevance to performing the job/position being applied for. 
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Note:  Requests to add Direct Service Providers or Indirect Staff will be denied if the person is currently on 
probation/parole, extended supervision, deferred prosecution agreement, or is currently working on 
completing a Driver Safety Plan. 

 
I. Agencies shall not assign any staff to conduct work under the Fee-for-Service Agreement who does not meet 

the requirements of the Wisconsin Caregiver Laws and the Milwaukee County Caregiver Resolution. 
 
 For References and more Information 

Please see Wisconsin Department of Health Services ss. 48.685 and 50.065 of Wisconsin Statutes and the 
Wisconsin Caregiver Program Manual, July 2000, Updated:  June 2001, March 2005, August 2006 and 
April 2009. 

 
On line – http://www.dhs.wisconsin.gov/caregiver/publications/CgvrProgMan.htm and the Milwaukee County 
Resolution requiring Background Checks as set forth in the yearly Wraparound Milwaukee/FISS Fee-for-Service 
Agreements. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reviewed & Approved by:         
  Bruce Kamradt, Director 
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RESOLUTION REQUIRING BACKGROUND CHECKS ON 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
CONTRACT AGENCY EMPLOYEES PROVIDING 

DIRECT CARE AND SERVICES TO CHILDREN AND YOUTH 
               
 
Provisions of the Resolution requiring criminal background checks for current or prospective employees of 
DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 
providing direct care and services to Milwaukee County children and youth were initially passed by 
the County Board in September, 1999.   
 
In May, 2000, the County Board adopted a modification of the resolution that separates individuals who 
have committed crimes under the Uniform Controlled Substances Act under Chapter 961 Wisconsin 
Statutes from the felony crimes referenced in the original Resolution and those referenced under Chapter 
948 of the Statutes. 
 
The Resolution shall apply only to those employees who provide direct care and services to Milwaukee 
County children and youth in the ordinary course of their employment, and is not intended to apply to 
other agency employees such as clerical, maintenance or custodial staff whose duties do not include 
direct care and services to children and youth. 
 
1. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

are required to certify, by written statement to the DHS, that they have a written screening process in 
place to ensure background checks, extending at least three (3) years back, for criminal and gang 
activity, for current and prospective employees providing direct care and services to children and 
youth.  The background checks are to be made prior to hiring a prospective employee on all 
candidates for employment regardless of the person’s place of residence. 

 
2. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

re required to certify, by written statement to the DHS, that they are in compliance with the provisions 
of the Resolution; that the statement shall be subject to random verification by the DHS or its 
designee; and, that the DHS or its designee shall be provided, on request, at all reasonable times, 
copies of any or all background checks performed on its employees pursuant to this Resolution. 

 
3. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

which do not provide to the DHS or its designee, copies of any or all background checks, on request, 
at all reasonable times, pursuant to this Resolution, shall be issued a letter of intent within 10 working 
days by the DHS or its designee to file an official 30-day notice of termination of the contract, if 
appropriate action is not taken by the contract agency towards the production of said documents 

 
4. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

shall perform criminal background checks on current employees who provide direct care and services 
to children and youth by January 31, 2001; and, after 48 months of employment have elapsed, 
criminal background checks shall be performed every four (4) years within the year thereafter. 

 
5. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

shall hire prospective employees after January 31, 2001 conditioned on the provisions stated above 
for criminal background checks and, after four (4) years within the year thereafter, and for new 
employees hired after January 31, 2001. 

 
6. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

which determine that a current or prospective employee was convicted of one or more of the following 



offenses shall notify the DHS or its designee immediately.  Offenses include: homicide (all degrees); 
felony murder; mayhem; aggravated and substantial battery; 1st and 2nd degree sexual assault; armed 
robbery; administering dangerous or stupefying drugs; and, all crimes against children as identified in 
Chapter 948 of Wisconsin Statutes. 

 
7. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

which determine that a current or prospective employee was convicted of any other offense not listed 
in Number 6 shall notify the DHS or its designee immediately.  Offenses include but are not limited to: 
criminal gang member solicitations; simple possession; endangering public safety; robbery; theft; or, 
two (2) or more misdemeanors involving separate incidences within the last three (3) years. 

 
8. DHS contract agency employees and employees of agencies/organizations with which the DHS has 

reimbursable agreements who provide direct care and services to children and youth, charged with 
any of the offenses referenced in Number 6 and Number 7, shall notify the DHS or its designee within 
two (2) business days of the actual arrest. 

 
9. Upon notification from a contract agency or from agencies with other reimbursable agreements that 

their screening process has identified a current or prospective employee with a conviction as stated in 
Number 6, or a conviction that occurred less than three (3) years from the date of employment as 
stated in Number 7, the DHS or its designee shall issue a letter of intent within 10 working days to file 
an official 30-day notice of termination of the contract if appropriate action is not taken towards the 
exclusion of said individual from having any contact with children or youth in the direct provision of 
care and services to children and youth. 

 
10. The DHS or its designee, upon receipt of notification of potentially disqualifying past criminal 

misconduct or pending criminal charges as stated in Number 6 and Number 7 of this Resolution, shall 
terminate the contract or other agreement if, after 10 days’ notice to the contract agency, the DHS or 
its designee has not received written assurance from the agency that the agency has taken 
appropriate action towards the convicted current or prospective employee consistent with the policy 
expressed in this Resolution. 

 
11. DHS contract agencies and agencies/organizations with which the DHS has reimbursable agreements 

which determine that a current or prospective employee was convicted of any crime under the Uniform 
Controlled Substances Act under Chapter 961 of Wisconsin Statutes, excluding simple possession, 
and the conviction occurred within the last five (5) years from the date of employment or time of 
application, shall notify the DHS or its designee immediately. 

 
12. Upon notification from a contract agency or from agencies with other reimbursable agreements that 

their screening process has identified a current or prospective employee with a conviction under the 
Uniform Controlled Substances Act under Chapter 961 of Wisconsin Statutes, excluding simple 
possession, the DHS or its designee shall issue a letter of intent, within 10 working days, to file an 
official 30-day notice of termination of the contract if appropriate action is not taken towards the 
exclusion of said individual from having any contact with children or youth in the direct provision of 
care and services to children and youth.  Current or prospective employees of DHS contract 
agencies or other reimbursable agreements who have not had a conviction within the last five 
(5) years under the Uniform Controlled Substances Act under Chapter 961 of Wisconsin 
Statutes, excluding simple possession, shall not be subject to the provisions of this 
Resolution. 
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