[bookmark: _GoBack]
[bookmark: _Toc457860970][bookmark: _Toc57604134][bookmark: _Toc167337763]6	Contract Terms & Conditions Compliance Checklist
	#
	Title
	Comply
	Exception
	Not Comply

	5.1.
	Scope of Agreement
	
	
	

	5.2.
	Documentation
	
	
	

	5.3.
	Incorporation by Reference
	
	
	

	5.4.
	Entire Agreement Clause
	
	
	

	5.5.
	Applicable and Governing Law Clause
	
	
	

	5.6.
	Wording Conflicts
	
	
	

	5.7.
	Standard Forms and Contracts
	
	
	

	5.8.
	Grant of License
	
	
	

	5.9.
	Use of Licenses by Personnel Who Are Not Employees
	
	
	

	5.10.
	Replication of Software
	
	
	

	5.11.
	Disaster Recovery and Disaster Recovery Testing
	
	
	

	5.12.
	Term and Termination Clause
	
	
	

	5.13.
	Warranty
	
	
	

	5.14.
	Year 2000 Warranty
	
	
	

	5.15.
	Continuity of Warranty
	
	
	

	5.16.
	Disclaimers and Limitations of Remedies
	
	
	

	5.17.
	Intellectual Property
	
	
	

	5.18.
	Indemnification
	
	
	

	5.19.
	Patents, Copyrights, and Proprietary Rights Indemnification
	
	
	

	5.20.
	Insurance
	
	
	

	5.21.
	Insurance Coverage
	
	
	

	5.22.
	Limitation of Liability
	
	
	

	5.23.
	Unlimited Liability for Software Vendor Infringement
	
	
	

	5.24.
	Freedom of Information Act
	
	
	

	5.25.
	Confidentiality
	
	
	

	5.26.
	Title and Confidentiality
	
	
	

	5.27.
	Identification of Parties to the Agreement Clause
	
	
	

	5.28.
	Notices Clause
	
	
	

	5.29.
	Agreement Extension and Modification Clause
	
	
	

	5.30.
	Contract Extension
	
	
	

	5.31.
	Changes in Agreement
	
	
	

	5.32.
	Survival Clause
	
	
	

	5.33.
	Risk During Software Installation
	
	
	

	5.34.
	Subcontractors
	
	
	

	5.35.
	Control of Sub-Contractor, Project Team and Project Manager Designation
	
	
	

	5.36.
	Effect of Regulation
	
	
	

	5.37.
	Assignments
	
	
	

	5.38.
	Vendor as Independent Contractor
	
	
	

	5.39.
	Advertisement
	
	
	

	5.40.
	Password Security
	
	
	

	5.41.
	Project Schedule and Acceptance.
	
	
	

	5.42.
	Programming Services
	
	
	

	5.43.
	Acceptance Testing
	
	
	

	5.44.
	Professional Services Warranty
	
	
	

	5.45.
	Ineffective Training
	
	
	

	5.46.
	Subcontracts
	
	
	

	5.47.
	Non-Performance Escalation Procedures
	
	
	

	5.48.
	Force Majeure Clause
	
	
	

	5.49.
	Force Majeure Requisites
	
	
	

	5.50.
	120 Day Maximum
	
	
	

	5.51.
	Right of Cancellation
	
	
	

	5.52.
	Liquidated Damages
	
	
	

	5.53.
	Pricing
	
	
	

	5.54.
	Change Orders
	
	
	

	5.55.
	Payment Terms
	
	
	

	5.56.
	Right to Withhold Payment
	
	
	

	5.57.
	Travel Expense Reimbursement
	
	
	

	5.58.
	Funding Out
	
	
	

	5.59.
	Non-Collusion
	
	
	

	5.60.
	Conflict of Interest
	
	
	

	5.61.
	Maintenance and Support Services
	
	
	

	5.62.
	Annual Maintenance and Support Fees
	
	
	

	5.63.
	Resolution and Response Time Warranty
	
	
	

	5.64.
	Termination of Annual Maintenance and Support
	
	
	

	5.65.
	Source Code Escrow
	
	
	

	5.66.
	Video and Audio Recording
	
	
	

	5.67.
	Federal and State Mandated Changes
	
	
	

	5.68.
	Future Releases/Upgrades
	
	
	

	5.69.
	Solution Longevity
	
	
	

	5.70.
	Successor Software Products
	
	
	

	5.71.
	Functionality Replacement
	
	
	

	5.72.
	Right to Outsource
	
	
	

	5.73.
	Vendor Merger or Acquisition
	
	
	

	5.74.
	Equal Opportunity Employment/Nondiscrimination Policy
	
	
	

	5.75
	County Right of Access and Audit
	
	
	

	5.76
	County Fraud Hotline
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6.1	Contract Terms and Conditions – Exception Explanations
For all items marked as “Exception” in the Agreement Terms and Conditions Compliance Checklist, a vendor must fully explain the exception on the Exception Explanations form below.

	Exception Explanations

	#
	Title
	Explanation of Exception
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This section contains various forms that should be prepared and submitted along with the vendor’s proposal. The intent of providing such forms is to ensure comparability between proposals. Included in this section are the following forms:

· Proposal Signature Form
· Non-Collusion Affidavit
· Minimum Criteria
· Company Background Form
· Technical Requirements Form
· Vendor Hosting Form
· Project Management Approach Form
· Report Development Form
· Training Form
· Staffing Plan Form
· Ongoing Support Services  Form
· Client Reference Form
· Pricing Forms
· Disadvantaged Business Enterprise (DBE) Requirements and forms 
· Insurance and Indemnity Acknowledgement Form
· EEOC Compliance
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7.2	Proposal Signature Form
The undersigned, as authorized proposal responder, declares that he/she has carefully examined all the items of the Specifications and Instructions herein that he/she fully understands and accepts the requirements of the same, and he/she agrees to furnish the specified items and will accept, in full payment therefore, the amount specified below. The proposal responder will identify below its business entity as individual, DBA, partnership, corporation (foreign or domestic), and will indicate the official capacity of person(s) executing this proposal.

Proposals shall include installation services, and the successful respondent shall obtain all required permits and pay fees required.

State payment terms:	
State term proposal is held firm for:
State warranty on equipment:
State maximum time required for shipping, F.O.B. Milwaukee, WI:




PROPOSAL: ERP System Selection


	$
	
	$

	(Total price written)
	
	(Total figure – as noted on the Proposal Pricing Forms - Subtotal (Required Components))

	Firm Name:
	
	
	Date:
	



	Address:
	

	
	

	Telephone:
	

	Signature:
	

	
	(Person executing response and official capacity)

	




	(Names of principal officers:
designate official capacity)
	(If partnership or assumed name,
indicate name of owners)
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7.3	Non-Collusion Affidavit

THE AFFIDAVIT SET FORTH BELOW MUST BE EXECUTED ON BEHALF OF
THE VENDOR AND FURNISHED WITH EVERY PROPOSAL
NON-COLLUSION AFFIDAVIT
	
STATE OF: ___________________

County OF: ________________

TAX ID NUMBER: _________________

____________, being duly sworn, deposes and says he/she is the ______________ (Name) (Title)

Of _____________________________________________ the proposal responder that has 					(Company)

submitted to the County a proposal for a ERP System Selection all as fully set forth in said proposal and that except as specified below, the aforementioned proposal responder constitutes the only person, firm, or corporation having any interest in said proposal or in any contract, benefit, or profit which may, might or could accrue as a result of said proposal, said exceptions being as follows:
____________________________________________________________________________
	(If no exceptions, please state)

Vendor further states that said proposal is, in all respects, fair and is submitted without collusion or fraud; and that no member of the County is directly or indirectly interested in said proposal.
___________________________________
(Affiant)



SWORN TO and subscribed before me, a Notary Public, in and for the above named State and City

this _________________ day of _______________, ________________.
	(Day)	(Month)	(Year)


_____________________________
(Notary Public)
[bookmark: _Toc457860976]
7.4	Minimum Criteria
As noted in section 1.7 of this RFP, proposed solutions MUST meet all of the following requirements. Proposals not meeting these requirements will be rejected. Vendors should acknowledge acceptance of these terms and include the following checklist in their RFP response. 

	Minimum Criteria
	Yes/No

	· Minimum Client Software Installations
Must have provided software for at least three municipalities of similar size and complexity.
	

	· RFP Response
RFP response is submitted by the due date and time.
	

	· Response Authorization
The RFP response is signed by an authorized company officer.
	

	· Response Completeness
Vendor complied with all instructions in the RFP and provided a response to all items requested with sufficient detail, which provides for the proposal to be properly evaluated.  In addition vendor has proposed to comply with the County’s required Disadvantaged Business Enterprise goal for the RFP or has demonstrated a Good Faith Effort to meet the goal.  Any deficiencies in this regard will be determined by the County’s Purchasing Director to be either a defect that the Director will waive or that the proposal can be sufficiently modified to meet the requirements of the RFP.
	

	· PCI Compliance
Where applicable, the vendor shall certify in its Proposal that it meets Payment Card Industry (PCI) Data Security Standards (DSS), and if recommended for award, shall illustrate compliance.
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7.5	Company Background Form
	Vendor name:
	

	Software brand name:
	

	Software version proposed (years in production):
	

	Is vendor prime contractor: 
	Yes            No   



	1. 
	What are the key differentiators of your company and its proposed solution?

	
	


	2. 
	What awards has your company or proposed solution obtained that are relevant to this project?

	
	


	3. 
	What documentation is available from an independent source that positively promotes either the company or products the vendor is offering?

	
	


	4. 
	What strategic alliance have you made to further strengthen your product and services?

	
	


	5. 
	How do you guarantee the services provided by your company?

	
	


	6. 
	What are your near-term and long-term goals, and the strategies to reach these goals? 

	
	


	7. 
	What is your niche in the marketplace and your preferred customer size?

	
	


	8. 
	Please describe the level of research and development investment you make in your products (i.e. – annual budget, head count, etc.).

	
	


	9. 
	Please describe how the sales cycle is linked to the product development cycle.

	
	


	10. 
	Please describe your commitment to providing solutions for the public sector marketplace.

	
	


	11. 
	Please describe your portal strategy.

	
	

	12. 
	How many fully operational customer installations of the version proposed in this RFP, currently in production, has the vendor completed?  

	
		
	Wisconsin
	Nationally

	Local government
	
	

	Municipal Transit
	
	

	Other public sector
	
	

	Other non-public sector
	
	

	Overall:
	
	




	13. 
	How many fully operational customer installations, in total, has the vendor completed?

	
		
	Wisconsin
	Nationally

	Local government
	
	

	Municipal Transit
	
	

	Other public sector
	
	

	Other non-public sector
	
	

	Overall:
	
	




	14. 
	How many current system implementations of your solution are in-process within both the State of Wisconsin and the region of the Country that includes the State of Wisconsin?

	
	
	
	Current in-process Implementations

	State of Wisconsin
	

	Region
	

	Total:
	




	15. 
	Please state the year the vendor started in the business of selling the proposed solution to local governments:

	
	



	16. 
	Where is the vendor’s closest support facility/sales office to Milwaukee, WI?

	
	

	17. 
	Where is the vendor’s company headquarters?

	
	


	18. 
	Please list the vendor’s sales in the previous three years:

	
		Year
	Sales

	2013
	

	2014
	

	2015
	




	19. 
	How many total employees does the vendor have in each of the following categories:

	
		Area
	Number

	Sales/Marketing
	

	Management/Administration
	

	Help Desk Staff
	

	Development Staff
	

	Other
	

	Total:
	




	20. 
	What is the vendor’s hourly rate for implementation assistance beyond that which is included in the vendor bid by skill set?

	
		Rates for Additional Implementation Assistance

	Skill Set
	Hourly Rate

	
	$  / hr.

	
	$  / hr.

	
	$  / hr.




	21. 
	What would be the vendor’s preferred comparably sized, site visit location?
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	1. 
	Identify the communication protocols and networking requirements that are required for implementation and operation of the proposed system. In the event that there are multiple communication systems and/or protocols available, list all options. Take into account the County’s current WAN and remote computing requirements and indicate what changes are required or recommended.

	
	

	2. 
	What database are you proposing?

	
	

	3. 
	Does your proposal contain or envision the use of a data warehouse?  If yes, describe your data warehousing capabilities and architecture.

	
	

	4. 
	Describe the system administration tools that are used to manage the application including any data archival tools, tools for managing application updates, online help management tools, etc.

	
	


	5. 
	Describe the network management systems that either your system uses, interoperates/integrates with, or you recommend. Please specify. 

	
	


	6. 
	Describe what, if any, footprint (e.g. local software artifacts such as DLLs) exists on the user’s desktop.

	
	

	7. 
	Describe the minimum hardware, software, storage, memory, operating system and other requirements for desktop computers to access the application such that the County can determine the extent to which existing computers must be upgraded or replaced.

	
	



	8. 
	Please describe the physical and technical preferences for a user acceptance testing (UAT) environment?

	
	

	System Performance

	9. 
	System response time must not impede the ability for departmental staff to perform their required job functions using the system. Will your system be available 99.5% of the time, except for planned downtime?

	
	


	10. 
	Can you guarantee a 3-second maximum response time?

	
	


	11. 
	What are your guarantees on system performance?

	
	


	Security

	12. 
	Describe the identification and authorization capabilities of your proposed solution for users.

	
	

	13. 
	Describe how your system interoperates with Active Directory.

	
	

	14. 
	Describe the security audit capabilities of your proposed solution.

	
	

	15. 
	What functions does your proposed system have to protect the privacy of information designated “private” (e.g. personally identifiable, SSN, credit card, ACH, HIPAA, etc.) that it processes or stores?

	
	

	16. 
	What will you do to address vulnerabilities in your product discovered subsequent to us deploying your code?  In what time interval will they be fixed (Critical & non-critical)?  At what cost to the County?

	
	

	17. 
	What is your process for notifying the customer and fixing bugs once they have been identified?
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	1. 
	Will your company host the solution or will this be managed by a third party?

	
	

	2. 
	Where are the data center and storage facilities?

	
	

	3. 
	Please provide the total number of clients and corresponding number of end-users of hosted solutions currently supported by your proposed solution.

	
	

	4. 
	Does the system interface support a browser interface with or without the help of additional components?

	
	

	5. 
	How are hosted software applications deployed for use by numerous customers (dedicated servers for each hosted customer, or is a single set of applications utilized for all customers)?

	
	

	6. 
	What system/application availability and response time will your proposed system meet?  What are the County’s responsibilities to ensure this level of performance?

	
	

	7. 
	How do you track monthly usage for subscription-based services?

	
	

	8. 
	How much notification will you give the County in advance of any scheduled downtime?

	
	

	9. 
	Where would local support be located for a client in Milwaukee, WI?

	
	

	10. 
	Are support calls included in annual maintenance fees, or charged on a per call basis? If on a per-call basis, please specify rates and billing method

	
	

	11. 
	Please describe the minimum commitment term (in years) for a vendor-hosted option and note the term assumed for determining the proposed costs.
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	1. 
	How does the vendor plan to manage the vast amount of material that is produced during the project through potential solutions such as a collaboration environment?

	
	

	2. 
	Provide specific information on project close-out activities to transition support to the County.

	
	

	3. 
	How will project management be resourced?
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	1. 
	What is the query tool and report writer that the vendor is proposing?

	
	

	2. 
	What is your definition of a report?

	
	

	3. 
	What reports are available out of the box?  Provide a list and samples at the end of this section.

	
	


	4. 
	Describe your process for determining the scope of what reports will have to be developed (not out-of-the-box) and what effort it will take to develop and test them?  

	
	

	5. 
	It is expected that the system will provide the ability for end-user querying and reporting to be performed without impacting the performance of the transactional system. Does your proposal meet this expectation?
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	1. 
	What is your recommended approach to training (End-user vs. train the trainer), for this County, and why?

	
	

	2. 
	What types of training documentation will be developed by the vendor?

	
	

	3. 
	What additional tools will be used in developing the training material?

	
	

	4. 
	Describe the opportunities for ongoing training.

	
	

	5. 
	Describe the vendor’s ability to provide online training material versus classroom training.
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	1. 
	Identify the degree to which vendor staff will be onsite versus off-site during the project.

	
	

	2. 
	Provide the resource and configuration requirements for the vendor's staff during the implementation:

	
		Number of workstations
	

	Number of desks
	

	Number and size of dedicated rooms for the project
	

	Parking
	

	Telephones
	

	Network accessibility needs
	

	White boards
	

	Flip charts
	

	Power requirements
	

	Other resource needs
	




	3. 
	Use the table provided below to identify the number of County business staff expected to be committed to the project implementation. Initial identification of project roles has been provided but should be supplemented or revised by vendors based on their experience in implementing their product in similar environments.

	
	
	Project Role
	Project Responsibilities
	FTE

	Executive Sponsor(s)
	
	

	Project Manager
	
	

	Project Administrator
	
	

	Functional Process Owners
	
	

	Functional Process Team Participants (per member involvement)
	
	

	Training Coordinator Team Lead
	
	

	Change Management Team Lead
	
	

	Communications Team Lead
	
	

	Other Roles
	
	

	Other Roles
	
	

	Other Roles
	
	





	4. 
	Use the table below to identify the number of technical resources expected to be committed to the project implementation. Initial identification of project roles has been provided but should be supplemented or revised by vendors based on their experience in implementing their product in similar environments.

	
	
	Project Role
	# of FTEs
	Skill Set Required
	Training Required?
	Training Provided?

	Help Desk
	
	
	
	

	Trainer
	
	
	
	

	DBA
	
	
	
	

	Report Developer
	
	
	
	

	Application Support
	
	
	
	

	System Administrator
	
	
	
	

	Security Administrator
	
	
	
	

	Other Roles
	
	
	
	

	Other Roles
	
	
	
	

	Other Roles
	
	
	
	

	Other Roles
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	Support and Maintenance

	1. 
	Provide the minimum, maximum, and average response times (hours) provided as part of the basic support agreement and average response time for the past twelve (12) months.  

	
	

	2. 
	Provide Help Desk services for technical support and end users.  Specify days and hours and any escalation options and procedures.  

	
	

	3. 
	Identify the party or business unit that is responsible for the support options provided above. The vendor shall include information for a County-hosted versus a vendor-hosted solution.

	
	

	4. 
	Provide the following regarding the number of business staff the County should expect to be committed to providing on-going application support:
a. Role
b. Responsibility
c. Estimated time commitment in terms of FTE time 

	
	

	5. 
	For ongoing IT staff resources, please provide the following information:
a. Type of positions required (e.g., help desk, trainer, DBA, report developer, application support, system administrator, security administration, etc.)
b. Number of FTEs within each position
c. Skill sets required for each position
a. Training required and whether the vendor provides this training

	
	



	6. 
	Do you limit the number of County staff who can call in for support?  If yes, explain your model and how additional staff can be included and at what incremental cost?  If there is no limitation, the maintenance agreement should clearly state this fact.  Are you agreeable to include such language in our contract?

	
	




	7. 
	Describe the types of support needed to keep the product under current support and to keep the product enhanced.  

	
	



	8. 
	Do you need remote access to the server to support/maintain it?  If yes, describe the method(s) and security used.

	
	



	9. 
	Describe how your software will be licensed to the County	(e.g. site license, named users, concurrent users, etc.)

	
	

	Software Updates and Distribution

	10. 
	It is anticipated that all system updates and release patches will be downloadable from the vendor’s web site. An accumulation patch process is desired. Provide information on how “server” and “client-side” software updates are received, processed and distributed to either the server and/or client environment, including but not limited to:
a. Backward version compatibility and support of back versions, 
b. Timeframe/policy on moving to new versions, 
c. Automatic product upgrades or on demand,
d. Ease of implementation for County staff versus need to contract for services.
e. Use of Microsoft Systems Management Server (SMS) 2003 and/or Microsoft Software Update Services (SUS) to deploy new versions and patches to servers and clients.

	
	

	11. 
	Describe the product release cycle including:
a. Frequency of upgrades/enhancements or new versions (major and minor version releases)
b. Contents of release,
c. How long release takes to implement, and
a. Use of release notes.

	
	

	Customizations

	12. 
	How does the vendor define customization versus configuration?

	
	

	13. 
	How can the County customize or configure the software directly without vendor involvement?

	
	

	14. 
	How are local customizations or configurations maintained when installing new releases of the vendor’s software?
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7.13	Client Reference Form

	[bookmark: OLE_LINK3]Vendor name:
	

	Customer name:
	

	Customer contact:
	

	Customer phone number:
	(    )

	Customer E-mail address
	

	System which Solution Replaced
	



	Describe Nature of Project and Services Provided to This Client:

	

























	
Configuration of Solution Implemented (Hardware, Software):

	











[bookmark: _Toc457860986]
7.14	Pricing Forms
Please complete the pricing forms that have been provided in the associated Microsoft Excel pricing spreadsheet. It is the responsibility of the vendor to ensure the accuracy of the pricing provided as part of your response. Any errors in providing an accurate price response due to inaccuracies in the provided templates are the sole responsibility of the responding vendor. If there is not enough space to describe the pricing on these forms, please attach a separate pricing page and provide the pricing information in the same type of format so that it is easy to understand.  The County requests a firm, fixed price for each of the components described below that are included on the attached Microsoft Excel pricing spreadsheet as separate tabs:

· Vendor Checklist (including Hosting/Licensing Model, Travel and  Lodging Costs, and Discount)
· Proposal Summary (no direct input required)
· Module Summary (no direct input required)
· Application Software
· Other Software
· Hardware
· Implementation Services
· Train-the-Trainer Training
· Optional End-User Training
· Interfaces
· Modifications
· Other Implementation Services

Please include any costs associated with modifications identified in the functional system requirements in the Microsoft Excel pricing spreadsheet. 
Please note: The response to these requirements should be provided in the exact format as provided (e.g. no additional macros, formulas, additional columns, modifications, passwords, etc.).  
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7.15	Disadvantaged Business Enterprise (DBE) Requirements and forms 
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Vendor must at the time of the contract award provide to the County proof of all Liability clauses listed below:

Indemnity:

The parties agree to the fullest extent permitted by law, to indemnify, defend and hold harmless, the other party and its agents, officers and employees, from and against all loss or expenses including cost and attorney’s fees by reason of liability for damages including suits at law or in equity, caused by any wrongful, intentional, or negligent act or omission of the indemnifying party, or its (their) agent(s) which may arise out of or are connected with the activities covered by this Agreement.  The County’s liability shall be limited by Wis. Stat. Section 893.80 for general liability.

The foregoing obligations are conditioned upon:  (a) prompt written notice by the indemnified party to the indemnifying party of any claim, action or demand for which indemnity is claimed, provided however that the failure to give such notice shall not relieve the indemnifying party of its obligations hereunder except to the extent that such indemnifying party is materially prejudiced by such failure; (b) complete control of the defense and settlement thereof by the indemnifying party, provided that no settlement of an indemnified claim shall be made without the written consent of the indemnified party; and (c) reasonable cooperation by the indemnified party in the defense as the indemnifying party may request.  The indemnified party shall have the right to participate in the defense against the indemnified claims with counsel of its choice at its own expense.

Insurance:
 
Contractor shall purchase and maintain policies of insurance and proof of financial responsibility to cover costs as may arise from claims of tort, statutes, and benefits under Workers' Compensation laws, as respects damage to persons or property and third parties in such coverages and amounts as required and approved by the County Director of Risk Management and Insurance. Acceptable proof of such coverages shall be furnished to the Director of Risk Management and Insurance prior to services commenced under this Contract. 

It is understood and agreed that Contractor shall obtain information on the professional liability coverages of all sub-consultants and/or sub-contractors in the same form as specified above for review of the County. 
	Type of Coverage
	Minimum Limits

	Wisconsin Workers' Compensation
	Statutory (Waiver of Subrogation for 
Workers Comp by Endorsement)

	Employer's Liability
	$100,000/$500,000/$100,000

	Commercial Or Comprehensive General Liability
	

	General Aggregate
	$1,000,000 Per Occurrence

	Bodily Injury & Property Damage
	$1,000,000 Aggregate

	Personal Injury
	$1,000,000 Per Person

	Contractual Liability
	$1,000,000 Per Occurrence

	Fire Legal Liability
	$50,000 Per Occurrence

	Professional Liability
	

	Errors & Omissions
	$3,000,000 Per Occurrence

	Automobile Liability
	

	Bodily Injury & Property Damage
	$1,000,000 Per Accident

	All Autos-Owned, non-owned
	

	Uninsured Motorists
	Per Wisconsin Requirements



Milwaukee County, as its interests may appear, shall be named as an additional insured for general, automobile, as respects the services provided in this Contract. Disclosure must be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or restrictive additional insured endorsement will not be acceptable. Notice of cancellation, nonrenewal, or material change shall be afforded to the county in accordance with the provisions of the policies.  
The insurance specified above shall be placed with at least an A-/VIII rated carrier per Best's Rating Guide approved to do business in the State of Wisconsin. Any deviations or waiver of required coverages or minimums shall be submitted in writing and approved by the County Director of Risk Management and Insurance as a condition of this Contract. Waivers may be granted when surplus lines and specialty carriers are used. 

A Certificate of Insurance shall be submitted for review to the County for each successive period of coverage for the duration of this Contract
Except for Worker’s Compensation and Employers Liability, Milwaukee County shall be named as and Additional Insured in the general and automobile liability policies as its interests may appear as respects the services provided in this agreement.  A waiver of subrogation shall be afforded to Milwaukee County on the Workers’ Compensation policy. A thirty (30) day written notice of cancellation or non-renewal shall be afforded to Milwaukee County.  

The insurance specified above shall be placed with an A rated carrier per Best’s Rating Guide approved to do business in the State of Wisconsin.  Any deviations or waiver of required coverages or minimums shall be submitted in writing and approved by Milwaukee County’s Risk Manager as a condition of this agreement. 
    
A certificate of insurance shall be submitted for review to Milwaukee County for each successive period of coverage for the duration of this agreement. 

The undersigned certifies and represents an understanding of Milwaukee County’s Insurance and Indemnification requirements. The undersigned acknowledges that Milwaukee County is, in part, relying on the information contained in this proposal in order to evaluate and compare the response to the RFP. 

__________________________________________
Vendor’s Name


__________________________________________
Title


__________________________________________
Signature
				

__________________________________________
Date
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7.17	Equal Employment Opportunity Commission (EEOC) Compliance Certificate
YEAR 2016 EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATE FOR MILWAUKEE COUNTY CONTRACTS TO BE COMPLETED AND SIGNED BY ALL APPLICANTS

In accordance with Section 56.17 of the Milwaukee County General Ordinances and Title 41 of the Code of Federal Regulations, Chapter 60, SELLER or SUCCESSFUL PROPOSER or CONTRACTOR or LESSEE or (Other-specify), (Hence forth referred to as CONTRACTOR) certifies to Milwaukee County as to the following and agrees that the terms of this certificate are hereby incorporated by reference into any contract awarded.

Non-Discrimination

CONTRACTOR certifies that it will not discriminate against any employee or applicant for employment because of race, color, national origin, sex, age or handicap which includes but is not limited to the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training including apprenticeship.
	
CONTRACTOR will post in conspicuous places, available to its employees, notices to be provided by the County setting forth the provision of the non-discriminatory clause.

A violation of this provision shall be sufficient cause for the County to terminate the contract without liability for the uncompleted portion or for any materials or services purchased or paid for by the contractor for use in completing the contract.

Affirmative Action Program

CONTRACTOR certifies that it will strive to implement the principles of equal employment opportunity through an effective affirmative action program, which shall have as its objective to increase the utilization of women, minorities, and handicapped persons and other protected groups, at all levels of employment in all divisions of the seller's work force, where these groups may have been previously under-utilized and under-represented.

CONTRACTOR also agrees that in the event of any dispute as to compliance with the foretasted requirements, it shall be his responsibility to show that he has met all such requirements.

Non-Segregated Facilities

CONTRACTOR certifies that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not permit its employees to perform their services at any location under its control, where segregated facilities are maintained.

Subcontractors

CONTRACTOR certifies that it has obtained or will obtain certifications regarding non-discrimination, affirmative action program and non-segregated facilities from proposed subcontractors that are directly related to any contracts with Milwaukee County, if any, prior to the award of any subcontracts, and that it will retain such certifications in its files.

Reporting Requirement

Where applicable, CONTRACTOR certifies that it will comply with all reporting requirements and procedures established in Title 41 Code of Federal Regulations, Chapter 60.

Affirmative Action Plan

CONTRACTOR certifies that, if it has 50 or more employees, it will develop and/or update and submit (within 120 days of contract award) an Affirmative Action Plan to: Audit Compliance Manager, Milwaukee County Department of Audit, 2711 West Wells Street, Milwaukee, WI 53208  [Telephone No.: (414) 278-4206].  CONTRACTOR certifies that, if it has 50 or more employees, it has filed or will develop and submit (within 120 days of contract award) for each of its establishments a written affirmative action plan.  Current Affirmative Action plans, if required, must be filed with any of the following: 

The Office of Federal Contract Compliance Programs or the State of Wisconsin, or the Milwaukee County Department of Audit, 2711 West Wells Street, Milwaukee, WI 53208  [Telephone No.: (414) 278-4206].

If a current plan, has been filed indicate where filed                                                                          and the year covered.

CONTRACTOR will also require its lower-tier subcontractors who have 50 or more employees to establish similar written affirmative action plans.

Compliance

CONTRACTOR certifies that it is not currently in receipt of any outstanding letters of deficiencies, show cause, probable cause, or other notification of noncompliance with EEOC regulations.

Executed this	day of	, 20	

by Firm Name: 	_______________________	 
Address:					
Signature:					
Title:			
City/State/Zip:			
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ﬁ MILWAUKEE COUNTY

If the DBE(s) cannot perform, if you have a problem in meeting the goal, or any other issue such issues come
up, you must immediately contact CBDP at (414) 278-4747. You must submit written notification of your
desire for substitution to the DBE affected, and copy the County. This notice must state the reason for the
request. The DBE has five (5) business days to provide written objection/acceptance to you. Approval
must be obtained from County prior to making any substitutions. DBE contractors are also required to notify
and obtain approval from the County prior to subletting work on this project.

Requests for Payment: You will enter payments to subs and suppliers directly into the County’s online
reporting system on a monthly basis. These entries will cover payments made during the preceding month and
will include zero dollar ($0) entries where no payment has occurred. You must also indicate on the AIA
Document G703 - Continuation Sheet, or equivalent, work being performed by DBEs. Either a) place the
word “DBE” behind the work item or b) break out the work done by DBEs at the end of the report. If you
don’t do these things, the County will deny payments, or enforce other sanctions including those listed in
Section 9, above.

The County has a revolving loan program for DBEs. If you use a DBE that is using these County funds, you
must assist the County repayment of these funds. This may include, but is not limited to, providing written
information regarding the sub’s contract balance, prior payment (two or three party) agreements, and the
issuance of two-party checks payable in the name of Milwaukee County and the DBE indebted to the County
under this program.

The County reserves the right to waive any of these specifications when it is in our best interest.
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SHBY COMMUNITY BUSINESS DEVELOPMENT PARTNERS

i:\ MILWAUKEE COUNTY
COMMITMENT TO CONTRACT WITH DBE

(This form is to be completed by the bidder/proposer and the DBE named for submission with bid/proposal)

PROJECT No.: PROJECT TITLE:
TOTAL CONTRACT AMOUNT $ DBE Goal:
Scope of Work DBE Contract | % of Total
Name & Address of DBE® Detailed Description Amount Contract

(* Separate commitment form must be completed for each DBE firm)

| Bidder/Proposer Commitment (To be completed by firm committing work to DBE) |

| certify that the DBE firm listed quoted the identified service(s) and cost(s). | further acknowledge our firm having negotiated
with, and having received confirmation, on partnering, pricing and delivery from DBE firm listed herein. Our firm

(Phone No. ), or one of our subcontractors, will
enter into contract with the DBE firm listed, for the service(s) and amount(s) specified when awarded this contract. A copy of
the contract between our firm and that of the named DBE will be submitted directly to CBDP within seven (7) days from
receipt of Notice-to-Proceed on this contract. The information on this form is true and accurate to the best of my knowledge.
| further understand that falsification, fraudulent statement, or misrepresentation will result in appropriate sanctions under
applicable law.

Signature of Authorized Representative Name & Title of Authorized Representative Date
Subscribed and sworn to before me this day of , 20
State of . My Commission expires

Signature of Notary Public

[SEAL]

* Only firms certified as DBEs (within qualifying NAICS codes) by the State of Wisconsin UCP prior to bid/proposal opening will be credited on this contract

DBE Affirmation (To be completed by DBE Owner/Authorized Representative) |

o | affirm that the State of Wisconsin UCP has certified our company as a DBE, and that our company is currently listed
in the State of Wisconsin UCP Directory.

e | acknowledge and accept this commitment to contract with my firm for the service(s) and dollar amount(s) specified
herein, as put forth by .

e | understand and accept that this commitment is for service(s) to be rendered in completion of the Milwaukee County
project specified herein to be completed with my own forces, unless otherwise approved by CBDP.

o | affirm that approval from CBDP will be obtained prior to subletting any portion of this work awarded to my firm on
this project.

Signature of Authorized DBE Representative Name & Title of Authorized DBE Representative Date
| FOR CBDP USE ONLY
Commitment number of Project Total: (A) V)
$
Signature
Date
Authorized Signature Date
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i:\ MILWAUKEE COUNTY
COMMITMENT TO CONTRACT WITH DBE

ADDITIONAL INFORMATION & REQUIREMENTS:

1. The Directory of Certified DBE firms eligible for credit toward the satisfaction of this project’s DBE goal will
be found at either of the following links, and can be searched by Name and/or NAICS code.
http://roadwaystandards.dot.wi.gov/hcci/

or

https://mke.diversitycompliance.com/FrontEnd/VendorSearchPublic.asp?TN=mke&XID=6238

2. CONTRACT ADJUSTMENTS: The successful Bidder/Proposer will maintain the approved DBE participation
level during the term of the contract with the County, including any additional work on the contract, e.g.,
change orders, addendums, scope changes, etc. Contract adjustments shall include proportional DBE
participation.

3. WRITTEN CONTRACTS WITH DBEs: The County requires that the successful Bidder/Proposer enter into
contract, directly or through subcontractors, as stated in this form. Agreements must be submitted to the
County within 7 days of receipt of the Notice-To-Proceed. By executing this commitment, you are certifying
that you have had contact with the named DBE firm and that they will be hired if awarded the contract by the
County. VIOLATION OF THE TERMS OF THIS COMMITMENT IS GROUNDS FOR TERMINATION OF
YOUR CONTRACT.

4. SUBSTITUTIONS, DBEs SUBCONTRACTING WORK, TRUCKING FIRMS: The successful
Bidder/Proposer must submit written notification of desire for substitution to the DBE affected, and send a
copy to the County, stating the reason(s) for the request. The DBE will have five (5) business days to provide
written objection/acceptance of the substitution. The “right to correct” must be afforded any DBE objecting
to substitution/termination for less than good cause as determined by the County. Approval must be obtained
from the County prior to making any substitutions. DBES are also required to notify and obtain approval from
the County prior to seeking to subcontract out work on this project. In the case of DBE trucking firms, credit
will be given for trucks leased from other DBE firms; however, if the DBE leases trucks from non-DBE firms,
the commission or fee will be counted for DBE crediting.

5. REQUESTS FOR PAYMENT: The successful Bidder/Proposer must indicate on the Continuation Sheet
(AIA form G703, or equivalent) the work being performed by DBE by either a) placing the word “DBE” behind
the work item or b) breaking out the work done by DBEs at the end of the report. The successful
Bidder/Proposer shall notify DBEs of the date on which they must submit their invoices for payment.

6. DBE UTILIZATION REPORTS: The successful Bidder/Proposer will enter payments to subs and suppliers
directly into the County’s online reporting system on a monthly basis. These entries will cover payments made
during the preceding month and will include zero dollar ($0) entries where no payment has occurred.

If you have any questions on forms or related to Milwaukee County’s DBE Program, please contact us at
414.278.4747 or cbdpcompliance@milwaukeecountywi.qgov
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é“}‘n FIRM: Project No:
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SUBCONTRACTOR/SUBCONSULTANT/SUPPLIER INFORMATION SHEET
Milwaukee County requires the following collection of information on all subcontractors, sub-consultants and/or suppliers
submitting quotes on Milwaukee County projects. This information is to be submitted with bid/proposal.
PROVIDE THE FOLLOWING INFORMATION ON EACH BID/QUOTE
Date Annual
(V)* Name DBE Address Firm Gross Work or Service to be Performed
Yes/No Established | Receipts (**)
(*) Check if this firm’s quote has been used in your bid/proposal.
(**) Annual Gross Receipts: A: Less than $250,000 B: $250,000 to $500,000 C: $500,000 to 1 million
D: $1 million to $5 million E: $5 million to $15 million F: More than $15 million

Note: Information gathered on the background and financial status of firms is protected from disclosure by Federal Regulation.
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CERTIFICATE OF GOOD FAITH EFFORTS

This document should detail what your firm has done to meet this project’s participation goal. Guidance as
to what ‘good faith efforts’ are and are not is found on pages 5 & 6 of this document.

Failure to use good faith efforts to meet the assigned participation goal will result in the rejection of your
bid/proposal.

I, , do hereby acknowledge that | am the

of , who has been identified as a

bidder/proposer on the following Milwaukee County Project:

Total Contract DBE Percentage

Project No. Project Title Amount Goal Pledged

Provide a brief summary of why your firm is unable to meet the participation goal on this project. (Attach
additional pages if necessary)

| hereby certify that our firm has used good faith efforts to solicit, negotiate with, and utilize certified firms
to meet the participation goal of this contract, as demonstrated by my responses to the following questions:

A. ldentifying Contractible Work Items

You were encouraged to select portions of work to be contracted in a manner that will increase the likelihood
of meeting the participation goal. In selecting work to be contracted, you considered, where appropriate,
breaking down contracts into economically feasible units to facilitate small business participation.

1. Which portion(s) or section(s) of the project work was/were selected to be contracted to certified firms
(or broken down into economically feasible units to facilitate participation)?

DBE-01 (03/01/2015) Previous Editions Obsolete 1of6
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B. Notifying Certified Firms of Contracting Opportunities

2. Did you contact Milwaukee County’s Community Business Development Partners Department (CBDP)
to assist in identifying certified firms for this project? Contacting CBDP is essential in
demonstrating good faith efforts to meet and/or exceed the participation goal assigned to this

project.

Yes No

Contactwasmadeby: ~~ Telephone _ Email Other
Date contacted: Person Contacted:

3. List the certified firms that received written notification of work items to be subcontracted. In the
appropriate space, also indicate when firms received subsequent telephone, or email (with deliver, read
receipts and certified firm’s response) solicitations. Include copies of the written notice(s) sent to certified
firms. (Attach additional pages if necessary)

Date of Date of
Written DBE Egl'e'}o"hvof]‘;
Certified Firm Contacted Notification (Yes/No) P .
Call/or Email

4. Identify publications in which announcements or notifications were placed and published, if any. Include
a copy of each announcement or notification.

Published Announcement/Publication (please describe) Date

5. Identify minority and/or women’s associations or organizations that received written notifications,
including dates of notifications. Provide person’s name contacted during, and the date of, the follow-up
call. If no follow-up calls were made, explain why not. Include copies of notice(s) sent.

Date of Date of
Association/Organization Notification Contact Person FOHC(:);YI'UP

DBE-01 (03/01/15) Previous Editions Obsolete 20f6






image9.emf

C. Providing Certified Firms with Assistance

6. Explain any efforts to provide certified firms with timely, accurate and complete information about the
project, scope(s) of work and/or requirements of the project.

7. Describe any other efforts to provide special assistance to certified firms interested in participating
in the project.

D. Soliciting Proposal/Quotes from Interested Certified Firms

You must solicit quotes in good faith from certified firms. Quotes, proposals and/or bids, from certified firms
shall not be rejected without sound justification.

8. List certified firm(s) that submitted quote(s) for the project, and include copies of all quotes received.
If any quotes from certified firms were rejected provide an explanation as to why. (Attach additional
pages if necessary)

Name, Phone & Address of Contact . S
Person at Certified Eirm Work Quoted / Explanation for Rejecting Quote
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9. Please include all other comments you want Milwaukee County to consider. (Attach additional pages
if necessary)

NOTE: The information requested above is the minimum information required.

AFFIDAVIT OF CERTIFICATION

The undersigned, being duly sworn, deposes that he/she has examined and carefully prepared this
Certificate of Good Faith Efforts and has verified that the information given in this certificate is true and
correct to the best of his/her knowledge and belief.

Signed:
Authorized Representative
Subscribed and sworn to before me:
This day of , 20
Notary Public
My commission expires , 20
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GUIDANCE CONCERNING GOOD FAITH EFFORTS

When Milwaukee County assigns a participation goal, you will make good faith efforts to meet this goal prior
to submitting a bid or proposal in order to be responsive. You can meet this requirement in one of two
ways. First, you can meet or exceed the goal with commitments for participation of certified firms. Second,
even if you don’t meet the goal, you can document adequate good faith efforts toward that end. This means
that you must show that you took all necessary and reasonable steps to achieve the participation goal.

The County will make a fair and reasonable judgment as to whether you made adequate good faith efforts
according to the following guidelines. It is important to consider the quality, quantity, and intensity of the
different kinds of efforts that were made. These efforts should be those that one could reasonably expect
you to take if you were actively and aggressively trying to obtain participation sufficient to meet the
participation goal. Going through the motions by making a phone call or two to a firm that you think should
qualify is not good faith efforts to meet the project requirements. The County’s determination concerning
the sufficiency of your good faith efforts is a judgment call and meeting quantitative formulas is not required.

The following is a list of types of actions the County considers as part of your good faith efforts. This isn’t
a mandatory checklist, nor is it all-inclusive. Other factors or types of efforts may be relevant in appropriate
cases:

1. Solicit, through all reasonable and available means (e.g., attendance at pre-bid meetings,
advertising and/or written notices), all certified firms who have the capability to perform work on the
project. Get the solicitation(s) out with enough time for them to review and respond. Be sure to
record who you sent information to, and how/when they verified their interest in the project.

2. Select portions of the work to be performed by certified firms in order to increase the likelihood that
the participation goal will be achieved. This includes, where appropriate, breaking out contract
work items into smaller pieces, even when you might otherwise prefer to self-perform the work.

3. Provide certified firms with timely, accurate and complete plans, specifications, and requirements
of the project to assist them in bidding/quoting.

4. Negotiate in good faith with certified firms.

a. lItisyour responsibility to make a portion of the work available to certified firms and to select
that work based on the available certified firms. Evidence of such negotiation includes the
names, addresses, email, and telephone numbers of certified firms that were considered;
a description of the information provided regarding the plans and specifications for the work
selected for contracting; and evidence as to why agreements could not be reached for
certified firms to perform the work.

b. A bidder/proposer using good business judgment would consider a number of factors in
negotiating with subcontractors, including certified subcontractors, and would take a firm's
price and capabilities as well as contract goals into consideration. However, the fact that
there may be some additional costs involved in finding certified firms is not
sufficient reason for your failure to meet the participation goal. Also, self-performing
work does not relieve you of the responsibility to make good faith efforts. You are not
required to accept higher quotes from certified firms if the price difference is excessive or
unreasonable.

5. Do not reject certified firms as being unqualified without sound reasons based on a thorough
investigation of their capabilities. Your standing within the industry, membership in specific groups,
organizations, or associations and political or social affiliations (for example union vs. non-union
status) are not legitimate causes for the rejection or non-solicitation of bids in your efforts to meet
the project goal.
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6. Effectively use the services of available minority/women community organizations; minority/women
contractors’ groups; local, state, and Federal minority/women business assistance offices; and
other organizations to provide assistance in the recruitment and placement of certified firms.

In determining whether you have made good faith efforts, the County may take into account the
performance of other bidders/proposers in meeting the contract goal. For example, when you fail to meet
the contract goal, but others meet it, the County may raise the question of whether, with additional
reasonable efforts, you could have met the goal. If you fail to meet the goal, but you meet or exceed the
average participation obtained by other bidder/proposers, the County may view this, in conjunction with
other factors, as evidence of you having made good faith efforts.
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Exhibit C 1

Declaration of Commitment to Compliance with
Milwaukee County’s Minimum Wage Provision

Bid/RFP #:

In accordance with Chapter 111 of the Milwaukee County Code of General Ordinances, it is the policy of Milwaukee
County that certain contractors, subcontractors, lessees and recipients of financial assistance doing business with the
county shall pay employees performing part or full time work for the county a minimum wage rate. The current required
minimum wage rate is as follows:

Effective Date Base Wage Required
($ per hour)
February 29, 2016 $11.68

Milwaukee County's Minimum Wage Ordinance generally applies to employers with more than 20 employees that entered
into one of the following types of contracts or agreements as of June 1, 2014:

= Service Contracts under Chapter 32 of the Milwaukee County Code of General Ordinances
= Certain Personal Care/Supportive Home Care Services provided by agencies that contract exclusively
with Milwaukee County
= Concession Contracts
= |Lease Agreements
= Economic Development Financial Assistance Agreements
Exemptions to the policy are listed in section 111.03(2), Milwaukee County Ordinances.
In order to be considered responsive to the Bid/RFP, you must submit this form.
The undersigned hereby agrees to the following:

= To pay all workers employed by the Contractor in the performance of this contract, whether on a full time or part
time basis, a base wage of not less than the minimum wage rate as determined annually by Milwaukee County.

* New rates that go into effect (annually on the last business day of February) will be adhered to promptly.

= To provide the Milwaukee County Office of the Comptroller-Audit Services Division a Declaration of Compliance
and supporting payroll data every three (3) months during the contract term and within 10 days following the
completion of the contract.

= To procure and submit a like Declaration and supporting payroll data from every subcontractor employed by the
contractor.

O | believe that | am exempt from Chapter 111 for the following reasons:

Please attach documentation to substantiate your claim of an exemption. Milwaukee County will review the documentation
you provide; if your exemption is not substantiated, your proposal/bid will be deemed unresponsive, and will be removed
from further consideration.

| declare under penalty of perjury that the forgoing is true and correct. | have read and understand Chapter 111 of the
Milwaukee County Ordinances. | have executed this Declaration on (date).

Company Name:

Authorized Signature:

Printed Name:







image1.emf

SHBY COMMUNITY BUSINESS DEVELOPMENT PARTNERS

s‘“ MILWAUKEE COUNTY

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
UTILIZATION SPECIFICATIONS

1. The award of this contract is conditioned upon your good faith efforts in achieving this project’s Disadvantaged
Business Enterprise (DBE) goal of %, and you must document those efforts.

2. DBE Goal: This participation goal is based on the total dollar value of your base bid, initial offer or initial scope
of work, less allowance and/or reimbursable items. Participation must be maintained throughout the contract,
including additional contract work, e.g., acceptance of alternates, negotiated procurements, change orders,
addendums, use of allowances, etc.

BID/PROPOSAL CONSIDERATIONS

3. The County will reject your bid/proposal if it does not include documentation of your good faith efforts in one of
the following ways:

a. When you meet or exceed the goal, include the Commitment to Contract with DBE (DBE-14) form(s).
b. When you do not meet or exceed the goal, include the Certificate of Good Faith Efforts (DBE-01) goal.

EXAMPLE: 20% goal. You have 4% participation in commitment(s). You submit the commitment(s) for
the 4%, along with the Certificate of Good Faith Efforts (DBE-01) documenting the efforts undertaken
to achieve the remaining 16%.

4. Your good faith efforts are those that one could reasonably expect to be taken if you were actively and
aggressively trying to obtain DBE patrticipation sufficient to meet the goal. Additional guidance is part of the
Certificate of Good Faith Efforts (DBE-01) form).

5. If awarded the contract, you will enter into a contractual agreement, directly or through subcontractors, according
to the Commitment to Contract with DBE (DBE-14) form(s) submitted with your bid/proposal. Copies of the
executed contract(s) or purchase order(s) will be required to be submitted to the County.

6. DBE participation credit, for both DBE and non-DBE primes, is calculated as follows:

a. All of the identified scope(s) of work must have a commercially useful function in the actual work of the
contract and must be performed directly by the DBE. This means that DBEs must perform the contract
work with their own employees, as determined by the County.

b. One hundred percent (100%) for the work performed by a DBE. If a DBE subcontracts a portion of its work
to another firm, the value of the subcontracted work will not be counted towards the DBE goals unless the
work is performed by another DBE. Material, equipment and supplies provided and installed (put into use)
by a DBE also count dollar for dollar to toward the goal.

c. One hundred percent (100%) for products manufactured by a DBE. DBE manufacturers operate or
maintain a facility that produces goods from raw materials, or substantially alters the materials or supplies,
on-site.

d. Sixty percent (60%) for materials or supplies purchased from a certified DBE regular dealer.

Regular Dealers own, operate, or maintain stores, warehouses, or other establishments where materials
or supplies are kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer in bulk items such as steel, cement, gravel, stone, and petroleum products don’t need to keep stock,
if it owns or operates distribution equipment.
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e. One hundred percent (100%) for the fees or commissions charged for assistance in the procurement of
material and supplies. Fees or transportation charges for the delivery of material or supplies by a DBE to
a job site also count dollar for dollar toward the goal. The cost of the materials and/or supplies themselves
will not be credited towards its DBE goals.

Brokers, Trade Agents and Manufacturers’/Independent Sales Representatives arrange or expedite
transactions without taking title of the goods being sold and receive a commission or fee for their service.

f.  One hundred percent (100%) for DBE trucking firms. The DBE must be responsible for the management
and supervision of the entire trucking operation for which it has contracted. The DBE must also use
trucks it owns, insures, and operates using drivers it employs. The DBE may lease trucks from another
firm, or an owner-operator, certified as a DBE. The DBE may also lease trucks from a non-DBE firm,
or owner-operator, but credit will only be given for the fee or commission and not the trucking itself.
Ready mix operations will not receive credit for deliveries made by non-DBE firms.

g. You are required to notify the County if any DBE contractor(s) working on this contract will sublet any portion
of their work.

Only DBEs certified by the State of Wisconsin Unified Certification Program (UCP) prior to the bid/proposal
submission deadline count towards the satisfaction of the goal. If you want to use a firm certified in another
state or with another agency, the firm must apply for certification with the UCP prior to submission of
your offer/bid deadline. For assistance related to DBE certification of firms, contact the Certification
Compliance Administrator at (414) 278-4747.

The County reserves the right to request supporting documentation from both you and any listed DBE. If you
fail to respond within the time specified, the County will determine you to be non-responsive and remove you
from further consideration for contract award.

FOLLOWING CONTRACT AWARD

9.

10.

11.

The County reserves the right to conduct compliance reviews and request, both from you and your subs or
suppliers, supporting documentation to verify DBE participation, in addition to the information entered
monthly into the County’s online reporting system. The County will notify you if you are not in compliance
with contract specifications. If you fail to take corrective action as directed, the County will take one or more
of the following actions:

a. Terminate or cancel your contract, in whole or in part;

b. Remove you from the list of qualified contractors/consultants, and refuse to accept future bids/proposals
from you for a period not to exceed three (3) years;

c. Withhold contract payments, or pay subs and/or suppliers directly, to cover shortfall; and/or

d. Bring suit to recover damages up to the amount of the shortfall, including interest at the rate of 12% annually,
plus the County’s costs, expenses and actual attorney’s fees incurred in the collection action.

You must submit copies of the executed subcontract agreement(s) or purchase order(s) for each sub and/or
supplier listed on the contract. Include copies with the first monthly request for payment. REQUESTS FOR
PAYMENT WILL NOT BE PROCESSED IF AGREEMENTS ARE NOT SUBMITTED. In addition, you will
document that each DBE is notified at least three (3) working days before start of their subcontract work.

You are required to notify the County if any DBE contractor(s) working on this contract will sublet any portion of
their work.
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