PROFESSIONAL SERVICE CONTRACT
[INSERT BUSINESS NAME].

This Contract between Milwaukee County, a Wisconsin municipal body corporate (hereinafter called
“County”), represented by its Department of Administrative Services - Economic Development/MCAMLIS,
and [INSERT BUSINESS NAME] (hereafter called “Contractor”), as represented by [NAME], [(xXX) XXx-
xxxX], is entered into on , 2014,

1. SCOPE OF SERVICES.

Contractor shall specifically perform all of the tasks and achieve the objectives set forth in its proposal,
dated , 20__, which is attached hereto as Exhibit A and incorporated herein by reference, and
the County Request for Proposal, dated , 20__, which is attached hereto as Exhibit B and also
incorporated herein by reference. If there is a variance between the Contractor’s proposal and the County’s
request for proposal, the latter shall be controlling, unless otherwise provided for in writing.

2. STAFFING.

Contractor’s employees listed below are to be assigned to the project and work the approximate hours listed
below:

Name Position Est. Hours
Project Manager

oo oo

Contract shall not replace [List name] as Project Manager without the prior approval of the County. If the
successor to said [Project Manager] cannot be mutually agreed upon, the County shall have the right to
terminate this Contract upon thirty (30) days’ notice. Any replacement of other listed personnel shall be by
persons of equal qualifications, which shall be attested to by Contractor. [List name] Project Manager shall
be required to give this contractual obligation top priority.

Contractor represents that its employees and subcontractors possess the necessary skill, expertise, and
capability, including sufficient personnel with the necessary qualifications, to perform the services required
by this Contract. Contractor shall provide, at its own expense, all personnel required in performing the
services under this Contract. Such personnel shall not be the employees of, or have any other contractual
relationship with, the County.

3. DATES OF PERFORMANCE.

Contractor shall begin work within 30 days after execution of this Contract, which work shall be completed
on or before December 31, 2014.

4. COMPENSATION.

The total compensation to Contractor for services performed under the Contract shall not exceed
$ unless agreed to by County in writing. State Prompt Pay Law, Section 66.285, does not apply
to this Contract. As a matter of practice, the County attempts to pay all invoices in 30 days.

5. BILLING.



Contractor shall provide County with monthly billings, which shall include, but not be limited to, the
following:

a.

Monthly invoices: Attachments “A-1" & “A-2" for “Basic Services Compensation” and Attachments
“A-17, “A-2” and “A-3” for approved “Additional Services”. All costs submitted on these attachments
shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers, or other
official documentation evidencing in proper detail the nature and propriety of other accounting
documents pertaining in whole or in part to the Agreement. Except for documentation specifically
required by the attachments, all other supporting documentation shall not be submitted but shall be
clearly identified and readily accessible as specified herein under Section 7, AUDIT AND INSPECTION
OF RECORDS.

Monthly Invoices and Retainage the County will make payments to Contractor within thirty (30) days
of invoice approval on the basis of monthly billings prepared by the Contractor and approved by the
County. Payments will be made on the basis of ninety five percent (95%) of the approved statement. No
retainage, however, shall be withheld for reimbursable expenses.

Progress Payment limitations Progress payments for basic services shall total no more than the
following percentages of total basic compensation payable.

1 (delivery task plan TAB 5) Percent (%)
2 Percent (%)
3 Percent (%)

Final Payment Progress payments for basic services shall total no more than the following percentages
of total basic compensation payable.

Final payment shall be made after the following have been accomplished:
.1 County is in receipt of "Record Documents”.
.2 County is in receipt of CONSULTANT’s invoice labeled "Final Billing".

.3 County has determined that CONSULTANT has performed the obligations under this Agreement.

Final payment shall be the release of the five percent (5%) retainage, held by Owner from partial
payments for performance under this Agreement.

Upon notification from the County to the Contractor that the obligations under this Agreement have been
completed, the Contractor shall within 30 calendar days submit for payment a final invoice for any
remaining unpaid charges. Should the Contractor fail to respond within the 30 days, the County will
assume no additional charges have been incurred. The County will transmit to the Consultant notice of
termination of this Agreement with a check for any remaining retainage

OWNERSHIP OF DATA.

Upon completion of the work or upon termination of the Contract, it is understood that all completed or
partially completed data, drawings, records, computations, survey information, and all other material that
Contractor has collected or prepared in carrying out this Contract shall be provided to and become the
exclusive property of the County. Therefore, any reports, information and data, given to or prepared or
assembled by Contractor under this Contract shall not be made available to any individual or organization by
Contractor without the prior written approval of County.

No reports or documents produced in whole or in part under this Contract shall be the subject of an
application for copyright by or on behalf of the Contractor.
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7.

8.

10.

AUDIT AND INSPECTION OF RECORDS.

Contractor shall permit the authorized representatives of County, after reasonable notice, to inspect and
audit all data and records of Contractor related to carrying out this Contract for a period up to three years
after completion of the Contract. The prime consultant must obtain prior written Milwaukee County
approval for all subconsultants and/or associates to be used in performing its contractual obligations. There
must be a written contractual agreement between the prime consultant and its County approved
subconsultant and/or associates which binds the subconsultant to the same audit contract terms and
conditions as the prime consultant.

AFFIRMATIVE ACTION.

The Contractor assures that it will undertake an affirmative action program as required by 14 CFR Part 152,
Subpart E, to insure that no person shall on the grounds of race, creed, color, national origin, or sex be
excluded from participating in any employment activities covered in 14 CFR Part 152, Subpart E. The
Contractor assures that no person shall be excluded on these grounds from participating in or receiving the
services or benefits of any program or activity covered by this subpart. The Contractor assures that it will
require that its covered suborganizations provide assurances to the Contractor that they similarly will
undertake affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR Part 152, Subpart E, to the same effect.

DISADVANGED BUSINESS ENTERPRISE.

The Contractor shall comply with Milwaukee County Ordinance Chapter 42 and CFR 49 part 23, which has
an overall goal of seventeen percent (17%) participation of certified disadvantaged, minority and/or women
business enterprise (DBE) on professional service contracts. In accordance with this, the Contractor shall
ensure that DBE’s have the maximum opportunity to participate in this project. The specific goal for this
project is Five percent (5%).

The following are BID FORMS to be included with the bid / proposal submission based upon the proposed
participation plan. These documents will become part of the executed agreement with Milwaukee County and
are included as Attachment B.

Certificate of Good Faith Efforts (DBE-01) Attachment B Page 1 through 6
Subcontractor / Subconsultant / Supplier Information Sheet (DBE-02) Attachment B Page 7
Commitment to Contract with DBE Firm (DBE-14)

The following are TRACKING FORMS to be included with applications for payment or invoices submitted to
Milwaukee County for payment. These documents are required for payment processing, as detailed in this
section of the contract and included as Attachments B

DBE Utilization Report (DBE-16) Attachment B Page 8 through 9
DBE Payment Certification (DBE-18) Attachment B Page 10 through 12

NON-DISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
PROGRAMS.

In the performance of work under this Contract, Contractor shall not discriminate against any employee or

applicant for employment because of race, color, national origin, age, sex, or handicap, which shall include,

but not be limited to, the following:

Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeships.


http://county.milwaukee.gov/cbdp/ComplianceServices.htm
http://county.milwaukee.gov/ImageLibrary/Groups/Everyone/CBDP/DBE-01GFECertificate1.pdf
http://county.milwaukee.gov/ImageLibrary/Groups/Everyone/CBDP/DBE-02BidderInformation1.pdf
http://county.milwaukee.gov/ImageLibrary/Groups/Everyone/CBDP/DBE-14CommitmentToDBE2.pdf
http://county.milwaukee.gov/ImageLibrary/Groups/Everyone/CBDP/DBE-16DBEUtilizationReport1.pdf
http://county.milwaukee.gov/ImageLibrary/Groups/Everyone/CBDP/DBE-18DBEPaymentCertification1.pdf

11.

12.

Contractor will post in conspicuous places, available for employees and applicants for employment, notices
setting forth the provisions of the non-discriminatory clause.

Contractor agrees to strive to implement the principles of equal employment opportunity through an
effective Affirmative Action program, and has so indicated on the Equal Employment Opportunity
Certificate attached hereto as and made a part of this Contract. The program shall have as its objective to
increase the utilization of women, minorities and handicapped persons, and other protected groups, at all
levels of employment, in all divisions of Contractor’s work force, where these groups may have been
previously under-utilized and under-represented. Contractor also agrees that in the event of any dispute as to
compliance with the aforestated requirements, it shall be its responsibility to show that it has met all such
requirements.

When a violation of the non-discrimination, equal opportunity or Affirmative Action provisions of this
section has been determined by County, Contractor shall immediately be informed of the violation and
directed to take all action necessary to halt the violation, as well as such action as may be necessary to
correct, if possible, any injustice to any person adversely affected by the violation, and immediately take
steps to prevent further violations.

If, after notice of a violation to Contractor, further violations of the section are committed during the term of
the Contract, County may terminate the Contract without liability for the uncompleted portion or any
materials or services purchased or paid for by the Contractor for use in completing the Contract, or it may
permit Contractor to complete the Contract, but, in either event, Contractor shall be ineligible to bid on any
future contracts let by County.

INDEMNITY.

Contractor agrees to the fullest extent permitted by law, to indemnify, defend and hold harmless, County,
and its agents, officers and employees, from and against all loss or expense including costs and attorney’s
fees by reason of statutory benefits under Workers Compensation Laws, or liability for damages including
suits at law or in equity, caused by any wrongful, intentional, or negligent act or omission of Contractor, or
its (their) agents which may arise out of or are connected with the activities covered by this Contract.

Contractor shall indemnify and save the County harmless from any award of damages and costs against
County for any action based on U.S. patent or copyright infringement regarding computers programs
involved in the performance of the tasks and services covered by this Agreement.

INSURANCE.

The Contractor understands and agrees that financial responsibility for claims or damages to any person, or
to Contractor’s employees and agents, shall rest with the Contractor. The Contractor may effect and
maintain any insurance coverage, including, but not limited to, Worker’s Compensation, Employers
Liability and General Contractual, Profession and Automobile Liability, to support such financial
obligations. The indemnification obligation, however, shall not be reduced in any way by existence or non-
existence, limitation, amount or type of damages, compensation or benefits payable under Worker’s
Compensation laws or other insurance provisions.

The Contractor shall provide evidence of the following coverages and minimum amounts:

Type of Coverage Minimum Limits
Wisconsin Workers” Compensation Statutory
or Proof of All States Coverage (waiver of subrogation)



Employer’s Liability $100,000/500,000/100,000

Commercial or Comprehensive General Liability

Bodily Injury and Property Damage $1,000,000 Per Occurrence
(incl. Personal Injury, Fire Legal, $1,000,000 General Aggregate
Contractual & Products/Completed
Operations)

Professional Liability $1,000,000 Per Occurrence
$1,000,000 Aggregate
Automobile Liability
Bodily Injury & Property Damage $1,000,000 Per Accident
All Autos-Owned, non-owned and/or hired
Uninsured Motorists Per Wisconsin Requirements

Milwaukee County will be named as an additional insured for General, Automobile, Garage Keepers Legal
and Environmental Impairment Liability, as respects the services provided in this Contract. Disclosure must
be made of any non-standard or restrictive additional insured endorsement, and any use of non-standard or
restrictive additional insured endorsement will not be acceptable. A certificate indicating the above
coverages shall be submitted for review and approval by the County for the duration of this Contract.

Coverages shall be placed with an insurance company approved by the State of Wisconsin and rated “A” per
Best’s Key Rating Guide. Additional information as to policy form, retroactive date, discovery provisions
and applicable retentions shall be submitted to County, if requested, to obtain approval of insurance
requirements. Any deviations, including use of purchasing groups, risk retention groups, etc., or requests for
waiver from the above requirements shall be submitted in writing to the County for approval prior to the
commencement of activities under this Contract.

The insurance requirements contained within this Agreement are subject to periodic review and adjustment
by the County Risk Manager.

A.1. Compliance with Governmental Requirements.
Contractor shall evidence satisfactory compliance for Unemployment Compensation and Social Security
reporting as required by Federal and State Laws.

A.2. Professional Liability — Additional Provisions.

Contractor agrees to provide additional information on their professional liability coverages as respects
policy type, i.e. errors and omissions for consultants, architects, and/or engineers, etc.; applicable retention
levels; coverage form, i.e. claims made, occurrence; discover clause conditions, and effective retroactive and
expiration dates, to the County Director of Risk Management and Insurance as may be requested to obtain
approval of coverages as respects this section.

It is understood and agreed that coverages which apply to the services inherent in this Contract will be
extended for two (2) years after completion of all work contemplated in this project if coverage is written on
a claims-made basis.

The Contractor shall certify and make available loss information from any Insurer as to any claims filed or
pending against any and all professional liability coverages in effect for the past five (5) years, if requested.



13.

14.

15.

16.

17.

18.

19.

The Contractor shall certify to inform the County of any claims filed for errors and omissions that may be
covered under professional coverages pursuant to the work within ten (10) days of notice of the occurrence
or claim filing, whichever is sooner.

Deviations and waivers may be requested in writing based on market conditions to the County Director of
Risk Management and Insurance. Approval shall be given in writing of any acceptable deviation or waiver
to the Contractor prior to he Contractor effecting any change in conditions as contained in this section.
Waivers shall not be unduly withheld nor denied without consultation with the Contractor.

It is understood that the Contractor will obtain information on the professional liability coverages of all
subcontractors in the same form as specified above for review of the County.

PERMITS, TAXES, LICENSES.
Contractor is responsible for procuring, maintaining and paying for all necessary federal, state, and local
permits, licenses, fees and taxes required to carry out the provisions of this Contract.

TERMINATION BY CONTRACTOR.

Contractor may, at its option, terminate this Contract upon the failure of the County to pay any amount
which may become due hereunder for a period of forty five (45) days following submission of appropriate
billing and supporting documentation. Upon said termination, Contractor shall be paid the compensation
due for all services rendered through the date of termination including any retainage.

TERMINATION BY COUNTY FOR VIOLATIONS BY CONTRACTOR.

If the Contractor fails to fulfill its obligations under this Contract in a timely or proper manner, or violates
any of its provisions, the County shall there upon have the right to terminate it by giving thirty (30) days
written notice of termination of contract, specifying the alleged violations, and effective date of termination.
It shall not be terminated if, upon receipt of the notice, Contractor promptly cures the alleged violation prior
to the end of the thirty (30) day period. In the event of termination, the County will only be liable for
services rendered through the date of termination and not for the uncompleted portion, or for any materials
or services purchased or paid for by Contractor for use in completing the Contract.

UNRESTRICTED RIGHT OF TERMINATION BY COUNTY.

The County further reserves the right to terminate the Contract at any time for any reason by giving
Contractor thirty (30) days written notice of such termination. In the event of said termination, the
Contractor shall reduce its activities hereunder as mutually agreed to, upon receipt of said notice, and turn
over all work product to the County. Upon said termination, Contractor shall be paid for all services
rendered through the date of termination. This section also applies should the Milwaukee County Board of
Supervisors fail to appropriate additional monies required for the completion of the Contract.

INDEPENDENT CONTRACTOR.

Nothing contained in this Contract shall constitute or be construed to create a partnership or joint venture
between County or its successors or assigns and Contractor or its successors or assigns. In entering into this
Contract, and in acting in compliance herewith, Contractor is at all times acting and performing as an
independent contractor, duly authorized to perform the acts required of it hereunder.

SUBCONTRACTS.
Assignment of any portion of the work by subcontract must have the prior written approval of County.

ASSIGNMENT LIMITATION.




20.

21.

22,

23.

This Contract shall be binding upon and inure to the benefit of the parties and their successors and assigns;
provided, however, that neither party shall assign its obligations hereunder without the prior written consent
of the other.

PROHIBITED PRACTICES.

A. Contractor during the period of this contract shall not hire, retain or utilize for compensation any
member, officer, or employee of County or any person who, to the knowledge of Contractor, has a
conflict of interest.

B. Contractor hereby attests that it is familiar with Milwaukee County’s Code of Ethics which states, in
part, “No person may offer to give to any County officer or employee or his immediate family, and
no County officer or employee or his immediate family, may solicit or receive anything of value
pursuant to an understanding that such officer’s or employee’s vote, official actions or judgment
would be influenced thereby.”

NOTICES.

All notices with respect to this Contract shall be in writing. Except as otherwise expressly provided in this
Agreement, a notice shall be deemed duly given and received upon delivery, if delivered by hand, or three
days after posting via US Mail, to the party addressed as follows:

To Contractor: To County:
Department
Attn.: Attn.:
Address Address
Address Address

Either party may designate a new address for purposes of this contract by written notice to the other party.
MISCELLANEQUS.

This Contract shall be interpreted and enforced under the laws and jurisdiction of the State of Wisconsin.
This Contract constitutes the entire understanding between the parties and is not subject to amendment
unless agreed upon in writing by both parties hereto. Contractor acknowledges and agrees that it will
perform its obligations hereunder in compliance with all applicable state, local or federal law, rules and
regulations and orders.

AUTHORIZATION.
The authority to enter into this Agreement is granted pursuant Milwaukee County Code of Ordinances
56.30.




IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day, month and year first above
written.

[Business Name]

By: Date:
Name, Title

Department of Administrative Services,
Division of Economic Development

By: Date:
Teig Whaley-Smith, Director

Approved as to adequacy of funds (with submitted Form 1684 R4):

By: Date:
Comptroller

Approved with regards to County Ordinance Chapter 42:

By: Date:
Community Business Development Partners

Reviewed by:

By: Date:

Risk Management

Approved for execution:

By: Date:
Corporation Counsel

By: Date:
County Executive




Milw aukee County
Department of Administrative Services, Economic Development Division

INVOICE FOR CONSULTING SERVICES Invoice #

(Lump Sum Contract Form)

DATE

PROJECT TITLE Planimetric Polygon Processing Services
PROJECT NUMBER 1199-14007

CONSULTANT

SERVICES FOR THE MONTH ENDING:

1.) BASIC SERVICES (Attach Form A-2):

2.) REIMBURSABLE EXPENSES (Attach Form A-2):

(Attach itemization and back-up copies of all charges)

3.) ADDITIONAL SERVICES (Attach Form A-3):

(Attach itemization for each service by name, classification, direct salary rate
x O.H. factor x man hours)

TOTAL THIS MONTH:
LESS: Retainage @ 5% (On Items 1. & 3. Only). . . . ..

CURRENT PAYMENT DUE
(Attach continuation sheet, A-2, on job status)

Approved for Milwaukee County
Approved for billing: Department of Administrative Services
Economic Development Division:

Consultant Signature
Signature Title
Date

Attachment “Al1” of 3



MILWAUKEE COUNTY DEPT OF ADMINISTRATIVE SERVICES, ECONOMIC DEVELOPMENT DIVISION INVOICE #
CONSULTANT INVOICE CONTINUATION SHEET FOR REPORTING JOB STATUS PROJ. NO._1199-14007

CONSULTANT:

Basic Services Fee limit Previously Billed This Percent Total Billed To Retainage To Balance to
Per Phase/or Billed Month complete(%) Date Date Completion
Totals

Task

Task

Task

Sub Total

Additional
Services
(itemize)
INCR.

Sub-Total

Totals

Attachment “A2” of 3



MILWAUKEE COUNTY
DEPARTMENT OF ADMINISTRATIVE SERVICES, ECONOMIC DEVELOPMENT DIVISION

INVOICE FOR ADDITIONAL CONSULTING SERVICES ONLY Invoice #
(One FORM "A-3"/Ea. Increase/Billing) Fee Incr. #
Fee Incr. Total $
DATE
PROJECT TITLE Planimetric Polygon Processing Services
PROJECT NUMBER 1199-14007
CONSULTANT

SERVICES FOR THE MONTH ENDING:

1) CONSULTANT LABOR (Refer to approved Manpower Direct Salary Rate & O.H. Factor Schedule)

Direct Sal.

Name Classification Rate\Hr. OH Factor Man Hrs Cost
$ X X =
$ X X =
$ X X =
$ X X =
$ X X =
$ X X =
$ X X =
$ X X =

Sub-total
2.) SUBCONSULTANTS

(Attach itemizations in same form as above)

Sub-total
3.) REIMBURSABLE EXPENSES:

(Attach itemization and backup copies of all charges)

Sub-total

TOTAL THIS MONTH:
LESS: Retainage @ 5% (On Items 1. & 2. Only). . . . ..

CURRENT PAYMENT DUE

(Attach continuation sheet on job status)
Approved for Milwaukee County
Approved for billing: Department of Administrative Services
Economic Development Division:

Consultant Signature
Signature Title
Date

ATTACHMENT "A-3" OF 3




MY COMMUNITY BUSINESS DEVELOPMENT PARTNERS

Sm MILWAUKEE COUNTY

CERTIFICATE OF GOOD FAITH EFFORTS

The intent of this certification is to document the good faith efforts implemented by the contract
bidder/proposer in soliciting and utilizing certified firms to meet this project’'s participation goal. This
certificate will assist Milwaukee County in determining whether the bidder/proposer has implemented
comprehensive good faith efforts.

Failure to demonstrate good faith efforts to meet the assigned participation goal to the satisfaction of
Milwaukee County could result in the rejection of the bid/proposal.

l, , do hereby acknowledge that | am the

of , who has been identified as a

bidder/proposer on the following Milwaukee County Project:

Project No. Project Title Total Contract DBE Percentage

Amount Goal Pledged

Provide a brief summary on why you believe your firm is unable to meet the participation goal on this
project. (Attach additional pages if necessary)

| hereby certify that | have utilized comprehensive good faith efforts to solicit and utilize certified firms to
meet the participation goal of this contract, as demonstrated by my responses to the following questions:

A. ldentifying Contractible Work Items

Bidder/Proposer is encouraged to select portions of work to be contracted in a manner that will increase
the likelihood of meeting the participation goal. In selecting work to be contracted, bidder/proposer will
consider, where appropriate, breaking down contracts into economically feasible units to facilitate small
business participation.

1. Which portion(s) or section(s) of the contract, in terms of the nature of work, was/were selected to be
contracted to certified firms (or broken down into economically feasible units to facilitate participation)?

DBE-01 (08/01/13) Previous Editions Obsolete 1of6 Attachment B Page 1 of 12




B. Notifying Certified Firms of Contracting Opportunities

In the table below, indicate which certified firms received written notification of work items to be

subcontracted. In the appropriate space, also indicate when firms received subsequent telephone
solicitations. Include copies of written solicitations to certified firms. (Attach additional pages if

necessary)
Date of Date of
Written DBE Follow-up
Certified Firm Contacted Notification (Yes/No) Telephone
Call

3. Identify publications in which announcements or notifications were placed and published, if any.

Include a copy of each announcement or notification.

Published Announcement/Publication (please describe)

Date

4. Identify minority and/or women’s associations or organizations that received written notifications,

including dates of notifications. Provide name of person and date of follow-up call.
calls made, explain why not. Include copies of letters sent.

If no follow-up

Date of Contact Person
Association/Organization Notification

Date of
Follow-Up
Call

5.  Were the services of Milwaukee County’s Community Business Development Partners Department

(CBDP) used to assist in the recruitment of certified firms?

Yes No
Contact was made by: Telephone Correspondence
Date contacted: Person Contacted:

DBE-01 (08/01/13) Previous Editions Obsolete 20f6 Attachment B Page 2 of 12




C. Providing Certified Firms With Assistance

6. Explain any efforts undertaken to provide certified firms with adequate information about project scope
of work and requirements of the contract.

7. Describe any efforts undertaken to assist certified firms in obtaining lines of credit or insurance
required by Milwaukee County and/or the contractor/consultant.

8. Describe any other efforts initiated to provide special assistance to certified firms interested in
participating in the project.

D. Soliciting Proposal/Quotes From Interested Certified Firms

Bidder/Proposer must solicit quotes in good faith with interested certified firms. Quotes, proposals and/or
bids, from interested certified firms shall not be rejected without sound justification.

9. Indicate, in the table below, which certified firms submitted quotes on the contract. Also, if any quotes
of certified firms were rejected, provide a brief explanation as to why. Include copies of all quotes
received for this project. (Attach additional pages if necessary)

Name, Phone & Address of Contact Work Quoted and Explanation for Rejecting Quotes
Person at Certified Firm

DBE-01 (08/01/13) Previous Editions Obsolete 30f6 Attachment B Page 3 of 12




10. Please include all other comments you want Milwaukee County to consider. (Attach additional pages
if necessary)

NOTE: The information requested as set forth above is the minimum information required by
Milwaukee County’'s Community Business Development Partners Department (CBDP) and
CBDP may request the bidder/proposer to submit information on other actions taken to secure
participation of certified firms in an effort to meet the contract goal.

AFFIDAVIT OF CERTIFICATION

The undersigned, having been first duly sworn, affirms that the information given in the above certificate
is true and correct to the best of his/her knowledge and belief.

Signed:
Authorized Representative
Subscribed and sworn to before me:
This day of , 20
Notary Public
My commission expires , 20

DBE-01 (08/01/13) Previous Editions Obsolete 40f6 Attachment B Page 4 of 12




GUIDANCE CONCERNING GOOD FAITH EFFORTS

When Milwaukee County assigns a participation goal, a bidder/proposer shall, in order to be responsive,
make good faith efforts to meet this published goal. The bidder/proposer can meet this requirement in
either of two ways. First, the bidder/proposer can meet or exceed the goal by documenting commitments
for participation by certified firms sufficient for this purpose. Second, even if it doesn’t meet the goal, the
bidder/proposer can document adequate good faith efforts toward that end. This means that the
bidder/proposer must show that it took all necessary and reasonable steps to achieve the participation
goal, which, by their scope, intensity and appropriateness to the objective; could reasonably be expected
to obtain sufficient participation, even if they were not fully successful.

Any situation in which Milwaukee County has assigned a participation goal on a contract requires the use
of the good faith effort mechanism delineated herein. CBDP will make a fair and reasonable judgment as
to whether a bidder/proposer that did not meet the goal made adequate good faith efforts according to
these guidelines. It is important to consider the quality, quantity, and intensity of the different kinds of
efforts that the bidder/proposer has made. The efforts employed by the bidder/proposer should be those
that one could reasonably expect a bidder/proposer to take if the bidder/proposer were actively and
aggressively trying to obtain participation sufficient to meet the participation goal. Mere pro forma efforts
are not good faith efforts to meet the contract requirements. CBDP determination concerning the
sufficiency of the firm’s good faith efforts is a judgment call: meeting quantitative formulas is not required.

The following is a list of types of actions, which Milwaukee County will consider as part of the
bidder/proposer’s good faith efforts to obtain participation of certified firms. It is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or types of efforts may
be relevant in appropriate cases:

1. Soliciting, through all reasonable and available means (e.g., attendance at pre-bid meetings,
advertising and/or written notices), the interest of all certified firms who have the capability to
perform the work of the contract. The bidder/proposer must solicit this interest within sufficient
time to allow the certified firms to respond to the solicitation. The bidder/proposer must determine
with certainty that the certified firms are interested by taking appropriate steps to follow up initial
solicitations.

2. Selecting portions of the work to be performed by certified firms in order to increase the likelihood
that the participation goal will be achieved. This includes, where appropriate, breaking out
contract work items into economically feasible units to facilitate participation, even when the
prime contractor/consultant might otherwise prefer to perform these work items with its own
forces.

3. Providing interested certified firms with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

4. Negotiating in good faith with interested certified firms.

a.lt is the bidder/proposer’s responsibility to make a portion of the work available to certified
firms and to select those portions of the work consistent with the available certified firms,
so as to facilitate participation. Evidence of such negotiation includes the names,
addresses, and telephone numbers of certified firms that were considered; a description
of the information provided regarding the plans and specifications for the work selected
for contracting; and evidence as to why additional agreements could not be reached for
certified firms to perform the work.

b.A bidder/proposer using good business judgment would consider a number of factors in

negotiating with subcontractors, including certified subcontractors, and would take a

firm’s price and capabilities as well as contract goals into consideration. However, the

fact that there may be some additional costs involved in finding and using certified

firms is not in itself sufficient reason for a bidder/proposer’s failure to meet the

participation goal, as long reasonable. Also, the ability or desire of a bidder/proposer

DBE-01 (08/01/13) Previous Editions Obsolete 50f6 Attachment B Page 5 of 12



to do the work of a contract with its own organization does not relieve it of the
responsibility to make good faith efforts. Bidders/Proposers are not, however, required to
accept higher quotes from certified firms if the price difference is excessive or
unreasonable.

5. Not rejecting certified firms as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The bidder/proposer’s standing within its industry, membership
in specific groups, organizations, or associations and political or social affiliations (for example
union vs. non-union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in the bidder/proposer’s efforts to meet the project goal.

6. Making efforts to assist interested certified firms in obtaining lines of credit or insurance as
required by Milwaukee County or the bidder/proposer.

7. Making efforts to assist interested certified firms in obtaining necessary resources or related
assistance or services.

8. Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of certified firms.

In determining whether a bidder/proposer has made good faith efforts, Milwaukee County may take into
account the performance of other bidders/proposers in meeting the contract goal. For example, when the
apparent successful bidder/proposer fails to meet the contract goal, but others meet it, Milwaukee County
may reasonably raise the question of whether, with additional reasonable efforts, the apparent successful
bidder/proposer could have met the goal. If the apparent successful bidder/proposer fails to meet the
goal, but meets or exceeds the average participation obtained by other bidder/proposers, Milwaukee
County may view this, in conjunction with other factors, as evidence of the apparent successful
bidder/proposer having made good faith efforts.
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§' FIRM Project N
h m : roject No:
\
R
SUBCONTRACTOR/SUBCONSULTANT/SUPPLIER INFORMATION SHEET
Pursuant to State Statute Chapter 66.0901(7), Milwaukee County requires the following collection of information on all subcontractors,
subconsultants and/or suppliers submitting quotes on Milwaukee County projects. This information is to be submitted with bid/proposal.
PROVIDE THE FOLLOWING INFORMATION ON EACH BID/QUOTE
Date Annual
(V)* Name DBE Address Firm Gross Work or Service to be Performed
Yes/No Established | Receipts (**)
(*) Check if this firm’s quote has been used in your bid/proposal.
(**) Annual Gross Receipts: A: Less than $250,000 B: $250,000 to $500,000 C: $500,000 to 1 million
D: $1 million to $5 million E: $5 million to $15 million F: More than $15 million

Note: Information gathered on the background and financial status of firms is protected from disclosure by Federal Regulation.
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MY COMMUNITY BUSINESS DEVELOPMENT PARTNERS

im MILWAUKEE COUNTY
COMMITMENT TO CONTRACT WITH DBE

(This form is to be completed by the bidder/proposer and the DBE named for submission with bid/proposal)

PROJECT No.: PROJECT TITLE:
TOTAL CONTRACT AMOUNT $ DBE Goal:
) Scope of Work DBE Contract | % of Total
Name & Address of DBE" Detailed Description Amount Contract

(* Separate commitment form must be completed for each DBE firm)

Bidder/Proposer Commitment (To be completed by firm committing work to DBE)

| certify that the DBE firm listed quoted the identified service(s) and cost(s). | further acknowledge our firm having
negotiated with, and having received confirmation, on partnering, pricing and delivery from DBE firm listed herein. Our firm
(Phone No. ), or one of our
subcontractors, will enter into contract with the DBE firm listed, for the service(s) and amount(s) specified when awarded
this contract. A copy of the contract between our firm and that of the named DBE will be submitted directly to CBDP within
seven (7) days from receipt of Notice-to-Proceed on this contract. The information on this form is true and accurate to the
best of my knowledge. | further understand that falsification, fraudulent statement, or misrepresentation will result in
appropriate sanctions under applicable law.

Signature of Authorized Representative Name & Title of Authorized Representative Date
Subscribed and sworn to before me this day of , 20
State of . My Commission expires

Signature of Notary Public

[SEAL]

* Only firms certified as DBEs (within qualifying NAICS codes) by the State of Wisconsin UCP prior to bid/proposal opening will be credited on this contract

DBE Affirmation (To be completed by DBE Owner/Authorized Representative)

o | affirm that the State of Wisconsin UCP has certified our company as a DBE, and that our company is currently
listed in the State of Wisconsin UCP Directory.

e | acknowledge and accept this commitment to contract with my firm for the service(s) and dollar amount(s) specified
herein, as put forth by .

¢ | understand and accept that this commitment is for service(s) to be rendered in completion of the Milwaukee
County project specified herein to be completed with my own forces, unless otherwise approved by CBDP.

¢ | affirm that approval from CBDP will be obtained prior to subletting any portion of this work awarded to my firm on
this project.

Signature of Authorized DBE Representative Name & Title of Authorized DBE Representative Date
FOR CBDP USE ONLY
Commitment number of Project Total:  (A) V)$ Total %
Verified with:
Authorized Signature Date

Attachment B Page 8 of 12
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MY COMMUNITY BUSINESS DEVELOPMENT PARTNERS

Sm MILWAUKEE COUNTY

ADDIT

COMMITMENT TO CONTRACT WITH DBE

IONAL INFORMATION & REQUIREMENTS:

-_—

If

The Directory of Certified DBE firms eligible for credit toward the satisfaction of this project’s DBE goal will
be found at the following link, and can be searched by Name and/or NAICS code.
https://app.mylcm.com/wisdot/Reports/WisDotUCPDirectory.aspx

CONTRACT ADJUSTMENTS: Prime contractor/consultant shall maintain the approved DBE participation
level during the term of the contract with Milwaukee County to include additional work on the contract, e.g.,
use of allowance, change orders, addendums, extra work, etc. Contract adjustments shall include
proportional DBE participation.

WRITTEN CONTRACTS WITH DBEs: CBDP requires that prime contractors/consultants enter into
contract, directly or through subcontractors, with the DBE(s) specifying the work to be completed and the
dollar amount as indicated in this form. Agreements must be submitted to CBDP within 7 days of receipt of
the Notice-To-Proceed, or execution of the Purchase Order. By executing the above affidavit, your
company is certifying, under oath, that you have had contact with the named DBE firm(s), that the DBE
firm(s) will be hired, and that the DBE firm(s) will participate to the extent indicated in performance of the
contract. VIOLATION OF THE TERMS OF THIS AFFIDAVIT IS GROUNDS FOR TERMINATION OF
YOUR CONTRACT.

SUBSTITUTIONS, DBEs SUBCONTRACTING WORK, TRUCKING FIRMS: The prime contractor/
consultant must submit written notification of desire for substitution to the DBE affected, and forward a
copy to CBDP, specifying the reason for the request. Any DBE so notified has five (5) business days to
provide written objection/acceptance to the prime making the notification. The “right to correct” must be
afforded any DBE objecting to substitution/termination for less than good cause as determined by CBDP.
Approval must be obtained from CBDP prior to making any substitutions. DBE contractors are also
required to notify and obtain approval from CBDP prior to seeking to subcontract out work on this project.
In the case of DBE trucking firms, credit will be given for trucks leased from other DBE firms; however, if
the DBE leases trucks from non-DBE firms, only the commission or fee will be counted for DBE crediting.

REQUESTS FOR PAYMENT: Contractor/Consultant must indicate on the Continuation Sheet (AlA form
G703) the work being performed by DBEs by either a) placing the word “DBE” behind the work item or b)
breaking out the work done by DBEs at the end of the report. Prime contractor/consultant shall notify
DBEs of the date on which they must submit their invoices for payment.

DBE UTILIZATION REPORTS: A DBE Utilization Report (DBE-16) must be submitted with each request
for payment for the period's activity, even if no activity takes place during the period being reported.
Payments will be withheld from all prime contractors/consultants not in compliance.

you have any questions on forms or related to Milwaukee County’s DBE Program, please contact
CBDP Compliance Team / chdpcompliance@milwcnty.com / 414.278.4747
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COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY

DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION REPORT

SUBMIT WITH EACH PAYMENT REQUEST/INVOICE PAYMENT/INVOICE #

NAME OF FIRM TELEPHONE NO. ( )

ADDRESS CITY STATE ___ ZIP CODE

PROJECT TITLE PROJECT #

TOTAL CONTRACT $ AMT TOTAL CONTRACT PAYMENT $ CONTRACT % COMPLETE ___
TOTAL DBE CONTRACT $ AMT TOTAL DBE PAYMENT $ DBE % COMPLETE
COUNTY PROJECT/CONTACT PERSON TELEPHONE NO. ( )

REPORT FOR THE PERIOD FROM: TO: 20 FINAL REPORT: (__)Yes (__)No

List all DBE firms utilized in connection with this Project, even if not used during this reporting/billing period.

NAME OF DBE CONTRACT AMOUNT DUE TOTAL REMAINING
DBE FIRM $ AMOUNT DBE WORK/SERVICE(S) PERFORMED | TO DBE FOR PAYMENTS BALANCE
THIS PERIOD TO DATE
Prepared by: Approved by:
(Name & Title) (Name & Title)
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DBE-16 (08/01/13) Previous Editions Obsolete



¢,
2
¢

&5

COMMUNITY BUSINESS DEVELOPMENT PARTNERS

MILWAUKEE COUNTY

DIRECTIONS FOR COMPLETING THE "DBE" UTILIZATION REPORT

(This report must be submitted with each payment application)

1. Prime contractor's registered company name.

2.  Prime contractor's business telephone number.

3.  Prime contractor's business address, City, State and Zip Code for prime contractor's place of business.

4.  Nameltitle of County Project

5.  Project number as stated in the Bid Announcements and Specifications.

6. Total dollar amount of contract awarded prime contractor by Milwaukee County, Payments to Prime year to date, and % contract
being completed.

7.  Total DBE subcontract dollar amounts (all DBEs), Total payment made to all DBEs, and % of total prime’s contract.

8.  County Project Manager/Contact Person with whom your firm coordinates the progress of the project.

9 Telephone number of the above County representative.

10. The period and year for which payments are being reported.

11. The line next to Final Report is to be checked only when the final payments have been made to all
DBE subcontractors.

12.  The name(s) of DBE firm(s) having received payment in the preceding month or period.

13. Total dollar amount of the work subcontracted to the listed firm(s).

14. The work or service performed by the listed DBE firm(s).

15. The dollar amount of payments made to each DBE subcontractor for the period being reported.

16. The total dollar amount paid to each DBE subcontractor to date (cumulative). As an example--if
the report covers the first payment to a DBE subcontractor, the amounts listed in the last two
columns would be the same; however, if previous payments had been made in preceding periods the columns would
differ: the column "Amount of Payments for the Period" would show only the payment for the period being reported
and the next column would show the subtotal of payments (cumulative) to each DBE subcontractor to date.

17. Remaining balance of the subcontract to the listed DBE firm(s).

18. Prime contractor's staff that actually prepared the report.

19. Prime contractor's officer or personnel authorized to review and approve the DBE Utilization Report.

THIS REPORT MUST BE SUBMITTED WITH EACH PAYMENT APPLICATION
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MY COMMUNITY BUSINESS DEVELOPMENT PARTNERS

Sm MILWAUKEE COUNTY

CONTRACT CLOSE-OUT
DBE PAYMENT CERTIFICATION

Prime Contractor/Consultant must attach this form to the request for final payment in order to
receive payment.

County Department Issuing Contract/Project:

Prime Contractor/Consultant:

DBE Firm:

Project No.: Project Name:

Complete Section A if full payment has been made.
Complete Section B if full payment will be made upon receipt of final payment from Milwaukee County.

*SECTION (A) DBE FIRM COMPLETES IF FINAL PAYMENT J[HAS]§ BEEN RECEIVED

| hereby certify that our firm received $ total payment for work on the above

referenced Milwaukee County project or contract.

Date , 20

(DBE Contractor/Consultant Signature) (Print Name & Title)

*SECTION (B) BOTH PRIME CONTRACTOR/CONSULTANT AND DBE FIRM COMPLETE
IF FULL PAYMENT [HAS NOT} BEEN MADE TO DBE FIRM AND A
BALANCE REMAINS TO BE PAID.

| hereby certify that our firm has paid to date a total of $ and will pay the balance

of $ to upon

receipt of payment from Milwaukee County for work on the above referenced project or contract.

Date: , 20
(Prime Contractor/Consultant Signature) (Print Name & Title)
(DBE Contractor/Consultant Signature) (Print Name & Title)
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